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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CorNCir, nist in tlie Lpfcislative Clianilwi' oi the r4e}ji.slative 
Calcnlla, on Friday, Uie Kitli P\>bvuarv, 1040, at 2-15 p.ni.. 
being the first day of the First Session, pursuant to seetion 62(.2;(f<) 
of the Goverunieut of Tmlia Act, 19‘}5. 

Mr. President (the Hou’ble. Mr. Satyen'I)1{\ (Iiianihi.v Mnn\) was 
in the Chair. 

QUESTIONS AND ANSWERS 

Replies to Questions unanswered during the November-January 

Sesuon, 1939-40. 

District Education Committee of Noakhaii. 

159. Mr. LALIT CHANDRA DAS: (n) Will the llou’ble Minister 
in charge of the Kdiicaiion I)e|iar1inent be j)leased to .«tate whether it 
is a fact that in the District Kda<‘ation ('oniniittee of the ]^oakhlili 
.District Hoard of which Khan Hahadiir Kczzaqnl iTaider Choudhnry, 
M.F..C.. i.s the Chainnan, Hahn Monoranjan Choudhnry, ii.f.., of 

the Noakhaii Har, was idccted a ineinlier and whetlier it is a fact tliat the 
election of Moiioranjau Halm was set aside for his lieing a well-ktiown 
Congrcssuian in that district}' If not, wliy did not tlie Conimi.ssiouer 
of the Chittagong Division or the Goverrnnent accept his nomination 
to that Committee? 

(h) Is it a fa<t that Maulvi (rolaui Sarwar, has been 

nominated a member of the Noakhaii Primary School Hoard by the 
(Tovernment ? 

(c) Was not in these two cases political and commnnal considera- 
tions the determining factor? Why <ould not Monoranjan Habu 
nltiniately get into the District lOducation rommittee while Maulvi 
(iolain Sarwar could get into the School Hoard? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): (o) Halm Monoranjan Choudhury 
was so elected but the Conimi.ssioner, Chittagong Division, refused to 
approve of his appointment. Government are not preparetl to discrlo.se 
the reasons for this refusal, but the faet that he i.s a Congre.ssman 
was m)t one of the reasons. 

(h) Yes. 

(c) (1) No. 

(2) Because the Commissioner did not aj>prove of his appointment. 

Mr. LALIT CHANDRA DAS: Arising out of (r) (2), will the 
Hou’ble Minister be pleased to state whetlu?r there are instances where 
Government appointed ])orson9 w'ho were not approved by the Com- 
missioner? 
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The Hon’ble Mr. A. K. FAZLUL HUQ: There may be some coses. 
There may be some reasons also for the deviation. 

Mr. LALIT CHANDRA DAS: Will the Ilou’ble Minister be 
pleasoil to state wlietlier the Ministov liimself was actually satisfied with 
the reasons that were given by the Commissioner for i\ot appointing 
Babu Monoranjan Ghaudliuri to the Education Committee? 

The Hon^ble Mr. A. K. FAZLUL HUQ: I cau sa.\ that T had no 
ivason to dift'yr from the decision of the Cominissioner. 


Cases of dacoities, etc., in Noakhali. 

160. Mr. LALIT CHANDRA DAS: Will the Hoirhle Minister in 
charj^e of the Jfoine Department he pleased to make a statement 
res'ardiug the following partieolars with rcs|M'(:t to each of two sub- 
division.s of the Noakhali disli iet from the year .1921) up to the present 
day — 

(a) the uumher of daetiitie.s eoiumitted in each of the years: 

(h) the name of the [)erson or persons iu whoso houses the 
dacoities were committed and uuioimt of loss sustained in 
each dacoity ; and 

(<•) the names of the acimsed person or pejsons who had been 
tried by the (.’ourt of Sessions or by Special Tribunal 
appointed for the purpose, and the results of the trials, 
showing each ca.se separately? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : Statcnients tor the last fen years are placed 
in the Library. 

Rural Reconstruction Work in Noakhali. 

161. LALIT CHANDRA DAS: (a) Will the Hon’hle Minister in 
charge of the Puhlie Health and Local Self-Government Dej^artment 
be pleased to make a statement regarding the following particulars with 
respect to the Noakhali district : — 

(t) the amount allotted to the district lor rural reconstruction ; 

(i?) the number of tube-welhs sanctioned for each .snhdivision of the 
district for water-supply; 

(in) the names of the contractors in each subdivision and the number 
allotted to each of the contractors ; and 

(iv) the number of tube-wells completed according to the contracts , 
in each subdivision? 
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(h) Is it a fact that a rei)reseiitation was made to the Cbrainissioner 
of the Chitiao’oiij^- Division to the effect iliat a lai'oe iiiiinher of tiibe- 
wclls was allotted to one Betliii Mia aliajt Azizul Ilaque although he had 
no previous experience or skill as to the sinkinjj: of tiihe-wells and that 
this particular contractor withdrew a large sum before tlio completion 
of llie tube-wells according to the terms of contract ami ihal tlie t'om- 
nii.ssioner fouitd the allegalions to be true? 

(c) If the allegations in the representation to the Oniunissiouer are 
substantially correct, does the Hoii’ble Minister propose to take legal 
step.s against, the contraetor and the officials involvc'd in tlie affair-^ 

MINISTER in charge of the PUBLIC HEALTH and LOCAL SELF* 
GOVERNMENT DEPARTMENT (the Hcn’ble Nawab Khwaja Habib- 
uilah Bahacfuri of Dacca); (//) (/) to (hi.) X stahMuent is laid on the 
table. 

(rr) No lube-wadl has y«d been sunk in any subdivision. 

(h) No aucli representation appears to have been received by the 
OoTmnisvsioner. 

(o) DoevS not arise. 

i>tatement referred to in the reply to clause (a) (/) to {in) of 

question No, 161 , 

(,a) (i) Es. 18,184. 

(hi) IbS tube-wells for tlie Sadar and 05 lube-wells for the Feni 
subdivision. 



Tube-wells. 

(Hi) Satlar subdivision — 


(1) Messrs. Lnxnii Narayan and Company 

... d7 

(2) Nazi Abdul Kader uiid Company 

... 53 

(3) llamani Mohan I>e, Contractor 

... 19 

(4) Eazal iracpu*, (\m tractor 

... 11 

(5) Auabali, Contractor 

... 9 

(6) Sorajul llaiiiu’ and Company 

... 19 

Total 

... 158 

Feni snbdivmion — 


(1) Golam TTossain 

... 37 

(2) Mohendra Kumar Do 

... 18 

(3) Abdul Hacpie 

... 10 

Total 

... (56 
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Formation of Anti*Malaria Societies in certain villages of Jessore. 

162. Mr. K. C. ROY CHOWDHURY: (//) Will llu> lloi. hle 
Minister in charge of the Fwblie ITealth and Loral Self-doverrinient 
Department he pleased to state if it is a fart (hat on the 25th Man'b, 
1936, the then Ilon’ble Minister in charge o( the f,o(!al S^lf-Goverument 
Department stated on the floor of the Legislative (!'ounril that the (iov- 
ernnient apjn'oarhed the villagers of Snnkarpnr, imlice-station Naiail, 
district -Tessore, tor forming an anti-malaria society but the villagers 
refused to do so? 

10) If so, will the Government be pleased to enlighten the House 
on the following facts : — 

11) what are (he names of the villagers whom the Government 

approached ; 

(//) w'hat is the date of approa«diment; 

{Hi) who approached ; and 

(ir) what is the name and designation of the approarher? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

No furtluM infiirmalion could be collected, although local en((uiries were 
jnade in the matter, beyond what was .stated in rejdy to this question 
on the 3rd .Tauuarv, U)40. 

Mr. K. C. ROY CHOWDHURY: Will the lloirble Minister be 
pleased to make fresh cmiuiries beca^ise the villagers of that locality 
seem to know nothing about it? None of the (iovernment Oflicials 
approached the villagers and in view f)f this will the Hon’ble Minister 
make fresh enquiries? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca; 

Yes, I shall. 

Hon’ble Ministers residing in rented houses of the Calcutta Improve- 
ment Trust. 

163. Mr. RANAJIT PAL CHOUOHURY: (n) W^ill the Hon’ble 
Minister in charge of the I’lihlic Health and liocal Self-Government 
Department Iw pleased to slate how many Ministers are re.siding in 
the rented bouses of Calcutta Improvement Timst and what are their 
names ^ 

(/<) "What is the amount <if rent that each of the Ministers pay 
inoulhly for their houses? 
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{c) ]s it a fact that the rents of these houses have been much 
li'diu’ccl on the allej^ed consiileration that tlie houses are in a dilapidated 
condition p 

{d) Uid the Calcutta Iinproveineut Trust undertake to make repairs 
at their own cost to these houses? 

{c) What amounts W'ere siMuit tor eacli of the houses occupied by 
the Ministers ? 

(/) Will (jovernnient state when the houses were fully repaired 
and it iioimal rates of rein are deinandeil Irom the Ministers? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca; 

(</) 11ie Mon’ble Khwaja Sir Kaxiiiniddin aiid juyself are living; in 
]>orlions of ihe Calcutta Iinproveineut Trnst’s rented preinises No, J), 
(iariahat Itoad, and No. (lariahat Hoad, resi)ectiv(dy. 

(h) llupees 350. 

(r) and (/) As iegard.s house No. 9, (iariahat Uoad, the present 
rent is much higher than the rent which obtained for the house in tho 
past. 

As regards house No. 52, Oariahat Jtoad, the rent cannot be (*ori- 
sidered as reduced. 

The houses were never fully rexiaired. 

{(!) As regards No. 9, (jariahat Road, the answei is '‘No'\ On 
the id her liand, there was doKnite uudeisiauding tlmt the Trust would 
not spend any money for repair works on this house. 

As regards No. 52, Oariahat Itoad, ihe Trust undertook to spend 
Rs. 1 59 only for certain renovation works, 

(c) Attej‘ we occupied the houses, the Trust spent Rs. 1,554 on 
No. 9, (jariahat Ruad, for renovation of the electric installation and 
setting back a portion of the eonipoumi wall. The latter work would 
have to be done in any case after the house tvas acquired by the Trust 
and before leasing out. Rs. 765 w^as similarly spent by the Trust 
on the other house for a new pump and renovation of the electric 
installaiion with consequent slight structural alterations. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hoirble Minister 
be pleased to state if tlie Trust have undertaken any sort of repairs 
excepting that of electric installation? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have already mentioned that the Trust Jmve not made any 
alteration except what I have stated in my answer. 
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Mr. RANAJIT PAL CHOUDHURY: Ih it a fact that anme officers 
of the Trust went to execute certain orders on a certain IIou.sc occupied 
by a certain Minister and weie hooted out by the Police who keeps 
guard over that House? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahailur, of Dacca: 

I am not aware of any suidi event. 


Silting up of certain rivers of Faridpur. 

164. Mr. MOAZZEMALI CHOUDHURY: (a) Is the llon’ble 
Minister in charge of the Communications and Works Depirtment aware 
that the Chandana, Kumar and Palong Naria rivers in the district of 
Faridpur have been almost .silted up and have become unnavigabJe 
during the winter sea.sou? 

(6) Is he aware tliat owing to the silting up of the Ijower Kumar, 
the Local Government has lo.st an annual income of a few' lakhs of 
rupees fnnu the toll collection on the hil route? 

(c) Ls he aw'are that owing to the silting up of the above-mentioned 
rivers, conimunioation.s by steamers and Iroats in many parts of the 
district ot Faridpur bave become impossible? 

(d) Has the Hon’ble Minister considered the fact that tiny lock 
and sluice gates put up at the mouths of several canals falling into ilie 
Lower Kumar have btjconie useless for the puv}x>se of protecting the 
Lower Kumar from being .silted up? It .so, why are those gates still 
maintained to the Lninu*n.se injury to agriculture, health and comuni- 
cations of the public coiicenied and also to the reiairriiig loss from the 
Goveinment revenue? 

(c) Has the Hon’hle Minister’s Dejiavlmciit prepared any scheme 
for dredging the abovmnentioiied rivers or for ri^suscitating all or .any 
i)t the abovementioned rivers? If .so, when does the Government pro- 
jM).se to undertake to implement tlio.se scheine.s? 

(/) I.S it the decision of the i.ooal Government not to make any 
attc'inpt to improve the steamer and boat communications in the district 
of Faridpur ? 

(ff) Does the Ixjcal Government propose to move the Governmeut 
of India, to oi)oii new railway lines to remove the difficulties of com- 
munications in that di.strict? 


MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of 
Cossimbazar) : Ui) and (c) The Chandana and the Kumar system of 
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jivers have deteriorated owing to natural causes and some long shoals 
have recently formed in the Palong Nalla. In consequence, naviga- 
tion has become difficult especially during the dry season. 

(6) Tes. 

(d) The lock and sluice gates are still useful in maintaining a 
better flow and retarding siltation. 

(e) and (ff Government have contributed two-thirds of the cost of 
re-excavatiug the Bbanga-Faridpur khal and the Mrigi-Chatra khal. 
Besides, a large amount of money has been spent on dredging the Palong 
Nalla and the Kutubpiir shoals to facilitate communications within 
the district. 

The highly complex problem of iiermanently improving the Tiower 
Kumar river has engaged the attention of the officers of the depart- 
ment for some time; and the question of improving the Chandana is 
ulso under investigation, 

(,'j) No. 

Flood in Chittag^Mig. 

165. Khan Bahadur SAIYED MUZZAMUDDIN H08AIN (on 
behalf of Mr. Nur Ahmed): (a) Will the Hon'lde Minister in charge 
of the Coramiiuic-atious and Works Department be pleased to state if 
he has made any enquiry into the caases of recent floods in .August 
last in the district of Chittagong? 

(h) If .so, will he please state what are the real cau.ses of -such 
flood? 

(c) Is it a fact that the con.str\ictiou of the Karnafnlly bridge near 
Kalnghat witli iiisufficieiit openings and the bend in tlie ITalda river 
are the main causes of tiiis extraordinary flood? If so, has lie taken 
any ste])s or intends to take any to remove these defects in order to 
prevent the recurrence of such fluod.s in future? If not, why not? 

(d) Is it a fact that the villages lying around the Gomovdhan hil 
was very much affected by the flood? If so, what steps does the Gov- 
ernment intend to take to provide rapid and ea.sy discharge of rain- 
water from this bil? 

The Hon’ble Maharaja SRiSCHANDRA NANDY, of Cossimbazar: 

(o) Yes. 

(b) and (c) I am informed that the flood was due to very heavy 
rainfall towai'ds the end of July and unusually high tides in August. 

1 visited some of the affected areas recently accompanied by my 
principal technical adviser, whose propo.sal8 I hope to receive at an 
early date. 

(flf) Tes, a scheme for draining the Goman Mardhau btl is being 
considered. I am glad to be able, to add that I have been informed 
that good crops have been obtained in the bil since the flood. 

2 
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Debt Settlement Boanls. 

•166L Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN (on 
behalf of Mr. Nur Ahmed): {h) Dow many appeals have been filed 
in Chittagong before the Specdal Officer against the decisions of the 
Debt Settlement Boards in Chittagong? 

(i) In how many cases have the appeals been allowed and in how 
many eases have they been rejected? 

Tho Hon’blo Mr. MUKUNDA BEHARY MULLICK: (h) 480. 

(i) Allowed 202 and rejected 209. 

Mr. LALIT CHANDRA DAB: Arising ont of (i), will the Hon’ble 
Minister be pleased to state whether any steps have been taken to 
remodel the debt settlement boards in view of the fact that os many 
as 202 appeals have been allowed? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I do not 

know if the question arises out of this. 

Mr. LALIT CHANDRA DAS: May 1 know, Sir, whether that is 
a siifficient answer to my question? My question is whether steps 
have been taken by the Government to renmdel the debt settlement 
boards in view' of the facts that as many as 202 appeals out of a total 
of 480 have been allowed. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: If any 

question of making any mistake arises, it is settled by the Appellate 
Court. With regard to other matters Government do take proper 
steps in individual cases. 

Mr. LALIT CHANDRA DAB. I ask whether any steps have been 
taken by the Government to remodel the debt settlement boards in view 
of the fact that as many as 202 appeals were allowed out of 480 cases. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I submit that 
when it is a question of the application of law, Government have no 
authority whatsoever. Government do take steps in individual cases 
when they are brought to their notice. 

Mr. LALIT CHANDRA DAB; I want to know whether any steps 
have been taken to remodel these debt settlement boards whose deci- 
sions have been upset in so many cases. 

* NJB . — Other dauaes o( the queetioa were replied to on the 18th January, 1940 — vvU 
question No. 156 of tho liiet of questions and answers of the 18th January, 1940. 
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Mr. PRESIDENT: Order, order. The only point is whether Gov- 
ernment contemplate taking any action in view of the fact that 50 
per cejit. of the appeals have heeii allowed. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: No, Sir. 

Replies to Questions of the Current Session. 

Covernment loans for sinking of tube wells. 

1. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Tlon’ble Minister in charge of the Public Health and Local 
Self-Government Department kindly slate what is the average life 
of a tuhe-well in Bengal? 

(b) Is he aware that tube-wells are now being sunk by many District 

Boards on taking loan from the Government? :■ 

(c) Is he aware that it will be beyond tlie financial capacity of most 
boards to resiiik tube-wells when old ones cease to function? 

(d) Is he aware that the pri(;es of tubes and pumps have gone up 
enormously since the outbreak of the war? 

(e) Is he aware tliat the tiiW-wells contemplated to be sunk 
according to the loan scheme, (;annot be sunk n(»w unless further loans 
be sanctioned? 

(/) In view of the average life of a tuhe-well, and the ditliculties 
of re.siuking, docs the Hou’ble Minister proiiose to reconsider the whole 
W'ater-supply problem of Bengal and draw up a scheme Avhich will not 
only solve the immediate need.s, hut also the future requireineiifs of 
the Province? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(a) The average life of a tube-well is calculated by experts to be ap])roxi- 
mately ten years. This, however, depends on the quality of the 
strainers used, the nature of the strata in which, the pipes and strainers 
are placed and also on the method t>f sinking. 

ih) Yes, only three District Boards, viz., Khulna, Malda and 
Mymensingh, have so far taken loans for improvement of rural 
water-supply. 

(c) No. If the tube-wells can be kept in working order for a period 
of ten years which is also the term of the loans sanctioned, the District 
Boards will he free from liability in respect of the loan at the close 
of the period and should he able to undertake fresh works of w'ater- 
supply including resinkiiig of old tube wells. The cost of resinking 
tube-wells would be less than the cost of sinking new wells as the 
old pii.K.>s, and, in most cases, the strainers, can he used again. 
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(d) Yes. 

(e) As the prices of materials have gone up, it will not be possible 
to sink tlie same number of tube-wells as are provided in the 
programme. The programme of work will, in the circumstances, have 
to be curtailed to a certain extent. 

(f) The matter is already under my tM)naideration and a detailed 
programme of work w'ith a view to .solving the problem of lural 
water-.supply effectively within a reasonable period, is being drawn up 
for the whole Province with the aid of the District Hoards and in 
consultation with local water-supply committees which have beeu set 
up for the i>uriiose. 

Khan Bahadur SAIYED MUAZZAMUDDIH H08AIN: With 
reference to answer (c), will the Hon’ible Minister be pleased to state 
if the District Hoard has been consulted as to whether it will he able 
to take up fresb work and also repair those tulbe-wells after ten years? 
I want to know whether it will have sutlicienl money. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As I have already explained, loans are granted on certain terms and 
our experts say that the.se. tube-wells need no repairs for ten years, and 
we believe by that time the loans will be cleared and therefore J do 
not think it is necessary to consult the District Hoard in this matter. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: With 
reference to answer fc) — the prices of materials have gone up — ^what 
will happen to the water-supply scheme according to whi«'h one tul)e- 
well is to he provided for 1,000 people if this is to he redu(;ed further? 
Will it be sutHcient at all to meet the problem? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I do not .say that it will Ix^ sufficient. As f have already stated in 
answer if), we are considering the problem of rural water-supply for 
the whole of Hengal and this matter will !he taken up along with tliat. 

Khan Bahadur SAIYED MUAZZAMUIMHN HDSAIN: When 
can we expect a decision on the point of rural water-supply? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I hope within a few months. 

Mr. RANAJIT PAL CHOUDHURY: Is the Hon’ble Minister 
aware that tube-wells in mofusijil frequently go out of order and give 
trouble? • 
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The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I am not aware of that. I suppose the tube-wells go out of order ou 
account of mishandling of tliem by the people of the locality. 

Mr. RANAJIT PAL GHOUDHURY: Will the Hon^le Minisiet 
he pleased to^state w'hat the average cost of an average tu!he-well is? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

That, Sir, depends on the locality. In some places the cost is veiy low; 
in some places you have got to spend considerable sums of money on 
account of the soil, eft-. 1 could not reply off-liand to this question. 

Mr. RANAJIT PAL GHOUDHURY: Considering that the tulu!- 
wells do go out of order frequently and, as admitted by the Hon'ble 
Minister himself, that the prices of materials have gone up very 
heavily, is it not in the contemplation of Government to sink ordinary 
wells instead of tube-wells? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, this i.s a matter of policy which i-equires a great deal of considera- 
tion and T cannot answer the question off-hand. 

Female waiting room in Bhairab railway station. 

2. Khan Bahadur BAIYED MUAZZAMUDDIN H08AIN: (a) 

Is the Hon’ble Minister in charge of the Communications and Works 
Department aware that the female w’aiting room attached to Bhairab 
railway station (A.s.sam-Bengal Railway) is just by the side of the 
tea-stall and that the female pas.sengers cannot go to the waiting 
room without passing by the stall which is always crowded during 
train time? 

(b) Is he aware that this matter affecting the privacy of the female 
passengers was brought to the notice of the Assam-Bengal Railway 
authorities by the local people, hut that the authorities have so far 
omitted to take any' action in the matter? 

(c) Will he be pleased to state whether he proposes to impress upon 
the Railway authorities the necessity of paying due consideration to 
the question of the privacy of female passengers in waiting rooms 
especially reserved for them? 

The Hon’ble Maharaja 8RI8GHANDRA NANDY, of Gossimbazari 

(a) Yes. 

(6) I understand that to meet the objections the administration has 
built an extension at a cost of Rs. 1,414. 

(c) Dues not arise. . 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIM: With 
reference to answer (fc), may I inquire when this extension was made? 

Mr. PRESIDENT* The Hon’ble Minister will realize that thi.s is 
A matter under the Railway Administration and this Govei'unient is to 
seek information from the Government of India. 


Excise licensees of Burdwan. 

3. Khan Bahadur Mauivi MUHAMMAD IBRAHIM: (a) Will 
the Hon’ble Minister in charge of the Forest and E.vcise Department 
be pleased to state — 

(i) the date on which Mr. B. Sarkar, r.c.s., ar^sumed charge as 

Collector of Burdwan; 

(ii) the percentage of Caste Hindus, Muhammadans, Scheduled 

Castes and others among the licensees who held different 
kinds of excise shops in Burdwan district on that date; 
and 

(in) the nuinlber of cases where the shops %vere re-settled by 
Mr. B. Sarkar up to date? 

(b) Will the Ilou’ble Minister be pleased to state in a tabular form 
the nural)er of Caste Hindus, Muhammadans, Scheduled Castes and 
others with whom the shops were re-settled by Mr, B, Sarkar as above 
showing also the aggregate monthly income of these; shops in the case 
of each such community at the time of the settlement? 

The Hcn’ble Mr. MUKUNDA BEHARY MULLIICK (cn behalf 
of the Hon’ble Mr. Prasanna Deb Raikut): (n) (i) The 18th Tune, 
1038. 

(ii), (in) and (b) It is regretted that it has not been found 
possible to obtain accurate figures, since no registers are maintained 
either in the office of the Excise Commissioner or in the District 
Excise offices showing the particulars required. 

Unscientific fishing. 

4. Khan Bahathir 8AIYED MUAZZAMUDDIN H08AIN: (a) Is 

the Hon’ble Minister in charge of the Agriculture and Industries 
Department aware that small fries of big fishes like Rubi, Ratal, etc., 
are caxight by fishermen indiscriminately and sold for daily human 
consumption in very large quantities in Bengal? 

(6) Is he also aware that Hilsa and other fishes are caught even 
during the spawning season? 
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(c) Is he aware that such indiscriminate destructiou of the smaller 
fries of such important species as Ruhi, Eatul, etc., has already caused 
scarcity of fish in certain parts of IJeiigal where they were found in 
abundance before? 

(d) Is the Government contemplating to enact any legislative 
measure for controlling such indiscriminate and unscientific destruction 
of fish fries in the Uengal rivers? 

(e) If the reply to clause (d) be in the affirmative, will he kindly 
state when such legislation <!an be expected? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a) and (b) 

Yes. 

(c) I am not aware of any actual scarcity of fish in any part of the 
Province owing to this cause, but I am fully alive to the dangers involved 
and to the ultimate effect on the fish resources of the Province. 

{d} and (e) The ([uestion of legislation to prevent catching of 
immature and what is more important, the catching of spawning fish 
will be taken uj) when the Fishery- Department is revived — a scheme for 
which is under consideration. The passing of legislation in the absence 
of a proj)er agency to enforce it would be of little use. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Does the 
Hon'ble Minister realize that even an order to the effect tiiat the 
catching of fish should not be persisted in during certain months of the 
year will have some effect and will prevcTit catching of fish fries and 
spawning fish? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Oovenmieut do not pro- 
pose to pass orders to enforce which it Im.s no machinery. 


Restriction of jute cultivation. 

5. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (<i) Will 
the Hon’ble Minister in charge of the Agriculture and Industries 
Department kindly state if the GoA'ermntfut has decided upon restricting 
the area under jute cultivation? 

(h) Has his attention been drawn to the table of annual production 
and consumption of jute given at page fio of Khan Bahadur Azizul 
Huq’s Imok, entitled “Man behind the plough” from which it appears 
that prices of jute did not rise or fall with lesser production or over- 
production during the last 12 years from 1926 to 1937? 
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(c) Will lie kindly stale from wbat data Government has concluded 
that the fall in the prices of jute has been due to overproduction? 

(d) Will he kindly state whether it is not a fact that the prices of 
jute are entirely controlled by the middlemen? 

(e) Will he kindly state if the Goveniment contemplates establishing 
warehouses for storage of jute in order to eliminate thfc mischievous 
activities of middlemen and the purchasers? 

The Hon’ble Mr. TAMIZUDDIN KHAN: (a) No. 

(b) I have seen the table referred to, but T cannot vouchsafe for the 
correctness of the figures therein or of the inferences drawn therefrom 
by the author. 

(c) Government have never maintained that over-production was the 
sole cause of the fall in jute prices hut they consider that it is a main 
contributing cause. There are many other causes for the low prices 
that were dbtained by growers until verj’ recently. In this connection, 
I cannot do better than refer the hon’ble. member to Chapters III, IV 
and V of the Report of the Jute Enquiry Committee, a copy of which 
is laid on the library Table. These chapters, which were approved by 
practically the entire Committee give a very clear account of the many 
factors involved and support the Government view that over-production 
is a principal cause of low prices. 

(d) I think it is an exaggeration to say that jute prices are entirely 
controlled by middlemen. I think also that it i.s true that tlu; prices 
received by the growers could be improved Ly eliiniiialing some of the 
many middlemen between producer and consumer and by improving 
the system of marketing. 

(e) The question of warehousing is under consideration. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, may 1 have your 
permission to amend answer (a) of this question? Instead of 
“(a) No”, it should be “(a) A decision has already been taken.” 

Mr. PRESIDENT: Yes, you may. 

Kban Bahadur 8AIYED MUAZZAMUDDIN H08AIN: With 
resjiect to answer (b), will the Hon’ible Minister 'be pleased to consider 
the figures given in his book entitled “Man behind the plough” by 
the Hon’hle Khan Bahadur Azizul Huq and to verify the same? 

The Hon’ble Mr. TAMIZUDDIN KHAN: That is a request for 
aotjoii, though I think that may be -done. 
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Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: If those 
figures are to he believed, it shows that even in years when there was 
oveiproduction the price was very high and in years of less production 
the price was very Ioav. It shows that Government has no data for 
controlling jute. 

I 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I am surprised to see 
that the honourable memljer holds the view that over-prwluction has no 
relation to price. Government is definitely of the opinion that over- 
production has a A'ery definite relation to price. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: How .are 
the figures expiaiiied then? — figures of production and the irrice^of 
jiite? 

(No answer.) 

Mr. LALIT CHANDRA DAS. Is the Hon’ble Minister aware that 
other provinces, namely, Assam and .Bihar also grow jute? 

' The Hon'bie Mr. TAMIZUDDIN KHAN: Yes, Sir. 

Mr. LALIT CHANDRA DAS: Has any .step been taken to see that 
the Governments of Assam and Bihar may also follow similar methods' 
as liave been adopted by the Bengal Government? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir. 

Mr. LALIT CHANDRA DAS: Will the Hon'ble Minister Im pleased: 
to state Avhal Avas the result of the steps taken? 

The Hon’ble Mr. TAMIZUDDIN KHAN: We have written to those 
provinces for co-operation, but no final decision has yet been arrived at,, 
in the absence of replies from them, 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state whether the Bengal Government have written to the Govern- 
ments of Bihar and Assam apprising them of the proposed scheme of' 
re.?trictiou ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: No, Sir. So far as the 

current year is concerned, it is impossible for the other Governments- 
to take steps similar to what we have taken here. The only thing that 
they can possibly do is to launch a propaganda for voluntary restriction.. 
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Mr, LALIT CHANDRA DA8: If no restriction obtains in Bihar and 
Assam, will not the jnte-growers in Bengal suffer by our scheme of 
restriction ? 

The Hon’ble Mr> TAMIZUDDIN KHAN: Sir, \v« realize the import- 
ance of enlisting the co-operation of those provinces, but I do not think 
that simply if they cannot co-operate in one single year that will 
materially affect the situation. 

Mr. LALIT CHANDRA DAS: Is the Hon’ble Minister aware that 
“the fuiha transactions affect the price of jute very much to the pre- 
judice of cultivators? 

The Hon’bie Mr. TAMIZUDDIN KHAN: That is a question of 
>opiniou. It may be true. 

Mr. LALIT CHANDRA DAS: With reference to answer (<Z), in 
which the Hon'ble Minister has used the word “middlemen”, will he 
be pleased to stale whether any action is proposed to be taken for 
•controlling the fatka market, so that it may not aff'ect the cultivators 
prejudicially ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Ye.s, Sir, action is under 
-contemplation. 

The Bengal Patni Taluks Regulation (Amendment) Bill, 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, with your 
permis.sion, I beg to give notice of certain amendments which 1 want 
to move in connexion with the Bengal Patni Taluks Itegulation 
(Amendment) Bill, 1939, by Khan Bahadur Rezzaqul Haider Cbow'- 
•dhury, which will come up for consideration in the current session 
of the Bengal Legislative Council. 


Panel of Chairmen. 

Mr. PRESIDENT: Under rule 6 of the Bengal Legislative Council 
Procedure Rules, I nominate — 

(1) Mr. Eamini Kumar Dutta, 

(2) Begum Hamida Mom in, 

«(3) Raja Bhupendra Narayan Sinlia Bahadur, of Nashipur, and 
(4) Mr. H. C. A. Hunter, 

on the panel of Chainnen for the current session. 
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Constitution of the House Committee. 

Mr. PRESIDENT: ITuder rule 122 of the Bengal Legislative 
Council Procedure Rules, I nominate — 

The Deputy^ President (Chairman, e.c-offi.cio), 

(1) Begum Ham Ida Momin , 

(2) Mr. W. B. G. Laidlaw. 

(3) Mr. Bankim Chandra Datla, 

(4) Mr. Saileswar Singh Roy, 

(5) Khan Bahadur Rezzaqul Haider Cbowdhury, and 

(6) Mr. Mesbahuddin Ahmed, 

on the House (4)mmittee for the current session. 


Governor’s Assent to Bill. 

Mr. PRESIDENT: 1 have now lo infonn lionourable members that 
the followiiiff Hill wliitili was ])asst‘fl by both Chambers of the Bengal 
Legislature has been assented to iby His Ext'olleuty the Governor under 
the provisions of s<?ctioii 75 of the Government of India Act, 1935, 
viz. : — 


The Bengal General Clauses (Amendment) Bill. 1939. 


The Bengal Jute Regulation Ordinance, 1940. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I beg leave to lay 
before the Cnuneil the Bengal Jute Regulation Grdinance, 1940 (Bengal 
Orditianee No. 1 of 1940), under section 88 (.?) («) of the Government 
of liidia Act, 1935. 


Appropriation Accounts, Finance Accounts and Audit Report thereon 

for 1938-39. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, in pursuance of 
section 109 of the Government of India Act, 1935, I beg to laj^ before 
I the Council the report of the Auditor-General of India relating to the 
accounts of this province for the year 1938-39, viz., the Appropriation 
Accounts, Finance Accounts and the Audit Report. 
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Statement about action taken by Government on the non>ofncial 
resolution adopted by Council during November-January Session* 
1939 ^. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Mr. President, Sir, may 
I inform the House about the action taheu on a tiou-official resolution? 

Mr. PRESIDENT: Yes. 

The Hon'ble Khwaja Sir NAZIMUDDIN: Sir, the re.solution moved 
by Rai Bahadur Ke.sliah Chandra Bauerji in the Benfral Legislative 
Council at its meeting lield on the 24th of November, 19o!), was adopted 
by the Council and under rule 9.'> ( 2 ) of the Ijegislalive Council Proce- 
dure Rules, I beg to inform the House that a copy of the resolution 
together with the proceedings were sent to the Bengal Board of Film 
Censors for information and nece.ssary action. 


Presentation of Budget Estimates for 1940-41. 

Mr. PRESIDENT: Order, order. Mr. Suhrawardy. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, it is my privilege 
to present to this Hou.se the Budget Estimates for the year 1940-41 
which were laid before the A-sseinhly yesterday. In my statement wdiich 
will be placed in the hands of the honourable meinbors a little later, I 
have reviewed in considerable detail the general finaiuual position of 
the province as well as the salient features of our Budget ])roposals for 
the coming year. For the convenience of the lionourable members of 
this House, copies of that statement have been placed in their hands, 
and it is therefore unnece.ssar 5 ' for me to tax their patience by traversing 
the saute ground once again. I propose to confine myself to a very brief 
analysis of our budgetary position and pro.spects. 

When the Budget for the current year was presented in February 
last, it was anticipated that the working of the year 1938-39 would 
result in a revenue deficit of Rs. 22 lakhs and yield a closing balance 
of Rs. 78 lakhs. Tu actual working, tlie apprehended revenue deficit 
did not materialise and the closing balance stood at Rs. 91 lakhs or 
Rs. 13 lakhs above our forecast. 

The current financial year thus started under circumstances slightly 
more favourable than had l)een originally anticipated. 

The House will recall that the current year’s Budget propo.sal8 were 
expected to result in a revenue deficit of Rs. 87 lakhs, a deficit 
- that was to be covered by a long term loan of one orore of rupees. The 
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net result of the year’s transactions in the Revenue as well as the 
Capital and Debt Deposit Section of the Budget was expected to yield a 
surplus of Us. 7 lakhs. 

The Budget Estimates were based upon two important assumptions 
both of which have been belied by subsequent events. Tlie first 
assumption was that weather and crop conditions in the province would 
be normal. As the House is aware, there were floods and droughts in 
many districts necessitating a large supplementary demand for loans to 
agriculturists. The second assumption which has a. far more important 
bearing on our budgetary prospects was that there would he no out- 
break of hostilities in Europe. Shix)ping dilficiillies caused by the war 
have adversely affected our receipts from jute duly; against a drop of 
Es. ;U) lakhs uikIlm* jute duty we can sot improvements of lls. 21 laklis 
under ‘'Income-tax” and of lls. 7 lakhs under “Laud Revenue” and 
belter realisations of loans. 

The most noteworthy deviation from the original proposals as a result 
of cliangetl circumstances, however, consists in the abandonment of the 
plan to raise a long term loan of one crore of rupees in tb<i open market. 
Tlie Ilolaiion of such a loan in the present uncertain condition of tlie 
money market lias been considered to be inopportune and it has beeji 
decide<l instead to carry oii partly by converting some of the reserves 
outside the closing balance of 19d8-3!) and partly by issuing Treasury 
Bills for short periods to tide over temporary difticulties. The reserves 
thus converted amount to Rs. 75 lakhs iu all. Treasury Bills of the 
total value of a crore and fifty lakhs of ru])ees have been or will be issiieil 
this .vear and all but Rs, (50 lakhs out of this will be repaid during tlie 
year. All these inodilications have been taken into account in tlie 
Revised Estimates tor the curreiO; year. According to these estimates, 
the year will close with a balance of 1 crore 55 lakhs of rupees which 
includes Rs, 60 lakhs worth of Treasury’ Bills reiiay’uble in 1940-41, The 
reserves outside the closing balance have been depleted by the conversion 
of Rs. 75 lakbs to which reference has already been made. Compared 
to 1938-39, the financial position has become considerably more 
stringent. 

The Budget for the coming y^ear includes new items of expenditure 
of about Rs. 54 lakbs, the main increase being under the following 
heads; — Civil Works — Rs. 13 lakhs, Irrigation — Rs. 6 lakhs. Debt Con- 
ciliation — Rs. 6 lakhs. Public Health — Rs. 7 lakhs, Medical — Rs. 3 
lakhs, Rural Uplift grants — Rs. 6 lakhs, Education — Rs. 2 lakhs, Super- 
annuation charges — Rs. 6 lakhs, and Extraordinary’ charges— Rs. 6 
lakhs. The Extraordinary charges represent charges which have to be 
incurred on account of the War. Among the items covered b>^ this head 
are aii'-raid precautions, price control and extra police for guarding 
protected areas. These cliarges are expected to be eventually rewvered 
from th e Governmen t of India . 
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For the second consecutive year, we have to draw on onr Iki lances to 
cover our revenue expenditure. It is clear, therefore, that we are living 
beyond our means and the time has come when it is necessary to augment 
our resources both to balance onr budget and also to enable Government 
to give effect to its programme of constructive develoiiment. I am now 
engaged in a survey of the possible simrces of new revenue and I expect 
to place new taxation proposals before the Legislature before the end 
of the coming year. 1 earnestly hope that when these measures are 
placed before this House, they will receive the unstinted support of 
honourable members. 

Mr. PRESIDENT: The Council stand.s adjourned till 2-15 p.m. on 
Wednesday, the 21st February, 1940. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the 2l8ti 
February, 1940. 
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Members absent. 

The following members were absent from the meeting held on the- 
16th February, 1940; — 

(1) Ehan Bahadur Naziruddin Ahmad. 

(2) Mr. Nur Ahmed. 

(3) Rai Bahadur Keshab Chandra Banerjee. 

(4) Mr. Huniayun Reza Chowdhury. 

(5) Mr. Narendra Chandra Bulla 

(6) Mr. Kamini Kumar Bulla. 

(7) Khan Bahadur Alliaj Klirvaja Muhammad E.smail. 

(8) Mr. Mohamed Hossain. 

(9) Mr. H. C. A. Hunter. 

(10) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(11) Khan Bahadur M. Abdul Karim. 

(12) Khan Bahadur Muhammad Asaf Khan. 

(13) Maulana Muhammad Akram Klian. 

(14) Mr. H. G. G. MacKay. 

(16) Begum Hamida Momin. 

(IG) Br. Badha Kumud Mnokerji. 

(17 ) Rai Bahadur Satis Chandra Mukherji. 

(18) Mr. E. C. Ormond. 

(19) Khan Bahadur Mukhle.sur Rahaman. 

(20) Rai Sahib .Jatindra Mohan Sen. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


Ti3K CoX'N(7Il met in the Legislative Chamber of the lieg’islative 
Buildings, Calciittn, on AVednesday, ilie 21at February, 1940, at 2-15 
p,m. Iieing the^ second day of the First Session, luirsuant to sec tion 
62(2)((i) of tile Government of India Act, 1935. 

Mr. President (the Uon’ble Mr. Satykndha Ciianuiia Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Further replies to questions unanswered during the November* 
January Session, 1939-40. 

Scholarship for girls. 

167. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed), (a) Will the Hon’ble Minister in charge of the 
Fiducation Depart ment be pleased to state if it is a fact tliat the total 
number cd' scliolarsldps available for girls in Bengal in the primary 
stage is !-Ui for tlie primary prelimiiuiry and 70 tor primary final stage 
and lliat there is now primary final public examination for girls as is 
the case with the boys n*ading in primary schools? 

(/j) Is it a fact that the Women’s Advisory Board recommended 
that the present system of couducting s|>ecial sriiolarship exaniination 
for girls’ sch*>ols should be discontinued and that examinations should 
be held in their place uniformly throughout the ]>roviiue under the 
style of ‘^Primary Final Scholarship Examination” and that they also 
recommended to increase the nuiiiher of scholarships for girls to 500? 

(c) If so, will the Iloii’ble Minister be jdeased to state if he has 
taken or intends to take any steps to give eflVet to these important 
recommendations of the Women’s Advisory Board? If so, what are 
they? If not, why not? 

(d) Will the ITon’hle Minister be pleased to state what slops he has 
taken or intends to take for physical training and medical examina- 
tion of girls in the primary stage. Does he intend to organise a suit- 
able ageiH'.y for encouraging primary scliools to make arrangements for 
physical training for girls? If not, why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): (a) The total number of esistinjo' 
primary preliminary and primary final sebolaiships is 165 and 98 
respectiTely. There is no primary final public examination for girls. 

3 
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(6) Yes. 

(o) Steps have been taken to give effect to these recomiuondatious. 
In the Revised Cnrriculuin for Primary Schools iu Bengal provision has 
been inadi^ for a departmental e>camimition at the end of class IV, botli 
for boys and girls. As regards increase in the number of scholarships, 
the question is l>eing considered. 

(d) In the Revised Ourriciilum for Primarv Schools in Bengal, pro- 
vision has hecM madt^ for pliysical training in primary schools. It is 
not proposed to introduce medical examination of girls in the primary 
stage. 


Tour of Hon’ble Ministers during exodus to Darjeeling. 

168. Mr. KAMINI KUMAR DUTTA; A\ ill the Hon ble Minisler in 
(diarge of the Finance Department jdease state liow many limes each 
of the Ministers has gone out <ni tour from Darjerding dun'?vg the last 
summer and autumn exodus and wliat was the naitire of business done 
hy tluMu during (hose tours In each of the Ministers? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’blo Mr. H. S. Suhrawardy). A slatmneni is laid on tile table. 
There was no .siinnner exodus. 


Siatemenl referred to m the reply to avcMion A’o. IfiS. 


l.)e})arimeiit. 


Number of times 

Hon ’bio Ministers went 
on tour from Da rj ending 
during the autumn 
exodus, lJ)3!h 

Nature of 
business done 
by Hon’bh* 
Ministers dur- 
ing the tour. 

Reveniw’^ 

• . 

Twice 

Official. 

Education 

. . 

Nil 

. • 

Co-operative Credit ami Rural 
Indebtedness. 

Twice 

Official. 

Forest and Excise 

. . 

Nil 

, . 

Judicial 

. • 

Nil 

. . 

Oummunications and Works 

, . 

Once 

Official. 

Finance 


Hon ’bio Miniater did not 
move up to Darjeeling 
during the aiitumu exo- 
dus. 

4 « 

Public Health and Local 
Government. 

Self. 

Thre<^ times 

Official. 

Agriculture and Industries 

• • 

Ditto 

Do. 

Commerce and Labour 

-» ■ 

Qncj 

Do. 

Home 


Three times 

Do. 
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Visit to Cotniiia by Ministers. 

189. Mr. LALIT CHANDRA DAS: (a) Will the Hon'hio Miaister 
in charge of tlie Home Department be pleased to state wlietlier it is a 
fact that in the first week of October, 1909, the Hon’ble Chief Minister 
witJi other Sliiiisters visited (’miilla? Tf so, who were the other 
Miiiistei’s who accompanied him? 

(h) Was that visit demanded in the name of the Moslem students 
and members of the Moslem T.eaj^ue Party in that town? 

(«■) Is it a fact that as the train stf'oiiied in cairving tlie Mini.ster.s, 
they were j^reeted with the slogan.s “.\lhiho .Vkhar’' and 

(d) Ts it a fact that the oltjeet of that visit was to elie(*r up the 
Moslem r.eagtie eoiniuunalists of romllJa. and to indieate the Mini-sters’ 
displeiisure against tlie local autliorilies for having taken action against 
them in connection with what hap])encd on the morning of the 25th 
Seplemher last when Dr. Shyama Prosad Mukherji, es-Vic»- 

Clianeellor of the ('aloutta TTniversity. with his parly vi-sited the local 
Cfilhge on invitation? 

(cl What vva.s tin; pur]Kise of the ITon'hle Ministers’ visit to 
(.’oniillu? 

if) What wa.s the total e.Kpenditnre iucuned by the (lovemmeut on 
travelling and other allowance charges of those Minis(er.s on account 
of that visit? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : (a) The Hon’ble the (^’hief Minister visited 

CoTtiilla in the first Aveek of Oct(d)er, 1999, hut no otlier Hon’hio 
Mini.slei accomininied him. The TTon’ble Nawab llahadur of Dacca 
and the Hon’ble Mr. H. S. Subrawardy met the Kon’ble Chief Minister 
in Cotniiia latev. 

(h) The answer is in the negative. There was no question of 
demand by anybody. 

(c) Slogans like, “Allabo Akbar” are slumied wbcTever Mini.sters go. 
As regards the Bengali slogan, the allegation is incorrect. 

(d) 'rhe answer is emphatically in the negative. All the allegations 
made are untrue. 

(e) The tour was undertaken in the course of official duties. 

(/) The figures so far available amount h) R.s. 852-9. The charges 
for train and steamer fares which have not yet been received from the 
Railway and Steamer autliorities will Itave to he added to this figure. 
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Mr. LALIT CHANDRA DAS: Arising out of answer (6), will 
Ihe Uoii’ble , Minister be pleased' to stale the nature of the oflieial duties 
whif li took tlie tbiw Hoii'ble Ministers to Coniilla in the first week of 
October? 

The Hon*ble Khwaja Sir NAZIMUDDIN: Sir, Hon’hle Ministers 
go on otHeial lours generally, and in this parthudar wise there was 
also some incident that had taken plac^e and they felt that their presence 
would help in appeasing the situation that bad arisen there. 

Mr. LALIT CHANDRA DAS: is the iiirident rot'orrcil to thr vsaine 
as (lie one ihixi took place when I)?\ Sliyaina Prosad Afiiklierji visited 
the Victoria (’olleoe there!'' 

The Hon-ble Khwaja Sir NAZIMUDDIN : Yes, Sir. 

Mr. LALIT CHANDRA DAS; Arising* out of answer (//), if 
there was not a <lenia.M(l, was any recincsl s(;nt out from f'oinilla, on 
helialf of ihe Muslim Leapue, requeslino- tJje Iliurhle Ministers (o 
to ( omillay 


The Hon’ble Khwaja Sir NAZIMUDDIN: I have no information 
on the point, Sir. 

Mr. LALIT CHANDRA DAS* Will tlie Ffon’ble Minister be 
pleased to state what was tin* cornet slogan it it is not the slogan 

The Hon’ble Khwaja Sir NAZIMUDDIN: There was no question 
of any .slo^:aii of that kind. 

Mr. LALIT CHANDRA DAS: Tlie answe?* (c) says *‘the allega- 
tion is incorrect.*’ All that I want to know^ is regarding tlu^ Bengali 

slogan “ rt®? JftH Wf ” ! If the allegation is incorrect, 

may T know from Government wliat tlie allegation is with respect to 
that slogan? 


Tho Hon’bla Khwaja Sir NAZIMUDDIN: Government assert that 
there was no slogan of the kind mentioned by the honourable member. 
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Activities of the Price-Controlling Boardt 

170. Mr. BANKIM CHANDRA OATTA (on behalf of Mr. Shrish ' 
Chandrc Chakraverti) : (a) Will tlie Hon’blo Miaister in charge of 

the Coinniercjj aiul' Labour Departnieat be pleaswl to state the activitiea 
ot the Hricc-(’ontrolliug Ih)ar(l appointed by the Bengal Govcruiaeat, 
axvil what elfective measures were taken or have been taken by the 
Government acrcording to the advice of tlm said Boai’d? 

(h) Will the ITon’ble Minister be pleased to state the numlau’ and 
names of firms prosecuted by the Government loi' suppressing pi’ofiteer- 
ing under rule HI (^), (6) of the Defence of Imlia Itules!'' 

tr) If so, what is the numlter and what vire the names of the tirnis 
and tlieir owners? 


MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon'ble Mr, H. S. Suhrawardy): (a) Ft is now cnininon 
Hint iinnuMlialoly on tlio docljiralion of war, inices rose 
almornially. (Jovermiienl closely widched Ihe course? of prices and 
iofik all pcssililc slo]»s to prevent prntitet'riuo* so that excessive rise 
not caus(» hardsliip to the p(?ople. A Chief (Controller of Prices 
was ai»poinl;(Ml and tin Advisory (kmnnitlee was set uj) with repre- 
sentatives of trade, industry, labour and the consiiniin^' puhlii^. This 
body has met froju time to time, ami has given the closest attention 
to tlie various t^uestions ilmt have arisen and tendered valuable advice 
to the Chief (^mtroller of Prices in his rather ditticult task. This 
('ojumittee also appointed several snh-commitiees to whicli iiersons 
having* lotig: experiemo in their ]>articnlar trade or industry wero 
invitefl for examiiiatiou of prices of siicli article.s as dyestuffs, mediciuos 
and paper, (joverninent would take this opimrtunity of expressing 
their apiueciation to the menilier.s of the Advisory (V)mmitte(^ as well 
as the co-opted members of the sub-committees wdio have given their 
most valuable time in this jmhlic cause. 

The control has so far been unified. Till about the end of November 
last, a statement ot wholesale and retail ju’ices of articles ot common 
use prevailing in (^ilcutta was iniblished i>eriodically and circulated 
to the district.s so that uniformity of prices might be obtained, of 
(xmr.se having full regard to different 7*ates of transjnnt (M)st in difl'erent 
distri(jts and additional profits wdiieh local conditions might warrant- 
The price of salt had l>een fixed as early a.s 29th of September, 1989. 
Fi-oni the 5th of Dceeinher last, i)eriodieally a statement of maximum 
prices of different indigenous foodstuffs (excluding rice) and such other 
necessities as mat(dies, Java sugar and coconut oil was published. 
The price of kerosene oil and petrol had heen fixed by the Government 
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of Imlia. These price lists are sejit on to the districts so that the 
Dislric.t Majfistrates, wlio are also the DLstiiot Conti‘oller.s of Trices, 
may fix their local prices on the basis of these prices. 

Aboxit the middle of Deceml)er it was found necessary to fix the 
maximum prices of certain principal medi(?iiie8 and medical good.s, and 
a list thereof was published on 22n(l Decemlxw, 19?{9. • 

(7>) and (c) XTp to the end of January last eighteen prosecutions 
against firms were instituted in the Calcutta area by the Controller 
of Trices, as jssr details given in the statement placed on tbe (able. 

The district figures are not available. 


•S'to/cwew/. referred to in the, re/ply to queMion No. 170. 


Name of firm. 


Name of owner. 


(1) Messrs. (Calcutta Chcrnicai Co., 
Ltd. 

(2) Messrs. Ohimanlall Hemraj 

(3) Mr. Kiish Bibari Ohosh, Hardware 
Merchant. 

(4) Tjtak Medical Hall, 84/2, Grey Street, 
Proprietor Janaki Nath l)e. 

(5) Biswanath Show (Kerosene), 3, Grant 
Street, Proprietor Biswanath Show’. 

(6) Raja Ram &, Co. (Medical), 37, Grant 
Street, Proprietor B. Raja Ram. 

(7) Now’ Medical Union (Medical), 72/ A, 
Ashutosh Mukherji Roafl. 

(8) Ghosh & Bros. (Mwlical), 128/3A, 
Cornwallis Street, IVoprietor S. C. 
Ghose, L. M. (Jhose and G. C. Ghose. 

(9) The Modem Phannfuiy (Medical), 
25/2, Bcliaghata Main Road. 

(10) Fanej'' Stores (Medical), 15, Upper 
Circular Road. 

(11) O. K. Stoi’es (Medical), 73, Dharam- 
toJla Street, Proprietor N. C. Bhatta- 
charjya. 

(12) Daw Son & Co. (Medical), 115, Lower 
Circular Road. 

(13/ Sank\r I’barmacy (Medical), 243, 
Ctiittai'aiijfui Avenue, Proprietor Dr. 
D. N. Dey. 

(14) Messrs. George Bros. (Medkral), En- 
tally Market. 


(«) Mr. K, B. Das 
(6) Mr. B. N. Moitra 

Sew Narayan Soni. 


I Managers. 


9, Clive Street, Calcutta. 


Radhika Mohan Singha (Sales* 
man). 

Salesman. 


Kapil Muni Misra (Salesman). 

Suresh Chandra Bhattacharyya 
(Sale.sman). 

Tarak Nath Dutt (Salesman). 


Hiralal Chandra (Salesman). 

S. C. Das (Salesman and Pro- 
prietor). 

R. C. Bhattacharyya (Salesman). 


Durjya Dhan Patra (Salesman). 


Sudhnnsu Bikash Roy Olraudhury 
(Salesman). 


F. George (Salesman and I^o- 
prietor). 
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Name of firm. 


Name of owner. 


(1.5) (valcutta Stores (Metlical), Entally Prafulla Kumar Ghosh (Salesman), 
Market. 


(10) Relief Hall (MMlical), 05, Ganlen Netai Charan Hazra (Salesman). 
Reach Road, Proprietor Dr. S. 0. 

Ohatterji. 

(17) B. Mewalal & Co. (Medical), 40, Free B. Mewalal (Salesman). 

School Street, Proprietor B. Mcwa- 

lal. 

(18) Burman fu Oo. (Medical), 81, Oossi- J. N. Burnian (Salesman), 
pore Road, Proprietor K. H. Burniiin. 


Replies to questions of the Current Sessi on» 

Reading of Quoran in Maktabs. 

7. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’lilo Minislor in ol I lie Kdiiotilion Dopariinent kimlly siiiie — 

(o) if lie is aware that the roadiii^- of tLo Quomn was couipiilsory 
in all Maktabs before the advent of the present Goverinnent 
in Bengal; 

(h) if lie is aware that it is no longer coinpiilsoi y for Muslim boy» 
and girls to learn ibe reading of tlie Qvomn in the free 
primary scliools ; 

(c) if he is aware that Muslim guardians have in eonsequenee 
become very apiirehensive that their wards will not have the 
foundation of religious education pio])erly laiil if arraiige- 
ments bo not made for teaching of the Quoran in free primary 
schools whore .Mnsliin pu]>ils get education ; and 

{d) what is his juilicy regarding religious education of Muslim 
hoys and girls in free primary schools? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’bic Mr. A. K. Faziui Huq): Steps are being taken to c-ollect the 
information which is not yet available. 


Government grant to Visva-Bharatf. 

8. Mr. KAMINI KUMAR DUTTA: (a) Will the Hon’bic Minister 
in charge of the Education Deparlmeiii be pleased to slate if it is a 
fact that the Government of Bengal in the Department of .Education 
have issued instructions to the Director of Public Instruction not to 
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accord ndniini.Htiative sanction to some of the grants to educational 
institutions which were passed hy the A.ssemhly during the last Budget 
Session r' 

(6) Is it a fact that the grant luade in favour of the Visva-Bharati, 
Santiniketan, ior educational activities has not yet l>een accorded 
administrative sanction with the result that the moitey could not be 
utilised by the said institution; If so, will the Hon’ble Minister please 
state the reasons tor this step in the case of the Visva-Bharati'* 

(c) In legard to what other items under this head admitiistvalive 
sanction has been withheld although the Budget allotments relating 
thereto had been passed by the Assembly? 

(d) Is it true that administrative samdion to grants made to the 
educational institutions referred to in paragraph {a) above has been 
withheld pending final decdsion in regard to them by the Muslim League 
Party in the Assembly? 

(e) If not, will the Ilou’ble MiuLster [dease state the reasons why 
the sums of money budgeted for and granted by the Assembly as far 
Lack as March, lOdO, should not have been made available yet to the 
educational institutions concerned? 

(/) Will the llon’ble Minister be pleased to slate the number of 
Hindu educational in.stitution.s which have been dejnived of tlie grants 
approved by the Assembly during the last lJudget Session, on account 
of the withludding of udmiuisirutive .sanction thereto? 

(/y) Has any Muslim educational iastitutiou suffered in a similar 
manner? If so, what is their uumher? 

(h) Will the ITon’ble Miiji.ster please state if the money sanctioned 
by the Asseinhly during the la.st Budget Session in favour of the .\.:ad 
newspaper been permitted to be drawn by its Editor, Maulana Akrum 
Khan? If .so, when wa.s the money drawm by him? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’bie Mr. A. K. Faziul Huq): Steps are Iwing taken for prepara- 
tion of tlie repl^' which is, 1 regret to say, not yet ready. 

Mr. KAMINI KUMAR DUTTA: Will the Hou’ble Minister be 
|'•le:lsed to state if the information sought for relates to the action of 
the llfiu’ble Minister for Education himself? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir, that 
depends on certain administrative con.siderations, and information has 
to be collected with reference to those fact® in the dtepartnient and 
euteide the department. 
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Mr. KAMINI KUMAR DUTTA: Will tlie ITon ble Minister he 
pleased to state re^anlin«? clause (a) of iny (juestiou, viz., whether 
instructions have heen “issued to the IJirecrtor of Puhlic lustruotion 
not to a(*cor(l administrative sanction’’ and if it is not a luatter to 
which the llon’ble Minister hims<df is in a position to give a reply 
witliin the slioitesl; |K)ssih)e time? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, as I have 
slated in the reply, the Chief Minister is collecting information and a 
full Triply to all these ijnestions would be givi*n. So, it is dilticiilt for 
me at this stage to answer all these questions pict‘emeal. 

Mr. KAMINI KUMAR DUTTA: Surely, tlie llon'ble Minister can 
at least give a re]dy to the (‘ateg(»rical question iti sub-clause (d) at 
Oliva'- -is it not a fact tbal administrative sanction to those grants has 
been wilhlii'ld? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is no question 
of wilhholding. Probably the matter is being deferred on certain 
gr(»u»i(ls and unless the Tacts are ]da<*cd befort' tic.' House, I do not 
think i( is fair for anyone to draw any iiiTeronee, 

Mr. KAMINI KUMAR DUTTA: Will the llon’blo Mhiistoi be 
jileased to state wliether tlu* rn^plv" to the (luestio)i asked in sub-clause 
(d) IS al all a matt«‘r ot inference or, is it a inatti'r to wliich a cate- 
gorical reply can be given at once? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I have 
norhing further to add. 1 hope 1 have made it perfectly clear lliat 
information is being collected, and as soon as it is done replies to 
all the (piesthnis put by the honourable membcM* would be given by the 
Hon’ldfr Chief Minister, 

Mr. KAMINI KUMAR DUTTA: Will the ITon’ble Minister be 
pkstsed to state if it is not a fact that in resjiect of tlic matters on wliich 
information has been .sought for here, it can be i;ollected from the 
Secretariat and no time would be requirtnl as in the ease of other 
matters of which information is to be gathered from the mufassil? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, tluit is an 
inference to which I cannot subscribe. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minkter be 
jileaiHid to state wliether all the information asked for here are avail- 
able in the Secretariat P 
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The Hon'ble Sir BUOY PRASAD SINCH ROY: No, Sir, I do not 
think 4SO. 

Mr. KAMINI KUMAR OUTTA: AVill iho Hon’ble Minister be 
to siaie wlielhor the Ilon^ble Minister is in a position even now 
lo ^ivv any reply to sub-clause {e)? 

Mr. PRESIDENT: Order, order. I. notice the difficulty of the 
Ilon'ble Minister wlio is answeriuj^ for the lion’ble the Chief Minister, 
who unforUinaiely absent to-day. If those Ilon’ble Ministers who 
are not likely to be present inform me of this a little earlier, 1 shall 
postpone (jneslions relatiiijL*; to their de])artments for bein^ answered 
on the next day tir on any snbsecjuent day. 1 tliixik tliis practice would 
be followed in future. 

The Hon'ble Khwaja Sir NAZIMUDOIN: May 1 suhmii lo you, 
Sir, that it i- niulrr your advice that wo liavo followed this procedure, 
viz., iliat wlionover a (luoslinii i.s due for aiKswor hut could not be 
replied, we pul in a staieiiient to the olV-ct that step.s are bcdufj taken 
to eolloct tlie iiiforination which i.s not yet avnilahle. 

Mr. PRESIDENT: Yes, that is correct. 

The Hon’ble Khwaja Sir NAZIMUDOIN: It is presumed that 
alter this information is tommunieateil to the House, there would be 
no supplcinontary questions, and I <lo not think, Sir 

Mr. PRESIDENT: The ditforen«e in the jneseut ease is this. The 
Leader of llie Opposition believes tliat tbe Hoirble Minister himself 
could answer in a second sonic of tlie points raised here, viz., whellior 
the Cliiof .Minister himself .askeil the Director of Puldie Instruction 
not to acconi admiuistralive sanction to some p'nuif.s intended for .some 
institutions. He uois pressiiif? that point repeatedly. In .similar 
que.sfions if an honourable meniher felt that the Minister in 
elwirge of (he Department ivould be in a better position to reply but 
unfortunately could not be present on a particular day, 1 .shjill 
cerlamlx postpone that particular question ami take it up the next d'ay. 

1 de.siicd that on the date fixed there .should be an answer of some .sort. 
That is quite true. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Therefore, Sir, it being 

quile ill line with the convention created by you, there can be no sup- 
piemeutan- questions, when an ad interim statement is made. 
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Mr. PRESIDENT. 1 quile agree with you, hxii I am speaking of 
paiiieular questions like If the answer is ready, the answer 

will rertainly he there; hul where tin; answer is no< n'ady, the llon'ble 
Minister eoueernetl has to ])Mt in a statement that the answer is not 
reaily and it. is assumed that afler tliat will he no i'uriher (luestimis. 
'Ihe diHiculty is that t Ju‘ Leader of I he O])posiiion la\ s siress on the 
j>oint thal the Jlori’hit' Minister in eliarge of the Department eould 
answer slrai.ulthA ay without referring io any |>aper whether he himself 
issued any order If) the Direetor of Public Instruction. He could 
simply say “Ves,'’ or “No.” 

Mr. KAMINI KUMAR DUTTA: May T suggest that as to-day I 
li.ive got no reply to my questions, the Hon'lde Minister wall kindly 
iirrange to give Um» answers within a reasonably short time:' 

' Mr. PRESIDENT: In tljo (njswer li has been said iliai “steps are 
being taken” (o piejiare the ajiswei*s. 

Mr. KAMINI KUMAR DUTTA: I suggest ill at the amswers may 
be given within a reas<mahly sliort time. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Yes. vSir. we 
accept that suggestion. 


Controversy between the Cevernment and the Public Service 

Commitsion. 

9. Rai Bahadur SURENDRA NARAYAN SINHA: Will the 
llon'ble Minister in charge of the Home Department be pleased to 
state if it i.s a fact that tlie Jkmgal Publie Service (Vnnini.ssion and the 
Government of Ib'ngal have failtnl io come to an agreement o\or the 
que.stioii of fixing the minimuin standard tor passing competitive 
exaiiilnation.s held for recruitment to the Reiigal (.?ivil Service? 

The Hon’ble Khwaja Sir NAZIMUDDIN; No. 

Training abroad in Public Health problems. 

10. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a^ 

Will the Ilon^ble Minister in charge of the Public. Health and Medical 
Department kindly state the names of gentlemen sent abroad at Govern- 
ment expense for higher education and training in Public Health 
problems during the last JO years, with educational and special (lualifica- 
tions of each of them? 

(6) Does the Government contemplate sending any candidate for 
such training in the current or next year? 
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MINISTER IN charge of the PUBLIC HEALTH and MEUIGAL 
DEPARTMENT (the Hon'ble Nawab Khwaja Habibullah Bahadur, of 

Dacca): (oi A statemeni is laid on the tahle. 

(b) Yes, if the international situation permits. 

Statement refcT-red to in the reply to question No. 10. 

(/) Dr. G. Ji. .Batra, m.u., cii.ii. (Edin.), d-p.h., the then 
Assistant Director of Public Burdwan Circle, was j^rantod 

leave for 12 months from the .1st August, 19f‘5(), namely, leave on 
average jjay for 8 months and study leave for the remaining period for 
study of Industrial .Hygiene at the Harvard TTniversity. 

(ii) Dr. S. N, Kur, M.n., d.imi. (TiOnd.), d.t.m. & h. (Loud.), 
Assistant Director of Public? Ilcallh, tlien in chargt^ of Malaria Itosearch, 
was granted leave on averagt? jiay for 8 monlbs from Ihe 15th Decem- 
ber, 1929. During this period he was given study leave allowance from 
January to ilarch. 19*10, while ho was studying Ej)ideniiology and 
Vital Statistics in the School of Tropical Medicine, liondon. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSSAiN: Was no 

Mubamniadan (audidale considered suitable t(» be sent for training 
abroad ^ 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I think the honourable member understands tlial here two Assistant 
Directors of i^’ublic tlcaltli iap]died for study leave. It is not a ([uestion 
for Government to say if there is a suitable Muharniiiadan or not. 
I'he cjuestion is whether any Muhammadan applied for leave. If he 
had done &o, then it would have been {mssible for Government to say 
whether he was suitable or not for l»eiiig granted study leave. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSSAIN: May I 

take it that in future if suitable Muhammadans ax>ply and lie considered 
til, they will be granted study leave? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(Certainly. If suitable Muhammadans api)ly, they will be given study 
leave. 


Sinking of tube-wells by the Disiriot Boards. 

11. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) 

Will the Hon’ble Minister in charge of the J^cal Self-Government 
Department kimlly state if he is aware that the cost of sinking tube- 
wells has gone up considerably since the outbreak of the present 
European War? 
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(b) Ib he aware that in consequence the District Boards which had 
undo’taken the sinking of tube-wells in ac^cordance with the terms of 
the Government loan scheme, are not being able to proceed with the 
work of the lioun Euud? 

(c) Is he aware that the District Boards are short of funds even for 

keeping the existing wells in their jurisdiction in proper state of 
repairs ? * 

(d) Will he kindly state what the Government jwopose to do in 
solving th(? problem of water-supply in the rural areas mider the 
changed circumstances? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (a) Yes. 

(h) The attention of the hon’ble member is drawn to answer to 

(e) of question No. 1 of the <!iirrent session. 

(c) No. The recent reports from the districts show that a majority 
of the District Boards is maintaining the tube wells in order. 

(d) The hi>ij’!)le member i.s referred to answer to (/) of question 
No. I of the current scission. I may add that the «diangcd cireum- 
staiK’os will he taken into consideration when a final decision is made. 


Khan Bahadur 8AIYED MUAZZAMUDDIN HOSSAIN: In view 
of the changed circunistanc^es, dm**! the Hon’hle Minister consider it 
neces.sary that a Committee should ho formed to enquire into the prob- 
lem of Avater-HUpply whi(di Avould' he most suitable for tlihs province in 
view of the fact that prices of ric.c and other thiug.s have gone uji very 
much and we do not know when they are likely to come down? 


The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have already explained in reply to a sintilar (luestioii which was put 
to me in this llousn! that Government have already a.sked the District 
Jhiants and Kural W'^ater-supply Committees to let them have a 
programme and after that is received Government will consider if public 
opinion will have to be taken. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Government aware that tube-wells go out of order within 5 years and, 
if so, will it not be a huge waste of money if we go in for more tube- 
wells ? 
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The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As I have already ex|»lauuHl formerly in tliis House, according' to the 
infonnaticvii of (ioveiniueul tuhe-wells tx-'qnire to be repaired afte-r ten 
yearis. .1 am not aware of llie faot iliat t.ubc-wells go out of order 
within liv;- years. In sonu' cuse.-i it may be so due to inishundling. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; T^s it a 

fail tlial ilu' Dacca Di.striel Hoard subsliliited fcrro-ooncrele wells for 
tube- wells 'i 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I iHii not aware of it. 

Re>excavation of certain khals of Chittagong. 

12. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed): (a) AVill the ILm’ble Minister in charge of the 
t’oiiimiinicatioiis and Works l.>e|iurtinent be plea.sed to state if it is a fact 
that for waul of timely re-e.\cavaliou of tlie Kerunja Garulala /:/u// and 
the tiiv('rsiou of its montli iu the Patiya tluina of bthittagoug heavy 
damag.' ha.s heeu caused ami is heing caused to the paddy crop in the 
•villages of Mansha, llanigraui, .Tlarinkbiue, etc., during the rainy 
eeason amouuliug to more than a lakh of rujiees a year? 

(fi) Is it a fact that tor want of proper arrangement.s for the regular 
flow of rain water houi those villages, the agriculturi.sts munbering 
more tliau fifty tlionsand sulTer annual loss of more than a lakh of 
rupees >ea.v after year, and tliat they lose nhoiil 70 to 00 per cent, of 
the «'//>' cro]) and also 80 to 98 per cent, of aiimn crop? 

(c) Is it a fact that the people of thc.se villages have represented 
their grievances In the Hon'Ide tlie (.'hief Mini.ster when ho vi.sited 
Chiliagoug in January last and also to the local lUrcle Oflicer and other 
officials? 

(d) If so, what .steps have been taken hy (Jovernment to get this 
klial re-exeavated with a view to giving necessarj^ relief fo the poor 
villagers of the,se vilhages? If not, why not? 

(c) Is it a fact that the villages of the Baiiskhali lhana of Chitta- 
.goiig borders on tlie Bay of Bengal and .stands in coinslaiit danger of 
being flooded by .saline water from the Hay? 

(/) Is it a fact that corisiilerahle damage to xiroperties and crops 
was caused dnririg the floods iu August last for want of timely repair 
•of the em Ini Ilk merit maintained by private owners? 

{(/) Is it a. fact that some portion of the embaukment coustnicted 
to keeii o(i‘ .saline water i.s maintained by novernraent and oilier portions 
-by private persous? 
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(h) Is the Hon’ble Minister aware that the excavation of a canal 
from the Bharasan^u up to the Peskarhat canal is a lon<»*-felt want for 
want of which the people of Anwara, Banskhali, etc., wlio use these 
canals are suft(?ring’ considerably? 

(•/) Is it a fact that the excavation of the proposed canal will result 
in shorteuing: tlie distance of journey and will greatly facilitate the 
hoat tralfic between Banskhali, Anwara and other parts of the interior 
and the distri(d. headquarters? If so, what steps has the (joveruineiit 
taken or is about to take to excavate the propf)sed canal? If not, why 
not ? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Sris Chandra Nandy, of 
Cossimbazar) : Witli your pennissiou, Sir, 1 propose to reply to 
(lueslion Nos. and 13 togfdher. 

T am makino- en(|uiries and will give the information desired in du(i 
course. 


Flood in Chittagiong. 

13* Mr. NUR AHMED: (a) Will the Hoii’ble Minister in charge of 
the Comniunicutions and Works Department be pleased to state if it is 
a fact that the villagers of ITathazari, Itauzan and Eaticksari lhaiias of 
the district of (■hiitagong suffer heavy loss every year owing to annual 
inundatiou and other causes, such as the silting up of the Dhuraiig 
khal, the zig-zag course of the river llalda and insufficient number of 
bridges on the llatliazari-Rauzau Road? 

(7;) Is it a fact that nearly five lakhs of villagers are affected in 
those areas by such recurring inundation? 

(c) Has the Disiri^q. Engineer of (.'hittagong prepared an estimate of 
Rs. 57, 000 only for the re-excavation of the Dliurang khol and has 
the Executive Engineer of the Dacca Circle also prepared an estimate 
of Rs. 20,0(Xl for straightening the ziz-zag course of the Halda river? 
If so, has the (iovernment saiicticmed these estimates? If not, why not? 

Id) Is it a fact that the proposal of eoastnutiou of further bridges 
on the Hathazari-Rauzan Road is still under the consideration of the 
Government? If so, has the Government arrived at a final decision in 
these matters? If not, wdien is the Government expetded to finally 
decide these matters? 

(e) Is it a fact that the Chief Minister and other Ministers have 
given assurance to the people of these thanas about giving effect to the 
abovementioned projects? If so, when does the Government intend to 
carry out these projects? 

(Vide reply to question No. 12.) 


4 
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Deterioration of Live-stock in Bengal. 

14. Khan Bahadur SAiYED MUAZZAMUDDIN HOSAIN: (a) Is 

Ilon’ble Minister in cliavge of the Agriculture Devartinont aware 
that the quality of the live-stock in Bengal is steadily deteriorating 
for want of facilities about pasture lands? 

(h) Is he aware that some Marwari gentlemen of Calcutta have 
established a Tjive-Stock Associaticm with the expres.s intention of 
improving the live-stock of the Province hy arranging pasture land.s? 

(<:) Will he kimlly state it the (lovernnient has under contemplation 
any scheme for increasing and improving the facilities in regard to 
pasture in this Province? 

(d) Is he aware that more than 26 per cent, of the arable land in 
Bengal is still uncultivated in spite of the pressure of population on 
land and that there is jdenty of room for extending the facilities about 
pasture grounds? 

MINISTER in charge of the AGRICULTURE DEPARTMENT 
(the Hon’ble Mr. Tamizuddin Khan): (a) There has been a d'eterio- 
ratioii of the live-.stock in Bengal hut not for want of fa(’ilitie.s about 
pasture lands. If has been due to bad management and malnutrition 
or starvation which cannot he remedied by e.stabli.shment of pasture 
lands. The remedy lies in growing fodder-crops, stall-feeding and 
better conservation of .straw and fodder. 

(ft) The Association is not recognised hy flovcrriment and I have no 
information regarding its activities. 

(r) The hon’hle member is referred to the answer given to the 
question No. 23 hy Mr. Nur Ahmed answered on oth May, a copy 

of which is laid in the 1 library. 

(d) No. The area of nncnltivated land definitely known to he cul- 
turable is only about 143.0U0 acres scattered throughout the Province. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon 'hie Minister aware that there are 11 million aertss of non-culturahl© 
lands in Bejigal wliich could he i-emverted into pasture lands? 


The Hon’ble Mr. TAMIZUDDIN KHAN: 1 am not aware of that. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Does the 
Hon’blc Minister lueiiji to say that ]tastnre laud is not necessary for the 
cattle of this province? 
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The Hon'ble Mr. TAMIZUDDIN KHAN; To provid« p»«tiire land 
is \iuprofilable \nicler present conditions. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Does the 
Hon’ble Minis^er mean to say that if the lands which are lying fallow 
be converted into pasture land, they would not be j)rofitable'' 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 have .said in my 
answer to que.stion (//) that the uncultivated lands that are lying fallow 
are scattered throughout the province and most of them are not suitable 
for Iwiiiig converted into pasture land? 

Mr. PRESIDENT: Order, order. You may ask for information 
but no argument is permissible. 


Notices of amendments. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 have the 
honour to give noti«e tliat at the current session of the Hengal Legis- 
lative (’ouncil 1 shall move by way of amendment to tl)e motion for 
reference to a Helect (’omniittee of the Hengal l*atni 'I’aluks Kegnla- 
thm (AnuMidiinuit) Hill, 19>{9, sponsored by Khan Soheb Abdul Hamid 
(Jbowdhui'v Ibat the Hill be circulated for the ])Ur])ose of eliciting 
opinion thereon by the fJl.st Deeeinher, 1940. 

I have the honour also to give notice that during the current .session 
of the Hengal Legislative Council, I shall nu)ve by way of aiiieiulment 
to the motion for consideration of the Hengal Land Revenue Sales 
(Amendment) Hill, HhliS, .sponsored hy Khan Hahadur Saiyed Muaz- 
/.amnddin llosain that the Hill he refei’ied to a Select Committee con- 
sisting of — 

(J) Khan Hahadur Abdul Karim, 

(2) Khan Saheh Abdul Hamid, 

(3) Khan Hahadur Saiyed Muazzamuddin Hosain, 

(4) Khan Hahadur Naziruddin Ahmed, 

(5) Mr. Kader Haksh, 

(G) Ml . K. 0. Crmond, 

(7) Kaja Hhupendra Narayan Sinha Hahadur, of Nashipur, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Naresh Nath Mukherjee, 

(10) Itai Manmatha Nath Bose Bahadur, and 

(11) the mover, 



40 


NOTICES OF iiMENDMENTS. 


[21st Feb., 


with instructions to submit their report by the 30th April, 1940. The 
number of members whose presence shall be necessary to constitute 
a quorum shall be five. 

The Hon’hle Sir BUOY PRASAD SINGH ROr: I have the 
honour to fyive notice that durinf*: the current session of the Bcn{j:al 
Legislative (council, I shall move by way of amendment to the motion 
for reference to a Select Committee of the Bengal Nou-agricultural 
Tenan»iy Bill, 1937, sponsored by Khun Bahadur Saiyed Muazzainuddin 
Hosain that the Bill be circulated for the purpose of eliciting 0 ])inion 
thereon by the 31 st December. 1940. 

The Hon’bte Sir BUOY PRASAD SINGH ROY: T have the 
honour to give notice tliat during the current session «»f the Bengal 
Legislative Council, I shall move by way of amendment to the motion 
for reference to a iSelcct Committee of the Bengal Emergency Bent 
Remission Bill, 193.S, sjnuisored by Khan Baliadur Saiyed Muazzamuddin 
Hosain that the Bill be circulated for the i>uri)ose of eliciting opinion 
thereon by the 31st December, 1940. 


The Hon’ble Nawab Khwaja HABIBULLA Bahadur, of Dacca: 

I have the honour to give noliee that I desire to move in llm (furreiit 
sessions of llie Bengal Legislative Council, the following amendment 
to Mr. Humaynn Kabir’s motion that lii,s Bill for the amendment of 
the Bengal Jjocal Selt-doverniiient Act, 1885, he referred to a Select 
Committee, viz. — 

that the Bill he recirculated for the purpose ot elicit ing further 
opinion thereon by the 31st Decemher, 1940. 


The Hon’ble Nawab Khwaja HABIBULLA Bahadur, of Dacca: 

I have the honour to give notice that 1 desire to move hi the current 
sessions of the Bengal Legislative Conne.il, tlie following amendment 
to Hai Surendra Narayan Sinha Bahadur’s motion that his Bill for 
the amendment of the Bengal Municipal Act, 1932, be referred to a 
Select Committee, viz. — 

that the Bill lie circulated for the puriKi.se of eliciting opinion 
thereon by the 31st December, 1940. 


The Hon’ble Nawab Khwaja HABIBULLA Bahadur, of Daoea: 

I have the honour to give notice that I desire to move in the current 
sessions of the Bengal Legislative Council, the following amendment 
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to Mr. Nur Ahmed’s motiou that his Bill for the amendment of the 
Bengal Municipal Act, 1932, be referred to a Select Coininittee, viz. — 

that the Bill be recirciilated for the purpose of eliciting further 
opinion thereon by the 31. st December, 1940. 

The Hon’ble Nawab Khwaja HABIBULLA Bahadur, of Dacca: 

I have the honour to give notice that T desire to move in the current 
sessions of the Bengal TjCgislative Council, the following amendment to 
Mr. Nnr Ainned’.s motion that his Bill for the amendment of the Bengal 
Food Adulteration Act, 1919, be referred to a Select Committee, 
viz. — 

that the Bill Iw recirculated for the purpose of eliciting further 
o]»inion thereon bj' the 31st December, 1940. 

The Hon'ble Mr. TAMIZUDDIN KHAN; I 1)eg to give notice 
that at the cuneiil sessions of the Bengal Ta'gislative Council I shall 
move by way of amendment to the motion for consideration of the 
Bengal AVater llyaciulli (Amending) Bill, 1938, sponsored hy Khan 
Bahadur Saiyed Muazzamuddin llosain that the Bill ho referred to a 
Sidect Committee con.sisting of — 

(1) Klain Bahadur Saiyed Muazzamuddin Dosain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Eamini Kumar Dutta, 

(4) Rai Bahadui Radhiha Bhusan Roy, 

(i*) Mr. Nut Ahmed, 

(6) Klian Bahadur Manlvi Ataur Rahmau, 

(7) Khan Bahadur Maulvi Razzaknl Haidar Chowdhury, 

(8) Mr. Mulihlesar Rahman, 

(9) Khan Bahadur Mohammad Ibrahim, 

(10) Mr. Khorshed Alain Chowdhury, and 

(11) the mover, 

with instruction to submit their report hy the. 30th Tune, 1940, and 
that the quorum of the Select Committee be fi.vcd at five. 

The Hon'ble Mr. MUKUNDA BEHARY MULLICK: T beg to 

give notice of the following amendiuent to the motion nf Khan 
Bahadur Saiyed Muazzamuddin Hosain that the Bengal Agricultural 
Debtors (Amendment) Bill, 1938, lie referred to a Select (^mlmittee 
at the session of the Bengal Tjegislative Council i-omiuemdiig on the 
16th February, 1940 — 

that the Bill l.*e circulated for the purpose of eliciting public 
opinion thereon hy the 31 st December, 1940. 
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Laying on Tabio of the Bengal Finance (Amendment) Bill, 1940, a$ 
passed by the Bengal L^islative Assembly. 

SECRETARY: Sir, il>e followiug uiedsa^e has been reeeiv'ed from 
the Bengal Lejrislutive Assembly: — 


MESSAGE. 


The Bengal Finaiieo (Aniemlinent) Bill, 1940, as pa.ssed by the 
Bonffal J^efjislativo Assembly at its moetiiif; held on the loth 
February, 1940, has been duly signed by me and is annexed herewith. 
The (;on«rurrence of the Bengal T/egislative Couneil to the Bill is 
hereby refjuested. 


M. AZIZUL nFQ. 


Speaker, 

fientjnl Lefjishitive Ajtnemhl}/. 


C.4LCUTTA : 
The J6th Fchruarj/^ 


Sir, I herewith lay on the Table the Bengal Finain'e (Amemlment) 
Bill, 1940, as passed by the Bengal Ijegislative A.ssenibly at its 
meeting hehl on the 15th February, 1940. 


Notice by the Hon’ble Finance Minister, regarding Bengal Finance 

(Amendment) Bill, 1940. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: I have the honour to 
give notice that I propose to move in the curifmt se.ssiou of the Bengal 
l,egi.slative Council that the Bengal Finance (Amendment) Bill, 1940, 
as passed by the Bengal licgislativc Assembly, be tjiken into considera- 
tion and for amendments seven days’ notice is necessary. 

I reciuest that you will be pleased to accept short notice amend- 
ments. I proiM)s<! that if any amendment for circulation or reference 
to Selec-f Committee be moved, I will oppose it. 

Mr. PRESIDENT. Mr. Eamini Kumar Butta, have you any 
objection to this? 
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Tinder the Bengal Legislative Council Procedure Rules, ten days' 
notice is necessary before it is taken up for consideration and fur aiuend- 
inents st!ven days’ notice is necessary. 

Mr. KAMINI KUMAR DUTTA; Sir, the matter being a trifling 
one, we leave it to the Hon’ble Minister to decide. 

Mr. PRESIDENT: So far as the Chair is concerned, it will have 
no ohjection to take it up earlier. So, it is settled that this Bill wdil 
be taker) up for consideration on the 28th instant. Cndcr the rules 
though seven days’ notice is necessary for amendnieiits, iny (»tfice will 
accept notice of aniendnieuts till Friday, •» p.ni., so that the considera- 
tion may he taken up on the 28th. 

Mr. NARESH NATH MOOKERilEE: Before we pass on to the 
dismssiion of the Biulget, may I submit, Sir, that in consideration 
of the numerical strength of this side of the House, at least two mem- 
bers on the Select Committee should bo from the CongrevSS? But to-day 
some of the motions containing list of members comprising the personnel 
of the Select Committees moved by the IloiCble Ministers contain the 
name of only one miunber from the Congress Group. May I, Sir, 
througfi you, re([ue.st {jovernment to give us the requisite number ol 
seats on the Stdect Committees in future? 

The Hon*ble Khwaja Sir NAZIMUDDIN: May I have my say, 
SiJ? This is a matter which should be decided between the Whips 
of the ditlereiit parties and if they fail to come to a dtMUsion, then 
only they should bring it to the notice of the Chair. 

Mr. PRESIDENT: It is <*f.‘rtuitily for Iho partios ooueeraefl to 
soltU' it anu)ii}?st themselves, but the President may also intervene 
under certain circumstances. T'^nder Rule 5C(^) of our Rules it is 
stated : 

“The Minister in charjjre of the Department to which a Bill relates, 
tlie memlrer who introduced the Bill and the other members of the 
Select Committee shall he named as members in the motion ^iroposin*,' 
the apiM»intment ot the (\>mmittee in sueli a manner as to represent, 
as far as possible, the dift'ereiil parties in the Council.’’ 

If 1 find that there is an abuse of this rule, I shall certainly inter- 
fere, But this is not the stajfe when this question should he raised. 1 
think the Opposition parties and their leaders should consult with the 
Oovernment party and its leader in order to determine the quota of 
adequate representation of each party and it should be possible to 
settle this matter amicably. 
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Mr. KAMINI KUMAR DUTTA: Sir, may I just make a request 
that wlienever any Bill is snupht to be iutrodueed, before the actual 
constitution of the Select Committee is settled, the Whip of the 
Opposition also should be (ronsulted not only as to the number but also 
as to (he personnel, os occasions often arise when a change of members 
is necessitated. 

Mr. PRESIDENT: Order, order. II is not so "niurli for the 
President as for the ineiiiLers that a eon vent ion should Ik? established 
a.iiiouj»st the pa^ti(^s in this House. Out of eleven members which 
inj^^ht (comprise a Select Committee, Ooveriimeiit should have at least 
five, the Conjrress may have three, the European Group and the Pro- 
j^^ressive (.Troup one each, and from the unattached parties there may 
be one. This is only my su«*<^estion and nothing else. And further 
there should be a convention for the (lovernmeiit Whip in the case of 
(.rovernment .Hills, and in the cases of other Bills also, to ash the AVhips 
of the respective parlies to select their own men. This is not a matter 
for the mover. Of course, he lias the ri«^hl to readjust but the general 
convention is that even in the (‘asc oC non-offi(‘ial Bills, the Whip of 
the respective parties should consult the (Toveriiment Whip as to who 
should reiirescnti the Government. In doing this he should not be 
guided by his own wishes but by the wishes of (he party to wliich he 
belongs, though it is well-known the members are represented by their 
respective Party Whips. And that is the general convention that is 
observed. There is no definite rule on the subject. It is for tbo parties 
to see whether they should follow this convention. 

Mr. ME8BAHUDDIN AHMED: May 1 know, Sir, which Select 
Committee the honourable member is referring to? 

Mr. NARESH NATH MOOKERJEE: I mean the Select C.W 
mittee referred to by tbe Hoirble Minister to-day. 

Mr. PRESIDENT: There were indices of several Select (^^ommit- 
tees with the Congress, (he main Opposition, not being properly 
represented on them. 

The House will now proceed with the general discussion on the 
Budget. 


General Discussion on Budget, 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Mr. Presi. 

dent, Sir, that the Budget as presented does not disclose initiation of 
any ambitious scheme is admitted by the Finance Minister himself, and 
this he ascribes to financial stringency and necessity for precaution 
in view of war conditions in Europe. We, of course, realise the 
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nec/essity for precaotioTi, but we think the Biid^^et has been rather 
a Ibit too conservative and tliere are some items wliicli call for eomments. 
1 propose to make comments not for criticism’s sake but for offering 
i:oiistructive suggestions which may be considered by the Ministry in 
due course. 

Sir, first otj all, 1 sliall take up the expenditure under the head 
“Education.” The Finance Minister said that 5 lakhs for primary 
education in the cess-paying districts has been allotted this year, as 
was done last year. But, lhat this amount is hopelessly inadequate has 
not been fully realized. Sir, last year when this 5 lakhs was allotted 
there were only three districts in which free primary education had 
been introduced. As a result of gradual expansion the expenditure in 
those three districts will go up substantially. Besides, I believe such 
schemes had becui taken up in other districts also. Therefore, Sir, 
instead of 5 laklis I think near about 20 lakhs will be absolutely neces- 
sary if this free primary education which l)as been introduced in the 
disiricis, is to go on. Sir, in the <listrict (»f Mymensing-h alone, it has 
been cah ulated that this year they will recpiire lakhs as additional 
provision if they ore to go on with the present number of schools. 
They Imve already got about 2,o00 scJiuols at the rale of one school for 
every 2,000 i)eople. Tlieir budget is for 12J lakhs of which from their 
cess they ex])eet to g(‘t nearly 0 lakhs and (jovenuuenUs ordinary recur- 
ring c<mtribution is about 2 lakhs. So aiiotlier 4i lakhs is absolutely 
iieircssaiy if they are not to close down the schools, which tliey have 
already started. Besides ihal, Sir, another 1,000 schools will have to be 
opened if we really want that the number of siudents in primary scIiooIk 
is to inciease. Sir, on account of the geographical ditiiculties, thia 
standard of one school for 2,000 people will not be suitable everywhere. 
There are vilhig«‘s witli only a population of '{00 or 400 and within a 
radius of two or tliree miles there are no other villages. For sueli 
villages. Sir, you will have to make separate arrangements for schools, 
and also tliere are villages wliirh are divided by big rivers and these too 
recpiire separate arrangements to be made in respect of schools. It has 
been estimated that for tlie Mymeiisiiigh district alone, they will require 
another 1,000 schools. So I believe, Sir, tliat in Mymensingb district 
alone free jirimary education, as contemplated under the Act, will cost 
at least 20 lakhs of wliicli only 6 lakhs is available from the cess and 
the remainder will have to be met from the Government grant. Sir^ I 
know the financial difficulties of Government, but I want to point oiit^ 
Sir, that Government ought to have tried this free primary education 
only in one small distri<‘t before they took up other districts, in order 
to ascertsiin what financial commitments Government will have to 
undertake. Sir, now that in nine districts free primary education has 
been started I believe nearly a crore of rupees will probablj^^ be neces- 
sary for additional provisions like this, and this, no doubt, will be a 
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Tctry ambitious undertakinjr. Without arrauf^iiig for money provision, 
to give a start to a srhemo is nothing but unbusinesslike. But at the 
same time, Sir, I realize the demand for free primary education and 
for that, I think, a lesser and more modest scdieme Government should 
have gone in for. GovernmeTit could have given lilberally free siuderit- 
sliips to schools ior increasing the number of pupils in primary schools. 
For example, they could have said that every vschool tlu^t could increase 
the number of students beyond its present strength would get 4 annas for 
every additional student or something like that; that wrmld have been 
more suitable and would have been more feasible and we would liave 
been sure in that case of an increase in the number of students in the 
primary schools. Sir, I am very, very doubtful if these free primary 
schools, which have been starte<l now, will not have the etfect of reducing 
the existing number of pupils reading in the existing ]»rinuiry schools. 
So I say. Sir, that before taking further stops in the matter, Govern- 
ment should consider the pros and cons and should modify their policy, 
tentatively at least, before they come to a final decision aJbout giving* a 
full start to the s<dieme under the Act. 

Sir, in the same way I find that for Debt Conciliation Government: 
has increased the expenditure* this year !by lakhs without taking 
stock if they have got tlieir mommy’s worth returued for the money so 
far spent, c.//., by spending how much money they have dealt witl) how 
many cases or what amount of agri(uiltiiral debts they have dealt with. 
What I believe, Sir, is that, after having spent one crore, probably 
Government will find that they have not touched even the fringe of 
the problem, that they have not cleared even 5 per (;ent. of the agricul- 
turists’ debts. So in this case also, Sir, I think a sto(*k should be taken 
before starting Debt Settlement Board after Debt Settlement Board. 
MoreoviT, Sir, the utility of the.se Boards would pass the period of 
their utility to a very great extent a.s s<K>n as the Mojiey-Iender.s Bill 
which wull shortly be passed into law, is given effect to. 

Then again. Sir, with regard to the Co-operative Credit Society, I 
find that the Government is increasing its expenditure on this also, 
although llii.s dejiartment has become very unpopular. Sir, I under- 
stand it is the |)olicy of Government now to utili.se this Co-operative 
Society to deal with short-term loans and a few Land Mortgage Banks 
only. Sir, for sliort-term loans only, to have the Ui.vury of a Co-opera- 
tive Department is, 1 think, very extravagant. Sir, short-term loans 
can be very wtdl distributed through paid Government officers just like 
agricultural loans, and the agri(uiltunsts could get tbe money at a 
cheaper rate of interest because they would get the money direct from 
Govenniient- Whereas if they get it from the Co-operative Depart- 
ment, tlie Provincial Bank will tdiarge some interest, tht? Central Bank 
will charge some margin and then the Society will charge some before 
it goes on to the r ultivator. So the rate of interest will be more. At 
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the same time, the cultivator will be in the clutches of the olfire-bearers 
of the Society, wlio, we know from experiencie, are not always very 

honest and true men. I think, Sir, that the method of direct 

loan by (Toverninent to a.uriculturists might at least be tried. So, I 
would ask (joverniueiil. to try this in one thana of eve!';V' district to 
begin with, and let tfiem watch the result. If it is fouiitl to be not 

very successful let them give it up. I do not want the Govern men t 

to liazard tlieniselvt‘s for something unknown. As a matter of fact 
tliey have tried this agri<uiltural loan business to some extent. Kvcry 
year Government have been granting Ks. 15 lakhs, 20 lakhs or i>0 lakhs 
as agricultural loan and from what we liavc heard from the IFoii’blc 
the Firiancre Minister him.S(df, this loan is realised almost cent, per 
cent., so there is no fear of Government losing any money in giving 
agriciillural credit direct tlirough their own officers instead of through 
co*operative bank. 


There is another point. If we are to give agricultural loan througli: 
co-oj)erative ibank, then wc will liave to give this loan only to the 
members of the society and at the present moment at best only 20 per 
cent, of the agriculturist families belong to co-opemtive societies. 
The rest hav<^ not yet become members of the socit?ties and if they are 
to be given loans tlirough the co-operative department, then it will 
take 20 years to (uganise m‘W co-operative societies through which 
every agriculturist who ivquires loan may be given loan. 

For these rea.sons I would urge Government that they should make 
au experiment in a few tiianas. Let it be through their own (X)-opera.- 
iive officers. Let them not have separate officers. Let them, employ 
co-u))erative officers and let them make an ex[)eriment directly in some 
of the tlianas and find out the result before undertaking anything 
finally. 

Sir, tlie (piestion of solving the agricultural credit problem has 
been banging fire for a very long time, and it is very deplorable \n 
find that although Ks. IdA lakhs was put down for agricultural loan 
last year through co-operative .societies, this year it has been redu(*cd 
to ]{s. 5 laklis. In view of the working of the Debt Seltlcjneiit 
Hoards and the [utssing of the Money-lenders Act wc anticipate 
that llie entire rural credit will dry up. Fnder these circumstances 
it instead of increasing the agricultural loan we de(?rease it tt> tliat 
amount, we do not know what will happen to the agriculiurists. 
We believe it will he a great disaster and prolbably lauds will lie fallow 
or the agriculturists will be compelled to sell off their lands to non- 
agriculturists for the i>urp()se of securing money to purchase seeds for 
cultivating their lands. 
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As a niatl-er of fact the figures of the Registration Department show 
that already the sale of lands has increased tremendously in comparison 
with the sale of the last two years and this is mainly due to want of 
credit facilities in the rural areas. 

I now come to the BiiJblic Health Department, Here Rs. 74 lakhs 
has Ibeen allotted for rural water-supply. >So far as that grant is con- 
cerned it is all right, but tiere also we have not got Djay scheme. We 
are making some allotments every year in certain districts, but we 
have not arranged to see that we will be able to maintain the source of 
water-supply properly. It is not eriougli to stud tlie whole country 
with tube-vvells. We must also make sure that arc re-sunk as 

soon as they go out of order, if we are to solve the problem of water- 
supply, My proposal is that we ought to have sometliing like AVater- 
supply TnsuiaiMM? Fund on the lines of tlie Famine Insurance Fund, 
so that the district boards may have after a certain time a certain 
amount of contribution or loan for repairing the wells. AVithout these 
things we do not know wliether after making the people accustomed to 
use hibe-well water we will not have smldenly !*> stop lliat source of 
water-supply, because we have not got suflicieiit money to repair the 
tiilie-w^ells. Ill this conne(‘tion T think Goveunmeut ought to estalilish a 
c.omtnittee of experts and some re}>rescntatives of the district boards 
and definitely rlecide ujioji some policy by wdiich they can assure the 
future water-supply also and not merely the existing one. 

AAV find that the Agriculture and Induslrie.s which are the two 
w'eal til-producing departmeuits have been treated as niggardly as before. 
As a matter of fact, the Tndu.siries Department has been given one 
lakh le.ss this year. I think we all know that agriculture has already 
become a losing concern now and unless 3?! per cent, of tlie population, 
at least of the agriculturists, are diverted to industries or to some other 
w'ork, the agriculturists cannot live on agriculture alone. At the same 
time we have also to incr<?ase the yield. Unless we increase tlie yield 
per am-e, it will be nn])ossible even by diverting per cent, of 
population to make the agriculturists live on agriculture. AW have 
(calculated and found that the average income of a Bengal agriculturist 
is only Rs. per head per annum and if we take a^vay 20 per c'ent. at 
the top who are in better circumstances, the remainder will be left only 
with a pittance of Rs. 20 per head per annum. This is the situation in 
which W(f have been placed in Bengal. 

In Japan they are producing 60 mcaund^i per acre. In China the 
agriculturists are producing 40 maunds. I will not speak of Spain 
or Italy which grow a still larger quantity, but here in Bengal which 
is proverbially known to be the most fertile country in the world we 
produce at best 18 maunds, if not 16. On the authority of Sir George 
AVatt we find that only so far ba(‘k as 1807 Bengal used to produce rice 
on an average from 27 to d2 maunds per acre. The land of Bengal 
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has been deteriorating very fast, ibut we are still slumbering and have 
not awakened from our sliiiniber. If we want to save the agriculturists 
who are the Ibackbone of the country we ruiist make a determined effort 
to ijicreaso the yitdd of the land by wdiatever nujans possible. Govern- 
iiieiit should contrilmte liberally to the Agrieuliure Department and 
bring experts from foreign lands, if possible from Japan or from 
China, and try to increase the yield per acre of land. We won't 
believe that liengal with its ]»roverbial fertility can produce only IS 
maunds as against 40 maunds in (Miina and 00 maiinds in Japan. 

J was ([iioli ng Sir George Walt. In his l»ook he mentions that in 
1807 the average produce of llengal, after emiuiry, was found to he 
from 27 — -{2 maunds per acre. It has become now nearly half ami 
still we are not taking any action to arrest llie <lelerhiration of land. 

Sir, we have {lassed a resolution tliat some of our experts should be 
sent to Japan to Hnd out the cause of higli yield there and less yield in . 
Hengal. We do not know if in the detailed hu»lget, any iirovisioTi has 
iheen made tor an expert in order to enable him to go to Jajian for 
learning the cause of high yield there. 

(^.nning to the Industries Department I must say that only a sum 
of Hs. 12 or l-i lakhs fjn* this department is not all what is required. 
We luiVi* not only to look after cottage industries in order to give 
emidoyment to the agriculturists but w^e have also to start medium 
size and large size industries for the l)e.nefit of tlie country, Ibecause, 
as I have said, at least ;};» per cent, of tlie p()[)ulation will liave to lx* 
diverted to live on industries. We know that it will be an ambitious 
scheme to industrialise the (*oimtry and nothing can be done all on a 
sudden, ilnil at. least, I am of opinion, that a start sliould be made in 
tins direction. An industrial survey was sanctioned two years ago and 
w^e have an industrial committeo which has been working, but we do 
not. know the result of its labour. We ought to know at least by now 
what arc the p*)ssiibi lilies of starting new industries in Bengal, wliat 
are tlie raw materials which go to foreign lands only to come back 
with prices trebled or four limes enhanced. We must make preliminary 
enquiries to find out all these things, and a provision in the Biulget 
should also be made for the training of our yoTiths in foreign countries. 
They should Ibe sent in large ninnlbers every year for learning industries 
which would be possible to start in Bengal. 

Another thing I should like to mention in this fonnection is that 
Government should give incentive to the industries of this country. If 
Government are determined to use only India-made articles or Bengal- 
made articles in their offices in preference to foreign-made articles 
that will servo the purpose to some extent. Ooveriiment should also 
start a propaganda for using home-made articles, so that people may 
prefer to use them. Unless Government take an active part to indus- 
trialise the country, we cannot expect that our country will be turned 
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iiito aii industrial roiintrv all on u sudden. We want Governmeiil to 
consider tliis and provide at least some money for the preliminaries in 
('oiinection with industrial and agrriciiltural regeneration of the country. 

I weh‘oine tlio proposal which the Hon ’hie the Finance Miinster 
has incidentally made of imposing; taxes in future for the benefit of the 
f^ountry. I should only riMiiiest him that taxes should be of tlie nature 
of indirect tax, so that Uiey may not touch tin? people who will be paying 
them. An indirect lax is tlie most suitable lax. If it is paid by the 
‘•onsumer in the shape of sales tax lie does not feel the burden of it. He 
thinks timi it is due to fluctuation of market rates. I think the Hon’hle 
ttie Finance Minister will consider this and he will earmark the receipts 
from this tax for industrial and agricultural advancement of the couulry. 

With these wonls I conclude my remarks. 

Mr. J. B. ROSS: Mr. I’resMlent, Sir, I have much pleasure, oii 
ihehalf of the Euiopeua Party in this House, in oftering our couRralula- 
tions to the Ilori’ble the Finance Minister on the Buclfret which he lias 
[iroduced for (he ensuiniL,'’ financial year. There is a lenileruty in 
abnormal times such as those in which we are now living to regard the 
(luickening of industrial and commercial activity and increased revenues 
which result (herefrom as a normal develojmienl and to press on Hovern- 
meuf to expand their natioiHhuilding and other schemes on the 
assumption that these increa.s<‘d revenues may Hie regarded as a 
permanency. Tt is a matter of satisfaction to this party that (he 
Hon’Ible Mr. Suhrawardy has not only not fallen into this error hut 
has pronounced a definite warning as to the inevitable occurrence of a 
slump in bu-siness conditions after the war ends, whenever that might 
be — a view with which the European Parly is in entire agreement. 

Tlie Finance Mijiister is, tlierefore, to he commended for the caution 
wliich he has exercised in producing his first Jludget and for the con- 
servative nature of this Budget. In hudgeting for a defii'it of i)7 lakhs 
on the w’orking for the next year, plnn a further deficit of 26 lakhs 
in the capital and debt deposit se(rtion, it is satisfactory to note that 
the expenditure programmed for Education, Public Health, Medical 
and other nation-building .schemes show’s aa imu-easo over the revised 
estimates for the current year, the Finance M’liister not having found 
it necessary to curtail the e.xiMimliture on these commendable pro- 
jects because of the fm-t that he is budgeting for a deficit. I think, 
however, that the Hon’ble Finunec Minister in drafting his Budget 
has rather underesliinated ])robnhle. receipts under .several heads 
of revenue, nolalbly the jute duty and the provincial share of income- 
tax. There is little doubt that, under present war conditions and also 
assuming that these war conditions will remain in force throughout tho 
year, jute exports must show' a considerable increase over t.lio.se for the 
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year 19-{!M(), aii<l it is the opinion of those wlio are prepared to take ii 
view that a further 20 to -{() lakhs of revenue may l)e looked f(»r from 
this soun*e over and above the aniouiil already hud»?eted for. 

Ill the ease of iiieome-lax, in spite of the recent pronouncement of 
the (fovernmeul of India that railway eontrihiitions to tlu‘ general 
revenues will not be taken into account when deterinining* alhjcatioii of 
income-tax to the provinces tlu? latter will, I understand, receive a share 
of the Excess Profits Duly now under the consideration of the Central 
Assemibly, and this sJiould enable the Hon’hle Mr. SuhraAvaidy to anti- 
eipati? souH‘ ularjjfin over his fij^ure of prohahle iiKcime under this head. 

It is not, therefore, beyond the hounds of ])0ssil)ility that the anti- 
cipated deficit of 57 lakhs may not in fact materialize. 

Neviu'tlndess, it is with satisfaction that we note the decision of the 
Ilon’hle hMiiance Minister not to impose new taxes pending a detailed 
survey of new sourc^es of revenue. 

This is ail attitude of (‘aution whieli we iu tin's group fully a])preciate 
and we venture to ex])ress the ho|»e that, as the year firogiesst^s, he will 
not find it necessary to do other than record for future reference 4iny 
new sounres wliieli may Ihe rMUisidered suitable. 

One point iu the ITon’ble Minister's speech when introducing his 
Budget wliieh should c.ornmend itself to all sections of this ITouse is the 
decision to o|)en a Training Cam]) for thef»retieal and practic^al training 
of a iiuinher of ('irele Offii'crs in the ])robleins and practice of rural 
reconstriKdion. This is a stej) iu the right direction. There is very 
little doubt that large sums of money can bt> frittered away quite 
uselessly when tlie personnel I’esponsihle for the carrying out of such 
.schemes lack the necessary training-, and Government have dtme well to 
take note of this. 1 would go further and recommend that such officers 
sliould he com|)e]led to take refresher <-ourses evmy three years. 1 have 
a further suggestion for the consideration of Government, and that is 
enlightenment by suitable ])r(>pugaiida of the enfranchised rural pojmla- 
tion on practical politics. 

Eor tlie last decade these people have been fed fulsomely with the 
do(drines of debt evasion and r onfiscation of j)roperty until their outlook 
to-day is that these practices are the natural evolution of responsible 
Government. As an examide, ipiite recently a prominent Bengal 
])olitician was discussing with some of his constituents the imjdieatioiis 
of “Dominion Status” and “ludejamdence.” The j)eople to whom he 
w'as speaking were all against Dominion Status on the ground that it 
postulated a continuance of the British conne(*tion and to use their own 
words, “Wt* wojCt be able to get ])os.session of the jute mills and <*oal 
mines.” Propaganda of the right kind spreaeh amongst Chese peo])le 
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would soon educate them towards a healthier perspective of the real 
benefits to be derived from re.spoiisSble Goveruineiit, and I recommend 
this suj^^estion for the attention of the Ilon’ible Minister who can rely 
on the sui>port of this party generally on his Budget proposals for 
1940-41, 

Mr. K. C. ROY CHOWDHURY: Mr. President, Sir, I do not 
moan to take up much time of the House in discussing the details of 
the Budget wdiich is presented every year for the atmosphere created is 
very dry and dull one. As Mr. Boss has pointed out very rightly, that 
propaganda in imlnstriul areas is necessary for tlie benefit of tlie work- 
ing classes in (»rder to remove their inisunderstanding and ignorance 
on the subject of politics, especially in view of the present issue of 
‘rrndepcndence’' rersvs “Dominion Statu-*," and I would like to see 
that the lT()n’I)Ie Mr. Siihrawardy provides funds for this purpose. 
Witliout any provision tor such a schetne, all the omiuiries through 
Police officers ami friendly Labour TTuions is not of much use. Sir, 
we have the bitt<»r experience of the cominunfslic canii>aign launched in 
the mill areas and tlicir etVects, and such is the case in the coalfields in 
which my friend Mr. Hoss is interested. The terrible consiMpiciic,es of 
such a propaganda, as we see, very often result in the must devastating 
strikes for no real grievanci\s, a(‘<*ompanied by huge loss of wages and 
the idlencwss of the workmen for weeks ami months without any relief 
wlintsoevcr. We have also seen hundnuls of jute millhands losing their 
jobs through this abominable propaganda wuth no chance of their nun- 
statement. Such a state of affairs exists in the coalfields, situate though 
not in Bengal but in the neighbouring places. I tlierefore reciuest the 
Hon’ble Mr. Suliraw’ardy to see if funds can Ibe provided for eimnter- 
propagaiida in the industrial areas. 


Dr. RADHA KUMUO MOOKERJi: Mr. President, Sir, at the 
outset 1 w ish to offer my congratulations to the Ilon’blc? the Finance 
Minister for the extremely business-like manner of bis presentation 
of tile Budget lor the year 1940-41. My congratulation is also due to 
the fact tliat the present Finance Minister has produced the Budget 
under exceptionally difficult circumstances. And I believe I shall be 
voicing the opinion of the entire House if 1 venture to communicate a 
w'ord of symiuithy to him for the urduou.s duties he ha.s been oarrying 
out under the depression of a dire doniesti(3 tragedy, while these 
duties are further complicated by the circumstances created as 
a result of the war that is being waged in Europe. It is 
not for me to quarrel with the details of the Budget. It is 
impossible for any member of the Legislature who is outside the 
Government circles to be able to oflfer any manner of suggestions with 



1940.] 


lUJlJGET mSClTSSION. 


63 


a view to effect any nKulificatioii of the delails of tlie Budget that 
has been presented. These details are so welded together that they 
produce a system, a sort of a balance and an equipoise which cannot 
be disturbed by any offhand criticism. Especially the Upper House 
iiinsl feed, its sense oL inferiority in bcn’iig const itutionall^' deprived 
of the privile^re, of heiiig- able to exercise any soj't of influence u])on 
the details of the Budget that is presented by fjovernincnt. Still I 
should like to offer a few observations with reference to these very 
details althougl^ I know that 1 shall do it in a loose manner. I feel 
like Tennyson's Thooh whicli (vx claims, “Men inay come and men may 
go, hut I go on for ever,'’ So, hudgets c(»me and hudgets go but tbe 
condition of the provinre .nunaiiis the same as before without any 
light from any cpiaiter being tlirown upon the very difficult conditions 
which the country is j)assifig througli. Urankly sj)eakiiig, this Budget 
appears to me to reflect only the v^tatioiiary conditions. It has no 
element of dymunisin or improvement. It is ahsolutely a static 
Budget. I. do not like to blame ho\v«>ver, the present Finance Minister 
who has har<lly had any time to produce any Baidgei, of a new type 
which may reflect llie we]l-l)eing of the proviii(*c as a whole in every 

direct inn. Yet at the same time I feel (hat the Budget reveals 

certain features in file common life of the province wdiich ought to 
be luoughi to the notice of the (iovernment. 

For instari(‘e, running over the jiages of the Finan(‘e Minister’s 
Financial Statement, on pag(» 1 find that there is an imj)rovein(mt 
under the hearl ‘Hlevenuc receipts'* on acocunt of F^xcisc^. Now on 

this point alone the Bengal Government cuts a very sorry figure as 

compared with svuuc other provinces whi(*h have introduced. Prohibi- 
tion and do not like to heat lixcise as a possible source of revenue. 
Of course, Bengal intrinsically is foremost in the matter of Proliibi- 
tioii because, without any sju'cial administrative effort made on this 
ac(!Ount, the people of Bengal are very, v('ry abstemious, if I may 
sav so, and thev are not addicted to the evils of drink which will for 
Prohibition as is the oase in other jirovinres. It seems that 
the avorasc revenue receipt on aeeouut of Excise represents about a 
crore of rupees as af>‘ainst 5 to 6 crores shown in other provinces’ 
Bmijfets, ami theveforo, once the Finance Seerctary — about two years 
■back — ^was pleased to make this fjeneral olwervation that the ICxcise 
revenue is a very ftood index of the hiffh level of morals of the peojde 
of this province. T do not, therefore, wish to see any increase in 
the Excise revenue, even if it is for relievin*? the difficulties of deficit 
Budgets. On the other hand, although a.s an accouritanl the Finance 
Minister has found some pleasure in the fact that certain heads of 
expenditure are showing hopeful sign.s because the expenditure budgeted 
for has not Ibeen incurred, I find no pleasure from the fact that the 
sulbjects on which expenditure should -have been incurred are subjects 
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connected witli uatiun-biiildiuj^ departnients. For instance, it has been 
remarked that there is a very slow pnig^ress in the exe(mti(»n of certain 
irrijfation pr()je(its; and then a«:aiu certain projects about jniblic, health. 
Tliese projects have not ibeen completed with the result that the Budget 
under public, health shows decrease of exjjcnditure. 

All these really amount to reflection on tbte administrative 
efficieu(*y of the dcj)artmcnts concerned. The departments concerned 
must live up to their means and must not come to the Legislature 
with their accounts showing that they arc unable to spend the money 
that was granted to tlicm. Tliis is not tlie way in W'hich these great 
suhject.s affecting public welfare .should he handled. 

Now as regards jute exjmrt duty, the Finance Minister has been 
pleased to make the ohsorvatioii on tlie basis of c.vpert opinion that 
the stoppage, of export of jute to tlie helligcrcnt countries like Clermany, 
Poland and Czecho-Slovakia will ultimately he a matter of loss to 
India. VWll, I think and as Mr. ILws lias already ])ointed out that if 
jute duty account is iHojiocrly gone into it will be Found that the pro- 
vi/u'e cannot suffer ccomnnically and on the wdiole the province will gain 
very ninch more than bos been anticipated on account of jute. 

Then again, I find tbai saving to the extent of Us. 10 lal<li,s un 
account of the jnedical needs of tlie province lias been inudc for the 
reason that the working out of details of some of the larger projects 
for which provisions had been made in tlie Budget has not been 
carried out in time. Now Ibis sort of accounts showing tbat the 
'budgeted expenditure has not been spent, has not been availed of by 
the departments concerned is really a matter of grave concern to the 
Legislature sanctioning the budget. 

Similarly, Irrigation Budget, shows a saving of 4 lakhs owing to 
the non-ulili.satiou of the provisions of the Waterways Board and 
there are also other savings on this ground. I fully realise that there 
are administrative difficulties in the w-ay of formation of. schemes for 
exjiendittire. I do reali.se that (Tovernment cannot embark upon 
expenditure merely bwjause expenditure has been budgeted for. But 
at the same time when Government ask for a particular grant, they 
must he ready beforehand with complete schemes, so that what is 
required is to compete tlie schemes. They should not come pre- 
maturely before the Legislature with certain unbaked schemes and 
then at the. end of the year report thaf they are unable to live up to 
the expenditure sanctioned. 

In connection with irrigation we have the greatest complaint 
because I myself was very very fortunate to he able in. one of the 
earliest meetings of the Legislative Council in bringing forward a 
resolution on the subject which was accepted unanimously by this ^ 
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House. My rosoliilion referred to the fonniilation of a com- 
prehensive irri^»'atiori scheino for the whole of the province by the 
appointment of an Export (^nnniittoe and a coinmittoe comprising 
of members of the two Houses. Although this resolution was passed 
in the Council unanimously and altliough nearly about three 
years have elapsed since Ihe. passing of that resolution, no action 
has been taken’ by Government, and I believe, no move lias been 
made in the right direciion as regards the formulation of this scheme, 
Moiantinie while the (loveriiment of Bengal are content with 
an Irriga-iion Budget of about Rs. 55 lakhs, our sister provinces are 
forging alu'ad in a spirit of adveIltur(^ The l^nnjab Government 
has just com|)l(*ted thinr irrigiition scheme at a cost of Bs. ;57 
(T'ores whereby a third of the Punjab whieli was an arid desert has 
beem conveTted into a siniling garden. Similarly even in the United 
Province tlu^ total expenditure on irrigation up till now exceeds 
Rs. 25 crorcs, whereas in Bengal altliough we liave started with 
certain natural advantages in the way of irrigation, and although 
we liave th<‘ great gift of abundant rainfall a^s a source of! 
natuial irrigation, yet we liave been unable to utilise our natural 
advantages Ivy not doing wluit is nMjiiircfl. What is most needed for 
the |)n*vin(‘e is a eoni])relicTisive sc!ie.me. We do not want to liavo 
a ‘‘Bijoy cut'^ liere or an “Anderson <‘ut’’ tluu'e. Wluit wo want: is 
a eomprefiensive sidienie for all parts of the province which suffer 
from alternative drought ami Hood, from scarcity of water or exe,ess 
of W'ati'r. All parts of the province should be equally treated so far 
as irrigation facdlities are concerned by scientific planning. Now the 
.reply of this ihqnirlment has always been first to call a conference so 
that the question may be shelved and then slowly to make their way 
towards certain schemes. 1 find now that they are making a contour 
survey of Northern Bengal at a cost of Rs. 4 lakhs instead of 400 lakhs. 

Now what is the ujishot of all this. Every year we are being 
confronted with merely budgets for the upkeep of the establishment. 
There iwS no provision for any improvement of any kind. The 
department is simply keeping up the eslablishnient somehow, 
whereas in other sister provinces they are all inspired by a kind of 
idealism which make them go boldly for large schemes and they do 
not shrink from the responsibility of financing those large 
schemes. I therefore think that althougli within the limits of the 
Budget matters are fairly arranged, and so far as tlie accounting part 
of the Budget is concerned, it is quite above llnvard and no auditor can 
take any objection to the accounting, T find from the point of view of 
real statesmanship the Budget really falls grievously short of the 
fundamental requirements of. a pnigressive province like Bengal. 
Therefore 1 say that really the members of the Legislature are 
absolutely helpless in trying to modify any of the details of the Budget. 



66 ’ BTJDOET DISCUSSION. [21st Fkb., 

There is really a framework witliin which our finances 

have io be adjusted, but what is needed is not the framework, but 
quite a different prineiple, a different outlook by means of wliich 
a different framework could be devised whereby the real need of the 
wxdfare of tlie nuisst‘s can be promoted. Now, the prime need of 
lien»al, as 1 said is ihe ujdifi, the bettenneut of tlie lot of the 
greatest number, namely, the millions of our agriculturists and we 
have already found by special investigations how dire is the 
lot of the poor iiller of the soil. The poor tiller of the soil has got 
all the advantages tliat ordinary adminisiration can give him. lie 
is not suffering from any kind of rack-renting. He has already 
got: fill the rights of proprietorship which have been transferred 
to him by the IJengal Legislature and to-day T make bold to a^ssert 
that tl»e Heiigal iKvasant compares more favourably with his fellow- 
peasants iji ilier provinces in India, where there are far greater 
difficulties in their way and yet with all these advantages the Bengal 
peasant can hardly earn his bread and wliy? ]h»eause, he is unalde 
to have the full quautity of produce out of his holding and that only 
for Ihi* fact tliat the improvements which arc? necessary f(»r agrit uliure, 
the improvements which come from sclumies of irrigation have 
not yet l)een umUotaken by Government. T therefore say that we are 
really very, very careless about improvement of oiir agTicultnre and 
the condition of the masses. 

Now, as I have said, mere attention to the details of the Budget 
will not carry us V(jry far. I therefore propose to indicate certa+in 
general lines on the basis of which, I hope, the Budget of the 
future siiould be framed. The initial difficulty of the finance of 
the province is the disproportionate expenditure that is devoted to 
the administrative deparliiienls as distinct from the nation-building 
(lei)artmeTits. 1 have calciilated that out of a revenue of Its. 13 
crores nearly a half is ;ibsor])ed by establishment. Civil Administra- 
tion, (feneral Administration, Administration of Justice and 
Police, these alone, that is to say, the Executive, Judiciary and the 
Police, absorb nearly a half of the total revenue of the province. 
We have been rather impressed by the great elTorts that some of Ihe 
first class powers of the worbl to-day are making in their struggle 
for their existence, but tl)e greatness of every nation depends upon 
its Budget and if yon study the Budget of a progressive country 
like Japan, or England, or even Ireland, yoii will see that mere 
estabylishinent as such does not aKsorb such a large proportion of the 
total revenues of the eountry. If we compare the Budget of a depart- 
ment like the Police which takes over nearly two and a half crores wdth 
the Budget for Education, what do we find? We find that we are 
spending on education only rupees one and a half crores. Even the 
Police is getting more jiatronage from the hands of the Government 
than the cause of education, higher, lower and secondary. 
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SiniiliirJy the Modieal Uudyet is u'iven Rs. 58 laklis in a total 
of IJs. lr‘; rrorrs. Of course 1 am ^ivin.u* only approximate 
figures. Pray do not take lluun a*s exact fi< 4 ’in*es: these are available 
on a refereu(!e to tlu‘ ]bulii‘ot. 

Similarly the prime needs of public health in a notoriously 
insanitary province an* bcin.jr ^(U'ved by a modest sum of; Its. 48 laklis. 

Similarly a^*ricn!tun», tin* national k(\v industry of Bengal, is 
"ivcm a short shrift by a i»Tarit of only Rs. 17 lakhs. Tlijink of the 
crores that are sjient in other provinces. I lu^ed not multiply 
exainp](?s. W lieu a pot of rice is ibein.i»* boiled, if; is not nec*essary for 
you to examine all the bits of rii^e to see whether the rice in the pol has 
been boiled. 1 have nivcui you certain sample facds to show tlie 
inadecjuacy of the jjro visions of the Budjret. 

iVow, I c.orne to the main proldem whicli is really tlie firobleiu of 
lU'ohlcms for B(m.i>‘aJ’s finance. It is impossible f(»r any provinces feV 
elfeci any kiml of national improvement in any diiectiori on the 
basis of its financial jmsilkm which is revealcHl by a comparison of 
tlie fi» 4 ‘ures For other ju-ovinces. On tin’s suibject, I riiiaht quote from 
a (lovernnieni document. Thesi*. simple facts will at once be abb? to 
e(.»nvin(:(^ you that the province has absolutcdy no future unless the 
ibudji'et is thoroiiobly overhauled and tlie princii>les on whicdi it is 
framed an* radicallv (diun^md. What liojie could tliere be for a provinc'.e 
witli a lar^v population Imt with too small n‘VO.nue? As a historian 
you to look !l>a(‘k with me for about ten years to traee tlie jiast history 
of this province. Ia*t us examine the financial position from 1928. Tn 
1928-29, Bombay Aviih a pojmlation of 19 millions, was able to secure 
by requ’eseu tat ions (o the (jovennueut of India, a residual provincial 
revenm* of 15 crores, and Bengal during’ that year witli a po|>ulation 
of 4fi millions was content with only 11 crores. Now, believe yon are 
all .students of siinple aritlnuelic. You please consider this primary 
financial position. How on (*arth could Bengal cater for tim need of a 
])oj)ulal:ion of 47 millions with a bare revenue of 1 1 errores, wliile 
Bombay with a po[m!atitm of 19 millions, nearly le>s than half of 
Bengars po]>ulatioTi, could get a revenue of 15i crores? Then came 
the separation of Sind, and to-day Bombay has got a revenue of 18 
crores to do duty for lo millions: Avhereas to-day — T may antirdpalc? the 
census of 1941 — we are oo million strong with a revenue of nearly 18 
crores. Indeed, Sir, the progress of population is far oui-strij>ping the 
progress of material and financial resources. IVday our difficulty is 
how to make tliese 18 crores to go round a population of 55 millions. 
In Bombay they have got a revenue of 18 crores to do their duty for 
a population of 15 millions, which is less than one-lhird of Beug-<iRa 
population. Similarly, Madras, with a population of 42 millions, has 
a revenue of 18 crores, and the runjab w’ith a population of 20 millions 
has a revenue of 12 crores, and so forth and so on. 
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J^ow, the question is, how can the Finance Minister manage 
against these heavy odds. These are In‘avy odds indeed! And 
therefore our Finance Minister cannot simnoiint the difficulties 
that stand in the way hy a simple nianipulaiioii of the Budget or 
a])pro|)ri;itions of the details of (lie Budget. What is needed is that, 
as was stated hy the last iToveriiinent, Bengal* needs help 
at the hands of the tVntre, and Bengal as province must stand 
np against the injusti(‘e of federal finau(*e. The hopelessly inadequate 
distribution of revenues between the Centre and the provinces — 
and tiuil is the original sin from which we Bengalis lare snlfering 
— is at tin? root of niuclr of the present poor condition of tills province. 
Here tliere is no ground for any coinjiiunal difference amongst 
the pei)|)ic n( Bengal. The whole of Bengal is involved in a 
ronnnon ruin unless the primary financial adjustment with the Centre 
is immediately rectified by the pressure of a united Bengali nation 
through their national Government. I am using the very words that 
were used by tlie Government of Bengal under the Gld Dispensation. 
The first point before the Govermuent of India was “ibe bo])elcssly 
inadetpiate distribution of revenue as between the (V-ntre aiul the 
Provinces,’^ and the grounds on which this statement was siijqiorted I 
liave already explained. Now, as a result of this extremely unjust finan- 
cial adjiistiueul against Bengal, if you study the course of the Budget 
for the. last ten or twelve years, say from .1921 to comprising 

more than one decade, you will find the huge defi(‘its that Bengal had 
to face during this period and she had to sutfer a loss of more than ten 
erores of rupees. This is all due to the iniquitous Meston Aw^ard 
and all this money Bengal had to find hy means of additional iiuiional 
sacrifices, wliicli she did by means of additional taxation. Now, 
when the iiationul revenue is so inadequate for tin? n?(iuiremenis of 
the peo])le in every direction you will find signs of decline and 
deterioration, and the accunnilated efi’e<d of all tin- inadequate Budgets 
tells heavily on the peoj)le and on tln^ir mdivitics. 

Now’, let us take the Budget of Education, wdiich is the most 
potent agein*y of uplift that a country can conceive of. What future 
can there be for a jjrovinco where the percentage of literacy is f3, and 
the average income is 3 annas per head. Kflucation is the primary jx^ed 
of the province. Now^ since 1921, whereas Bombay s|>ent about 20 
annas Bengal was spending only o atnius per head. The expeuditrire 
per head on education in Bengal has been the mode.si sum f)f 5 annas. 
My point, therefore, is that to he borjj a Bengali is due to some misdeeds 
committed in i>revious births in which we, Hindus, believe. I think 
that to i)e born a Bengali is u serious handicap. No wonder that the 
Bengali is going to the w\all in competition in various spheres of 
national service. 

SimiJurly, the h(‘aHh of the Bengali is deteriorating, and the 
cause of tliis de<dine is to be sought not in any a(*ademic theories. 
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Tho tal(' ot‘ the (li»riino oF llio national liealtli luul the physi(Hie of 
the Iteii^'ali is verv depressing;:. Whereas provinces like lloinbay and 
Madras can si)end at least 8 annas per head on Medical and Public 
Health, in Hen^^al the (loveriimeiit can hardly si)end 2 annas. 

Hut (here is one matter on wliich no doubt ]len^:;al takes the Ica^l 
simon«\st the pnjvinces of India, and that is as regards tlie ])rovi.sion 
for Law and Order. Of course, the Ben«al Government knows how 
rigorously to insist on Law and Order and, therefore, tlie cx]>endilure 
in Bengal f)n tliat score is very, very high indeed, as compared willi 
the provinces like Madras. 

Now the (piestion is, wliat are wo going to do? The Iloiride 
Finam*e Ministm* liad referred to the Jute Mxport Duty. As you 
know', originally the whole of this ex])orl duty was ap])ro])riated by 
tln^ ( entral Govi'inment. As a n^suJt oJ llu^ manly fight put up by 
the late Goveriuneni the (lovernineiit of India re](?nted and first 
of all half of tlie net |)roceeds of the duly on jute e.xj)ort:s, a legitimate 
provincial revenue, was suireiulered to Bejigal on account of the tale of 
finan(‘ial woes showing deficits totalling more than ten crores of rupees. 
Then, after that we got a further concession, by which the jute export 
duty now shared by Bengal, amounts to 02A per cent, of tl»e total yield. 
Hut I .sugg(‘st that on grounds of iinimjieacliable principles t)f federal 
fiiunu'e there is no <‘ase wliatsoever for treating the duty on the 
ex])ort of jute as a federal soui'ce of revenue. On this subject I 
had better (piotc the words of the Peel rommittee which was appointed 
by tlie Hound Table Conference to go into the subject. The 
Peel CommiltfM^’s definile recoinmciuhition was: “If there is to be 
an eijuilable aj)portionmciit of burdens and smooth working of the 
conslitiiiional machinery, tlie federal resources should, as far as 
possible, be rronniied to revenue derived alike From the inhabitants of 
the provinces and all otlu*r States and which can be met either 
without any action on tlie part of the individual vStale or by any agree- 
ment -of a simple character re^ulily enforceable. Obviously, tlie 
principle that was ]ai<l down by this expert Peel Committee militates 
against the levy for federal revenues of a duty on jute which, is a 
product derived solely from Bengal and two other provinces. And 
therefore, 1 Uiiiik tliat l\v the same fight iby which we got Federation 
to concede to Bengal a large portion of this export duly by showing a 
still greater fight we sliould be able to annex the whole of this jute 
export duty. 

Now, the second grievance of Bengal with regard to lu>r linancial 
possitlon is the imwime-tax receipts. Members must be au aie tliat of the 
' total incx)me-lax receii)ts available for the Government of India as a 
whole, per cent, is subscribed by Bengal. Now this province has 
Ijoen bled wdrite and lias been drained dry for the benefit of the Centre. 
Fray, by this, do not think that Bengal is a jioor province intrinsically, 
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the gross revenue of Bengal amounting to about 39 crorcs of rupees* 
Of course, our humdriini budgets make no reference to this fundamental 
fact of our national finance, showing that Bengal intrinsically is the 
richest province in the w’hole of India. But she has heon rendered the 
]>oore.st province to-day by manipulation of Federal Finance and has 
been asked to shift for herself with a- rt^venue of 13 crores of niiiees for 
.a vast population of 55 millions. Of cf)urse, tliere fs the objectinn 
taken that the wliole of the income-tax receijds which Bengal su]>pHe.s 
to the Centre should not be (‘ledited to Bengal, because it is alleged 
that a portio!! of ihe inctune on which the tax is levied is att rihiilable 
to husiiiess in tlui u])-country which flows through ihe ]a»rr of Cah iitta, 
so that the port of (\ilcutta serves merely as a sort of post oltice through 
wliii-h orders are exccuti‘d. W’liile T am prepared to make an allowance 
for this aspei^f of tlie income-tax revenue derived I'rom Bengal, — lei 
me here quote the exact words of the late Government of Bengal on the 
subject. “Even on a fair woightage the share of Bengal in the income- 
tax receipts must have been very great as compared with that of the 
other provinces. Moreover, the tax represents practically the whole 
benefit of the revenue <lerived from pnivinciai industries. It is, there- 
fore, desinible, coutiiiiies the Government memorandum, that a goi»d 
part of the iii(‘onie-tax should b>e available to tlie province from, the 
very inception of the new Constitution.” I do not lilo* 1(; lire you 
out with details of the t‘coi»oniic discussion on the subject of tlie income- 
tax revenue. Fundamentally the j»osilinn i,s that I\.Mlerat ion has nr)t 
seized just those sources of revenue in Bengal wliic^h are somewhat rigiib 
inelastiir and inca]Kilde of expansion. 1 think this business .should have 
be'on proceeded with in (piile a diiferent way. I’lie Imperial Govern- 
ment should have tried first to assess the t(dal federal burden for the 
wh(dc of India and then having ass<^sscd that burden tlicy should have 
distributed equally this burdeji among all tin* provinces oji the basis of 
per Iioad of population. Theu in that case Bengal might liave been 
confronted with the burdeji of fiiniishing a (certain i>rt)portion of the 
total federal demand and Bengal should have been left with Milficient 
fiscal autonomy to be able to arrange to remit to the Goveniiuent of India- 
the ^share ihat was due fro.m Bengal as its federal contribution and if 
Bengal were left fr(*e to nieet (lie financial burdmi, tlien 1 think Bengal 
would have proceeded with this business in a diJferenl way. Here what 
is done is this. The Federation has laid its stranglehold upon BengaFa 
national life and financial resources. It says practi(ailly, “you must 
mortgage to us all the fertile sources of your rexeuiie and then as regards 
the welfare of your peo[)l(» you look for yours(dves as best as you may 
with other sources of revenue which are not at all capable of giowth 
or expansion/' 

Now is this a fair deal? The whole province has been impoverished, 
and I am afraid that all the idealism which inspires the members of the 
party oj)posite and the meinlbers of my own party, all the national 
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idealism that inspires ns in this House, all that idealism will go for 
nothing Jbeoanse we are not able to secure the financial basis on wliicb 
alone this ideal and nationalism can materialise. There will be no- 
hope for the province unless it can get its fair share of revenue with 
reft^rence to the needs of its expanding j)opulation. You cannot do in 
Bengal with a. third of revenue of the Bornlbay Presidency and unless a 
national fight 5s kept up coiiliuually against Vederation I am afraid, 
the future of Bengal will be entirely hliglited. 

I do not like to prolong my remarks. But before I sit down I 
wish to assure the Einance Minister that if I have indulged in any 
criticism (not a carping criticism ), I have no intention at all to add to 
his difficulties. I have only made certain ohservatioiis on the basis of 
'wliicli T think the Goveninient will be able to do the needful. As I 
read our national situation it is indeed des[)erato and nieie ?iiananivring 
(jf ])roviricial finance or mere jneccmeal appropriations in the Budget 
will not avail us at all, 

Mr. HUMAYUN KABIR: T should at the outset like to associato* 
myself with the remarks which have been made by Dr. IJadha Kuniud 
Mookerji with regard to the hcreavement which has befallen our 
Einance Minister and T can assure him that irres]H'cf ive of yiolilical 
opinions he has the sympathy of all sections of this House in his great 
burden whicdi he has to licar. This, Sir, makes our task to-day a- 
little more diflicult, tor in commenting upon the Budget winch has been 
presented lieforc this House, there are two factors which we cannot 
forget. To one i have just now referred and the other is exiremely 
short time wliich the Hoirlvle the Finance Minister had before In* could 
prepare liis plans, Tliese two factors must tlierefore to a certain CNtent 
make it difficult for us to make ohservations with tliat anmnnt of force 
wdiich otherwise the Budget realty calls for. 

Before I come to the critical part of my remarks I w-oiild also like* 
to congratulate the Einance Minister for the very workmanlike way 
in which he has presented the Budget. The Budget and the statement 
arc clear and concise and from that jHiint of view also lie deserves the^ 
congratiilaiioii of all the members of tin's House. 

After saying that, I am afraid that the grounds of congratulation 
are almost exhausted. Almost I say juirposely, because there is at any 
rate one other item on which T think ho deserves the congratulation of 
members of this House, hut I shall reserve my remarks on that point 
tor the present. 

The first feature whitdi every student of tlie budget must Inive' 
remarked is one to wliich the Hon’hle the Finance Minister himself 
refers, namely, the extremely conservative (diaracter of this Budget. 
One might go further and say that it is not merely a conservative^ 
Budget, it is a reactionary Budget. 
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In a oonsorvaiive Biuls^et we (X)iiserve what we have already 
achieved, lu the Bu(li>*et wliicli the present Finance Minister has 
presented, there is not even the eons<rrvation of 'what little we had 
Ufdiieved in the course of the last three years. Little cnoii^xli was done 
in the past Ihnt even that little is now largely undone. AV^e liuve here 
to consider also the "rounds which have led the Ilon'ble Finance 
Minister to }»o hack on the provisions of the previous Budgets in this 
way and to fiaiiie a Budget which is less pro^’TOssive than the Budgets 
to wdiich we Inive been accustoine<l in tlie last two or three years. 

There is a great deal of reference in the budget about tlie war. It has 
been said that we are living in very unusual tiincLS, w^e are living in 
very uncertain times and w'e may soon expect tlie slump wdiich is almost 
invariably a consequem^e of the war. I would here remind him of the 
fact that even thoiigli it he true that war is always followed by slump, 
or at least liad been so follow’cd in the past, tliis does not in any w'ay take 
away from the validity of the fact that at the moment there is no 
suggestion of a slump in Bengal. On the contrary, the general in- 
dustrial and economicj life of the country has been quickened in a way 
which it has not been the good fortune of any oilier Finance Minister 
to meet in the (X)urse of the last few years. The Hon’ble the Finance 
Minister is keenly aw’are of the fact that llio prosperity which Provincial 
Autonomy seemed to usher in Bengal about three years ago is likely 
to decline and that we have almost passed the good days, financially 
speaking, of Provincial Autonomy. But, 1 think, Sir, here he is 
doing less than justica? to himself, for lie has anyho\v been privileged 
to frame his Budget at a time when the economic iiosition of Bengal 
on account of this war is in a much botier, much haj^pier jmsition 
than it would have otherwise been. I <'an agree witli liim that but for 
the war the present financial jxi.sition of Bengal might liave been weaker. 
On account of the war, the position has been improved and to argue 
tliat just IxMiause there may be a slum]) at I he end of the war, nobody 
knows how long the war will go on (it may 'last for d years, 5 years 
or 10 years), there is no reason why on account of a future slump whi(*h 
might follow, we must to-day curtail our expenditure on subjects whirdi 
are of urgent necessity in the nation-building depariments of the 
province. I may be jiermitted in this connection to say that our 
Finance Ministers seem placed between the horns of a dilemma. AVe are 
very often told that tlie present condition is very bad, ami therefore, 
there can be no budgetary provision for any ini(?reaae in the expenditure 
■on the? nation-building of this provimx?. The Hon'ble the Finance 
Minister has to-day supplied us with the other horn of the dilemma. 
To-day we are prosperous no doubt, but wlienever there is ]irosperity, 
days of adversity will follow in the inevitable revolution of tlie wheel 
t>f future. Because this adversity will follow-, therefore w^e need not 
indulge in the cxj)enditure in the nation-lbnilding departments though 
we have a prosperity budget now. Because to-day we are prosperous, 
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advervsity iJuiy follow to-morrow, and wo should not incur cxpeiiditure 
for nation-buildingr ilepartimuits ! To-day wo are not in a slump, there- 
fore funds are available, but we cannot yet bu(lp:et for natioTi-buildint^ 
expenditure. I think the only conclusion wdiich (‘an he legitiinatoly 
drawn from this dileimna is tl)ai there can ni‘ver be any adcMpiate 
expenditure f(\r natlon-buildin«‘ departments. I su'hmil that this 
dilenima is just as fair or just as unfair as another dilemnia wliich we 
mijvht put to the Finaruio Minister. We may follow his own a.rt»*uiiient 
and say, ‘‘No doubt we are to-day sulferiiift* from adversity on aciumnt 
of a revolution in the wheel of fortune of our couni ry, hut we .shall have 
days of prosperity iu future therefore W'e can budget for increased 
exi)enditure in anticipation of future prosperity.” If aiitiripation of 
future adversity prevents us from undertaking expenditure which is 
neee.s.sary for nation-huildin^ io-day, T do not see any reas4)n, why 
antici|>atioii of future prosperity will not enahle us l-o make provision 
for increased expenditure. 

This, Sir, I admit is only a de.batin«: point. The fact remains that 
to-day the position of J3eng*al, may the position of India as a wliole, is 
parlifuilarly strong* and the war is one of the factors which is responsible 
for this incr(?a.sed streiiglh in the financial posilion of the country. 
India is primarily an agricultural country; it is priinarily a cotintiy 
which is prodiujing raw materials for the rest of the world. It is in- 
evitaihle that these raw niaterials will he iu demand by all the nations 
of the world which cun get access here. If wo are to believe the 
contention of the British that they have been able to make secure the 
lino.s of their communiftaliou, that there are no difficulties so far as 
transport of commodities are con(?erned, then there is no reason to 
suppose why the agricullural commodities, wliy the raw materials of 
India, and particularly of Bengal, shall not he transferred to those 
countrie.s wliore there is demand for them. 

Again, Sir, there is another side of the picture. There is moreover 
the (‘ontention that most of the industrially advanced countries of the 
world have to-day diverted their re.sour(;es to the production of 
arnwiments, to the product ion of elements which are used for the 
destructive purposes of the war, with the result that many of the cnni- 
modities which w^e need cannot be supplied hy those countries. Even 
if all the corninujiicatiojis are guaranteed, even if all the ships are 
available, even then many of the commodities to which we have become 
accustomed, many of those articles that have become noce.ssities cannot 
be supplied by foreign (countries. Consequently it i.s inevitable that the 
siipply will naturally bo stimulated in Indian markets. Therefore, Sir, 
in the very near future, we can look forward to the grow'^th of new 
iiidustrie.s in India, we can look forward to a veiy large-scale indus- 
trialisation of India a.s a whole and Bengal in particular. Here also 
there is, I think, room for optimism. This war has not in any way 
affected adversely the economic life of the province; the agriculturist 
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is now well-ofi, i)rice of jute has jyone up and jirices of all raw materials 
have gone up. Excess profit duties are looiniiijj: large on the horizon. 
Speaking from the point of view of finance, from the point of view of 
industry and commerce, the i)t)sition of Bengal to-day is extremely 
hapi)y. The market for raw materials is assured. The demand for 
finished product is there and this demand is not being met by the 
countries which formerly met them and therefore industries should 
develop here. With such a prospect, such a future before him I think 
the Finance Minister might have been a little more <laring. 1. expect<?d 
him to show a little more daring, because oven his worst enemies will 
not say that he sulTers from laf;k of dash. If ho has shown this daring 
in other sphere, why in this particular sphere of activities also some 
amount of daring should not be in evidence? 

Coming then 

Mr. PRESIDENT: Order, order. You will continue your speech 
to-morrow. 


Adjournment. 

The C<unicil tlieii adjourned till 2-15 p.m. Tiiiirsday, the 22nd 
February, 1940. 
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Members absent. 

The following members were absent from the meeting held on the 
21st February, 1940: — 

(1) Khan Bahadur Naziruddin Ahmad. 

(2) Mr. Nhr Ahmed. 

(3) Rai Bahadur Ke.sh.ab Chandra Banerjee. 

(4) Mr. llumajmn lieza Chowdhury. 

(5) Mr. Narendra Chandra Datta. 

(6) Mr. Mohamed Ilossain. 

(7) Khan Bahmlur Syed Muhammad Ghaziul Huq. 

(8) Maulana Muhammad Akram Khan. 

(9) Mr. W. B. G. LaidJaw. 

(10) Mr. It. G. G. Mankay. 

(11) Mr. E. C. Ormond. 

(12) Mr. II. P. Poddar. 


U. G. Pr«8»-1939-40~132I3A-7S0. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


Tim. (‘oi.NiM. ujr! ill ilir i vi‘ (Munnlui tiu^ I 

Buililiii^s, (’aJculIji, *ni Tluir.stuis , \hr ai J-la p.in. 

behijr flio ll^inl (lay ('t' tin' First Session. pnrsiiaiM lo si^clion (2) in) 
of the irovcrnnuait (»1' liulia Acf, UFlb. 

Mr. !M-oai(l(Mil (tlii- MonM)le Mr. SMYiNonA (’nvNi>i«\ Mitha) wa- 
in the ('iiair. 

QUESTIONS AND ANSWERS 

Allotment of seats for the Bengal Legislative Assembly. 

15 . Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): {a) Will the iron‘hl(' Minister in chari»e 
of tin* HoTiic 1)f [»a f t im-ni lie pleased to state I! tin* pri'seiit allotment o| 
.seals foj- the !h*n!Lra! !a‘i,»i^lal i ve Asseniiily shall ho lillered or iinxlified 
ou ilie basis ot tlo* iiii ‘rest i(»iis tmibodied in lh(r lb*nj.ial. Hi* forms (.’om- 
niisvsioner^'^ repi.irt a- irompo rated in I he report of tin* Iteforms Ofiiei*., 

(h) Ela.s ili(’ atloiiiioh of the llon’ble Minister l)ei*n drawn lo the 
various re(*oinnit*.nlal ion-^ and snpgesi ion.- made in that report ^ If so, 
what are tin* main n-coinmendaiions and siio*p(*wtions and how far does 
he intorid t(» '‘iv;* (‘ffeel jo [hem? 

(^) Is it a fact that the Hefonn.- ('omnii‘--iom'j ha- sliown in this 
report that (he di >n h*t of ( ■liittaj'on^ shrmld liave one more Mo-l(*ni 
seat on tlie ha'.is oi I hi’ n umber of Moslem \ oit‘i>? fl so, has the 
Uovornmont deoided oj- intends to allot one more Moslem seat ii* 
If not, wliy not? 

(d) I.S it a faei that a ea.si* wa.s made out For inclusion of v -hil (ajj^on^ 
in the Moslem Women's ( Vui.sl ituericy of the Kon<.ml Leo-islative 
Assembly? If does the (iovernment intend to iiielinle t -liitlafioji^ 
in the Moslem Wonieirs Constituency of the Bengal liegislaliv© 
A.ssembly? If not, why not? 

(e) Does the (rovernment iutoiul to create a special Moslem .seal in 
the Bengal Ijegislativo Asseinldy for the represcutation of women in 
the urban areas of t^hitlagong, Dacca and Hajsliahi Divisions? Tf not, 
why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Khwaja Sir Nazimuddin): (a) 

6 
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<h) Yos. A •^iiuinuny of n-( i>ii>nu*inlaiioii'< is i/iwu tui j»ajL>‘rs 
Ilf ihf lU*port\ Tlif\si‘ liavf Jurii coiisideivd 5)y (lOvrrnnuMit and upces- 
i^ary aclioii has been or is U>ln^ taken. 

(r) Yes. No. 1 lie pnwc^r id do so does not res! wiili ( nixeriuntnif. 

id) and (e) Tin* ^ue-^'estiohs lo iindinle. ( in I In* Aluhtiiu- 
mndan Wonii*n’s ( ^>nstii neticy of tlie Keiigal Lef^islai 1 v<‘ Assembly and 
to create a :M nlm m inadan Wometi’s fonstitinMiey eonrprisin»j*- I he Dio ca,, 
(dn*Hniron»- and lin.ishnlii Divisions were duly considered and reje<*1ed 
by till* Ibovim ial Advisory ( 'oinmii Ice iin Ibe delimitation oi: 4*ons1i- 
tui'iieies. I’hese wtoe also brouolit to I he iiolici* of the Indian 
Delimitalion ('onimillee. The delimitation ot eonsiit iiencies has lieen 
finally providc*d tor ii» the Koiirtb ScluMiule to the ( io\ ei imieni of India 
< Tb'nvineial I iC^islal i ve Assemblies) Order, fin the basis of the 

re(‘omiiM‘jnlai ions of I hr* Indian Deliiiiilalion Coininiliee. No alteration 
in this Selo'duli^ ean la* niadi* by the ).^rovin«*iol ( loveiarment and it is 
no! propo>t*<l JO riMipeii !he t|nesiion 

Khan Sahib ABDUL HAMID CHOWDHURY: \Vi!h m ferenre to 
repl\ (c), will tin* llon'blo ^linisler be pleased to sia!** wHli wbom 
the pow(*i* r(^s!.‘^!-^ 

The Hon'ble Sir BUOY PRASAD SINCH ROY: h r.*^t^ witii 

Mis \1 :i.jt*s!y N ( i overiimen! , 


Indirect election to tne Bengal Legislative Council. 

16. Rai Bahadur SURENORA NARAYAN SINHA: un Will the. 
IMin’hle Minisic*r in « liar;j'e of Ihe Uonu* Dt*.pa! t immt he p]east*d l«» stat*» 
what proc«*dure will be followed in tlte indiici ! eh'elion ol (be member.s 
of ihe Mental I .I'f^islat i\ e (*ouncil hy the nnvnihers of the lienj^al 
l/et^'islati ve Assejnidy to till up ihe vacaindes (hat will oeein* in Apiil, 
19 to. as etmleinplaied under seel i<m til (V; of the t lovein men t oi India 
Am. IJhT'i? 

(it) AVill the ileelion be treateil a> a iiy-eleel ion to fill u]» tbe casual 
vaeaneies or as a ^«»!ieral eltM-tion? 

(r) Will tbe llen^’al I iC^islat i ve. Asseintily as a wb(d(* vote ftii* ali 
tho members to be so elected or wh<*ther only the inemhcrs of the 
general comnninity will la* entitled to vole for filling U]) vacancies in 
respeet of ilte seats hitherto hlbal up h\' nii*inbers of tlie general coin- 
nmnity while iinMiibers of the three. otln*r eoiimvuiiities will vote for 
seats wliieh had been filled liy member.s of their resjiective <*omnuinities? 

(d) Out of the nine Council seats wfiich will tall vacant, how many 
will belong to the general (Hindu) eonniiunity, how many to the 
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Al\i8lim roinnuiiiiiy. uiwl how many to ihii Euroi^oaii community? Is 
it propj>riO(l iu ;»lU'r \ln* dislrilnrlion ot these seats as lielwee.n 

the (lUfcreiit tnunrinmities? 

(f » Will any member r.l the Assembly wliu wants siaiul fm* the 
coining elerlion lo the l-pper llniise. have to resign Ins seat tirst to be 
(jualifieil as a *aPtliilale? 

(/i Will the votinji* be in aeeonlanee witli the sysh'in of prop4>rtional 
represerital i(»ii by the ineaiis of sin^*Je transferable xoti'? Will eaeb 
M.fi.A. bt‘ tints entitled t(» ext‘n*ise nine votes in order of prefto'em'e ? 

(//; W'hat is ihi* piesern stren^tb of llie Assenibly'r 

Ui) W'hat will be the ‘"nnotti’* tor eleetioiiy 

The Hon’ble Khwaja Sir NAZIMUDDIN: rh<' hon'ble nreniber is 
referrt^d to 

(f/» Parts VI and VIII of the lh*ii^al Le^nsbitixe (Vmne.il Ehelmal 
(Omdiiet of Eleetions) Enles, 10^50. 

ih) Notihea lion N<>. ‘JI4A.I{.. dated the HMh IVdoaiarv, 1940. |nib- 
lished in th(‘ (Uilruitti (iairtfr iyinnllnfiry of tlit* same date. 

(/.?) Itnle So i'^) (if the llen^al Ee>rislative (Vmneil Eh‘e|<»ral (Coiidnel 
of Ele<dimis^ Utiles, and nofitieation Xo. ‘^IbA.K., tiated tlie 

lOfli Ftdiniajv, UMtl, pnhiished in the i^nlratUt (uin^ifc Krt ran rdi vary 
Ilf t.he same date. 

id) Nidi Heal ion No. (j74A. U.- - 1)., ilated the 1^41 h May. 19^17 (pa.ues 
Jbd-iJbo of the lUrt^ial I .eoish, t tin* Mannal. Volume II4 — it is not [rnr- 
posed to alter (he present distribnlion of -eats as bidwism the difTerenl 
eoinmunitjes. 

(V) Paiaii'raph Mi id) of Part I of the ( loverniiient of India (Ib’ovin- 
<vial I.ej>‘ishilive (Vmneils) Order. PWi | pa^v d7 of the Ihuiii^al l/<‘^is- 
bifure Manual, VVdimie I, I'art ll|. ami rnle S(7) of the Henual 
Ijea^islul i\e Assenihly and the Heiif’-al IVejiislat ive ( Vnineil (Pn)hibition 
i>f Siinnltaiieon.s Membership) Kules, 19df) [])a^(^s Vdl-2-VJ of the Kerio'al 
T,e«.»islat tin* MaTiiial, Volume IT]. 

(f) Paraj^rnph 14 (r) of tlu‘ Fifth Seheduh‘ fo (he ( iovernmeiii of 
of India Art, I94b, and rnh* 74 t/) of tire Mental Legislative (V)UTieil 
Eletdoral ((Vmdm i of Fleet ions') Eules, 19:U». 

(//) Table of seats of Provineial Keo-islative Assemblies a{)pended to 
the Fifth Seluulule to the (iovernmeni of India At;1, I9"?b, and statement 
at pa^es 4-9 of thi' Menjral (Vivil List c*orre<*tcMl up to the 1st January, 
1940. 

(h) Rule 78 (*1^) of the Heniiral l/<^^>‘islalive (Vmneil Electoral (('ondutd 
of Eleotions) Rules, 193(J. 
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Mr. HUMAYUN KABIR: With retenuicr to iinswer (d), will the 
lloit'lili* Minister be pleased to state liow he projjoses to inaiiHaiii the 
disi ribnl ion of seats in this indireui elect if>ii y* 

The Hon’ble Khwaja Sir NAZIMUODIN: ' riu.Mc is no reservation 
tor any coimnnnily as far as indlieci cleetion is coineriied. 

Mr. HUMAYUN KABIR: Kxactiy so, Sir. Uni are wv to urider- 
stanrl that the answer ^iven In'rc is wion^- or at least inaonirate ? 

The Hon’ble Khwaja Sir NAZIMUODIN: We do f»ot pro|)(j8e to alter 
any presiMil arran^ennoit . VVhatt»\.M* Mie piestnit arrangement is, it 
will remain there. 


Cumti embankment. 

17. Mr. LALIT CHANDRA DAS: <//) AVill the IToirble Minister in 
charge of the (.'ominnnications and W<»rks 1 h^partnient be fdoased tt> 
slate whether steps are bein^- taken to deal with the <|iiesHon of (lunui 
ernbankiiient in tlic disliict of Tippera and the floin1s in reltdion to the 
tonbankment 

ih) Did the latest s<*henie i>f tin* e.\t>erts rceinnttH'itd the CF'eation of 
two or tljrcc eseap«;s in the enibankment, and is it a, iai‘i that e.siimates 
witli i^lans lor exeeitiioii of tlie M*h<*ni»'< \\'eri* act nail v drawn by the 
(fovernnumt c\pe»ls y 

(/•» If the answc! jo (*lan^c ib? i.-. in the aHinmitive. was a Conference 
calhn] to j)rohonnce opinion npon (Ik* sc.hemc relatiiur ro tin* es<*apes 
wiib t1j(* K'.’^iilt fIi.i! the manor ri*mains wlona' d was sovcral yearH 

buck y 

{d) Will : he Hon’ld** .Mifiisier Im* phaiscil to state wluii deiinilt? 
action lias acinally taken np till no>v by the ( lovorninciit and how 

it proposes to doal with tlo' enibankineni ami within whaf period of 
time the pnoslion of this cinbaiikimml will be finally dealt wil.hV 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossin»- 
bazar): {//) Yes. 

ih) A scdieme f<»r eon^l rm.tino- t\v<t e>,capes on Uu* (himii embankment 
was drawn up and ]dans and t‘stiniaifs prepared by oar technical 
advisers n),,, w(‘re md jirepared, however, (o reeominend that it should 
he taken up. 

<>) and {d) I liave convciieil two coiifi.;rema*.s one of which attended 
>>y iiieuibufN of fbc J/t.'jfiiilfiimv iiiprosontinjf tlie uroa ronoerned, waH 
holt] on tljf '2<Hh 7)(‘r>*Mnb«r. fo consider the policy which should 
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lie Idllowed wHli k» Mu* (iuitiiL i^jnhaukiuont. Tho liou’hle mom- 

t»ci W'lw !»as askcfl (lii-, \[iustio!) was pi;»‘s(*.ni at tho soo<iml ounforence, 
aiul may roiinMuhoi ilial ii was Generally iliat Mu* idual solution 

'vonld l>o io al>a!i<loii lliu oiiil>at»krru»iil r»‘laiTiin* 4 - siiilicitan length tor 
t:ljt' proteoMoij ol (lie town ot Comilla. Il was fMinsidenrd however that 
in th*‘ hrsi iu.'?tan<'<> Mu-rt* should hi‘ a >iirv(‘y t)t ilie area with the objeet 
ot' asjeerlaiiring ihr t*\teni of any damage vhieh might oet*ur and the 
poHsibilii y of ]i:evenling nr minimising loss l>y the in 1 rodueliou of 
iillernative i‘ro|is oi otluM'wise. It was also agreed Mini }M‘mliiig ilie 
final deeision, the iion-( Jove? ti rneni ])oHion of thi* embarilxmenl sliould 
h*‘ maintained in its pnseiii nmdition, brearlies being unpaired as iliev 
oiM'Air bill, no efbut being madi> to raise |.Ju‘ lieighl of Mie embanlxmeiii. 

1 fiiive ;M*<M»i.Tlingly oi**IeVi*d the prepurtion of an <*sUma1e of the eost 
Oi making a survey of the area likely to be alfeeled it and when the 
embankments are abandoned. An estimate of the rost of mainlaiiiiug 
the noii-(io\ ernmeiri portion in its pn^sent eondition is being made and 
the method of linaming ihi'^ work is under eonsideiaiifin. On (',oiii- 
pietion of tlie pro]M)sed survey, the ijiiestion of abamlonment will be 
tinaJly decided. 

Mr. LALIT CHANDRA DAS; Will Mie iloiMble Minister be 
pleased stale wludlier an e.stimate <if the eost of making a survey of 
llie iuea lilxel\ to be alleeled has aetually l)eeij drawn up in tlie mean- 
time !" 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

Sir. J do not think the estimates have been drawn up, but M»ey are 
under piepai a ( ion. 

Mr. LALIT CHANDRA DAS; May ! ask Mie Ilon’ble Minismr 
to give us Mu' probalde time within whieh ii is likely that this estimate 
will be drawn upy 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar; 

Sir, I have i*very hf)]»e Miat the aetnal work will be laken in [land 
ivitliin the ne.\t three or four mouths. 

Mr. HUMAYUN KABiR: liefoiv wo proi-eed I'urMuM’, Sir. may I 
submit that some quest i*ins are still uiianswered from Mie ]asl session 
and to draw' your kind atteutioii to Li? 

Mr. PRESIDENT; So far as 1 remember. Mien* is only one 
question relating to the Iklueution l)e[),tf tmenl that still remains 
unanswered. We have receivecl a reirrivseutation from that department 
saying that it will shortly be sent. 
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Mr. HUMAYUN KABIR: Th.- 10 nro soino relating to tlio ( 'o- 4 >|)e.ra- 
tivo Dopartinciit also. 

Mr. PRESIDENT: 1 think noiK 


Motion for Adjournment. 

Mr. PRESIDENT: riio Cliair has rociovial tOftii'e of an atijoiiiii- 
iiiehl mulioii froni Mr. lijilit ('haridra Das. It runs as fcdlows: — 

‘*riiar tills (Viuncil do adpnirii its loisiiK'ss to disiuss a ilolinitt* 
wiatlor o\ Jir^ont piihlir iniporiam-o, nainoly, the sil nation whioli has 
lioon hy tin* < iovim nineii! 's ordor No. Iloiiie Doparl- 

iijont, Politioal (IM‘o<s), daiod (’alrtit+a, iln‘ 17th Fi*hruar\. l!)4t). issinal 
undor olanso (//), snh-rlausr (/) t»f Rnlo 41 of (lio Dolonco of India liiilos 
and sorvod hy iho tioveTiunoiil <»f llcnnal .ni Woilnosday ovoinnj.*’. I.*\, 
on tin* ‘.ilsi hVhruavy, IfMt). on (ho Kditoi of tin* ‘ 1 1 indnstlian Standard' 
pndiihitin;^ pnhlication of any loailirii** artirlns inicrnlod for iiuhiioal ion 
Ui that ]iaper hidoir ihoso worn suhinitti.nl lor it‘rutin\ hy tho Spocial 
iVes.s Allvisor in (ahtiila.'' 

Tfas any imMidao* any ohjootion to tin* disiussion id Ihi.s adjourn- 
innnt motion I-* 

The Hon’ble Khwaja Sir NAZiMUDDIN: Sir, 1 ohp 1 1 to this m 

tin* ^jrvound tliat tin* ord(‘r aftVi’Is only one papi*r. It i> in pursnaiir.e 
of oorlain la^^s wliirh are in foree in this provirne. I suhmil, Sir, (liat 
artion ay'ainst on»* imlividnal (»r newspaper rannol he ren;i.n-ihMl a^ 
ereatin*^- a “situation" in llie provinee as a whole. What I mean to 
say is that aetnally the law is there whieti proviih*s foi artion of this 
kind and artion lias hern taken aei*or<lin!»' to that law. I snhmit. Sir. 
that it a e.ertain pimal i-lanse is there in an Art and if that penal e.liiu^^i^ 
is applied to a ]iartienlar person. I do not see. Sir, how that ran he 
eoiistineil as en'atiiiLr a **.-*il nalion eniitlino' a disenssion in the fieois- 
lalure. If it is at all to In* disenssed, it ean ve?*y well lie done when 
the llinlii'ei giants eoine in. lint to .suspend tin* normal Imsiiiess oi’ 
the Mouse at a iiim* wiieii fJie |{ntly*i*1 diseiisri^m is to take ]>lae<‘ is, fi> 
my mind, not fair. If the department had issneil a lar^e nnmher of 
orders aiVerdin/^* the freiMloin of opinion in the ea>e of a lai fre niimlw»r of 
newspapi'riS, then I would ac*ee])t that as an in>tanc*t^ whieh inifiht he 
re”*arded as resirieliim* the freedom of a lar«>v nnmher of in^wspapers. 
and tln-jefore (hat niiuht lu* a ^rouinl for the ])oliev of (foveriunent 
to he (jneslloned. Rut in this purlieiihir in.staiiee, Sir, eerlaiii notion 
has hern taken ae-ainsi a sinjide paper aecordirio to I lie laws of the land 
— 4iud I snhniit, Sir, for your eonsideration that It does not eoine under 
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the rules of the Herigal l-«"^rislative (‘ouneil Proi etlure whi(vh would 
the ineinluM* to have this luolioii niove<l aioi thereby to snsi)end 
the rionnal business «»!' tlie Lef»i.sli»iive ('ouiu il. 

Mr* LALIT CHANDRA DASs Mr. Presidml, Sir, I want to s«iy 
somet liiiiii- in 'reply to wlial ilie Iloii'bli* llonie Minister lias just now 
said. Sir, I do not deny that, (ioverninent has taken a<'tiou uioler 
eertain provisions of a Law whiidi is now in foree, but what I do obie<-t 
to is (hat. it has resulliMl in disturbin*.*- the funei ion injj;- of the Press in 
its nornial eourse. My niolioii refers to the “situation" that has been 
('rented l»y (liis order on the “II indust ha n iStandard". It may l»e t iiat 
to-day it is the “ 1 1 indiisl han Ste.iidard ' that has ln*en proeet'ded 
Hfrainsl, but to-TUo»ro\v the “Amrita Bazar Pahika" and the day alter 
the “Advaiiee" ma\ fall an easy prey to siteh (n*ders. And tliis adjourn- 
ment inoli(ni is bunio'ht forward to cheek sindi orders of seizin**- one 
paper aftcu* another. Stieh an aetioii as (his is only a part af the ])oIi(y 
»d' repression whieh has beeit adopted b\’ tiovernuient. It is hi«^h time 
that the publie lake.> notiei* of it and resuitment is (‘xpressed in thi.^ 
House a^^-ainsl siieh a |Hdie\ , Sir, I Nubinil (In* ordm- is <mly the 
begijt niii*^’ of a seric^s of n.»pt (*s.sivi» UMNisuie'. a^^ainsl the Press. As you 
know, the press is already uorkinj;* under heavy odds ami this is another 
attempt. Sir, 1»\ the tiovernment to vtitU* the Pie». uhitdi is the mouth- 
piece of public opinion. So, 1 submit iu all seriousness that such an 
order has actually created a |>aiiickv situation which rmpiires immedialo 
discussion. I (aiiuot umbusiaiid why tln^ lloidbb* the [Tome Minister 
shonhl be afraid of a disctissioii of a (piestion like lliis in this House, 
Gafi^e-in**' tlie Pres^ is n(»t a triflin*^- matter. As I said before, this is 
only the heeimiiu^- of :\ seri<»s of repriessive ;n t^. 'I’lie next day i [ley 
would fall ufion anotlnu' set of itewspa|,ers and in this way the situation 
would become eomplicfiled and worse. It is hijrh lime (hat tin? mischief 
s-Tiould be nipped in the bud. 

The Hon’ble Khwaja Sir NAZIMUDDiN: I am ^dad the houom- 
:ible member has ac.c(*pt<Mi mv C(Uiteiition tliat mere passing* of the 
<n*der a^iainsl, an individual uew\spa]>er dm^s not eniitle him to move 
an tol journ meut motion. 

Mr* LALIT CHANDRA DASs I hav** m'vc? said that. 

The Hoit’ble Khwaja Sir NAZIMUDDIN: Hut he apprehends that 
similar action may bt* lak(‘ii in future and so In* wants to raise a disciis- 
siiin on the policy of (lovernment. Therefore, Sir, if on a future dat«? 
he submits a motion for consideration rejyardin^’ the repressive polit'V 
of (iJovernmenI , (hat is a ipie.stion on whieh you will havt* to a<i*ain 
exercise your discretion wliether the motion is admissible or not. As 
far us my contention is (‘Oiieerned, it has been left unanswered. 'Plie 
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li<moijrablf> iiu-mbci* hat> an iiislaiirt* \vhic,h shows ihat ho quosliotis 

the* ^vnenaJ ol (jovoriinjt»nt and not its ap|»lioalion .iii au iiuli- 

vidiiul oast*. Tin* lionourabKi inenilioi should liavo (•<)utiu(*<l luinsell' to 
Uu* individual vvhi«-li has boon iho rauso of Ihis Imnblo. aiul as 

far as ilial is l•o 1 M;•t‘n^*d, ho has adnn*iif*d that thoir i.'. no jiistifioation. 

Mr. PRESIDENT: I ajiproriiite tlio ai; 4 umoni atlvauood by the 
flon’bJo Homo MiiiisitM*. It is trin* tlml in inlo 41 ol iho Dofonoo of 
India l{uh*s, it i.s dofiniu*ly pro\ iiltvl lli.ii “il in Iho o]>ijiion of the 
Provincial < rov<»j-nmonl. it is nocossarv or i»,\ pi*di(Mi ; |■(»^ iho eiiforconiont 
of those Hiilos, the Provincial (M>\orimiont iiia\, b\ order add!<*ss<*d to a 
prifitor, |nihlish<*r, oi odiloi, nr to printors. ]valdishois and otliturs 
general] V, retjuiro ihat; all mat tor as eoniouii»latod in ihi*H order shall 
be s\ibniilt<>d for srmiiny.** So. tin* order (omplainod of is fully within 
the bounds of law now in f<»r(?e: that is not dispnie<l. Pul 1 shall have 
to consider the matter from rlie standp«)iiM of tin* narrow leohnirjiu^ of 
our rules. 


Itule !i7 id' the lh*iigal bo^islative <*f>aricil Prooedun* Kules says. 
•*A motion (or an atljouiiimont <d’ tlu^ busine^^s yd the (\)um*il b>r the 
puriK)so of disotissing a definite matter of urgent piiblio imjMjrtance.’* 
At this stage. 1 have g<»t to apply ion' mind lo the ]>oiiit as h» 
whether it is a detiniie matter oi urgent piiblir im|wri i;inco. 1‘hat it is a 
matter of public im|M»rjance, thoro is no doubt. Tin* matter is also 
definite, boirause tliere has b(‘«*!i a specific crunplaiai again>l a lairlicular 
order of iho (lovernment . It the InuuHirabh* mombois had other 
opi’torinn ifit's lit this House to discuss i liis mat lor, tlieii by apjdyiiig the 
Ruh* of A nl ic.i|>ai ion, a nn>tiofi lihe this might be baried. It is lor the 
Ifonse to decide whether h*ave should lie granteii. If tin* motion is 
supported by Id members, then only this motion can W discussml and 
so far as the tnerils of the undit)!! is concerned, ii will he nhsolutely 
for th<‘ House to decide whether (loveniineut was justitic<l i»r not in 
passing the order <M)ni]y!ained of. ^ow, 1 am on the very narrow {Krini 
of deciding wheth(*r it is a definib* niaiier id' urgent public. im))ortance. 
I hold that it is so and therefore the motion is in ordm*. As the motion 
has ))ecn objected to, the houtiurahle im»mhei*s who support this motion 
will Ivindh rise in tlieir |)laces. 

As less than ld‘ memhers ha\e stood up, I have to intorni the 
honourable rneinher that he has not the leav'e id' the (\iuncil to move his 
motion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May 1 give 
notice of a motion with your permission? 


Mr. PRESIDENT: Yes. 
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The Hon’bie Sir BUOY PRASAD SINGH ROY: I have the 
lioiiiM.ii' )() ;>'ive notire ihal in (In- ciiriful sosidii of tlu* Ih'itffal 
lative (imn(;ii. I shall move, on a dale In In- lixed laier mi, tJiai tlie 
Hmijjal Tonuni-v (Tliiid) AiiisMulnnmt Hill. |!rl!), a- jiassml hy lii« 
H('ii>''al Iji'uislalivc Assonihly. lie (aliim inin <'imsiiii>raiiim ami |)ass(*il. 

Mr, PRESIDENT: The llnu.se will now resiime further eniiaidera- 
linn uf the Hinlffel Ksfiniales fnr l!W0-ll. 


General Discussion on Budget. 

Mr. HUMAYUN KABIR: 1 was pi lii'ton* llu' II oust* yt‘.stri‘ilay 

lOiKsidviiilioiis wliii.’li Hi :i rfiUiin iiL»;Hiis| llji* 

by tbe llon’ble Kifian<^o MiiiisitM with lt» tbo fiiiuncial i>o.sition 

ol ilie intiviiico. I roo?'(‘l von niurlj ilml llu* IlDii’blo I'inanco Minister 
is not presonl bore tiMlay, and 1 lliink, >ir. si, no iliis Htnise bus no 
'>|j]K>vtn«ity of discmsirjn- tin* grunts in lb<* Mnd^et iltnn by ilenj, ii is 
of very IMlle Use i'oi' us (o disi-iiss tin* Ibid net if tbe Kiiumre Minister 
is no! bore. 


Mr* PRESIDENT: Ordor, order. Wbui buve llie tiovernnnuil ^oi 
In '-u\ in tliis iiinl.ier? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: We shall take 
down iiot(\s of I hi' |)oinls ibav nmy be raised by Ibe boiiourable meiiit>er. 
Tin* FinaniM' Minister Is unaMtidjildy delayeti He will be liere soon. 

Mr. HUMAYUN KABIR: xMay we llnui |>o.s|j)une the discu-ssiori 
till ihe Kiiiaiiee .Minister, to wboin tbe ri'inarks will be diret^led, is hero? 
Iu‘t ilie FTousi' lit* adjr)urned, 

Mr. PRESIDENT: Has be staled any reii^on w!iy In* is absmit 
When is be expected to eotjn*? 


Mr. HUMAYUN KABIR : Sir, you bavt* on many oeeasious stated 
on tbe floor of tbe House tlial if any Hoirbb* Mini.sier be not able to 
attend, he slnnild inform you beforeltand. 

Mr. PRESIDENT: There is no doubt that this ordinary courtesy 
should be sbowu to this House when the lUidiret is being dise/ussed. 
The Hon’bie Fimuiee Minister is absent, but there may be .some good 
reasons for his abseiu'e wliieh we do not know. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: iU hns not heon 
ill lu^alth, (>! laic, and that is, 1 prcsnuic, one of the reasons why 

hf» !n lalt? in r.oiniiii** liere. I a in Ihtc to take down notes on tl»o points 
raised on ludialf «d I lit* Finaiirc Minister. 1 will pass thetn on to m \\ 
enllea^-ne and, I am >nre, lie will repl\ to the ])j»ints i*aise<l. 

Mr. KAMINI KUMAR DUTTA: Had it been un isolated instame 
in wljieh the House has br*en treated with siieli seunt oourtesy, we \vt)ul«l 
not have taken a strong* view of the matter. It is only a repetition of 
old instiiuees. So, on hehalf (d‘ the House, f ean say that we enter- 
tain a very, vtuy strong* fVeliiijir in thi.s re^ipeet. Eavu as regards tin 
presentation ‘d iht* Hnd;.»el (thou^li pejsonally 1 was n(»t present i the 
Floir])l<* Kinane(» Mini'-ter’s stiifeineiit was iiot as (Muninehcmsive as it 
otielil to have been. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: .\s an e\[)eri- 

tM:i(te<l lawyer, yon know ver\ well that even iji tise courts of law when 
a lawyer wants an adjournment ot a »*a.se on peisonal i>rruinds. it i** 
always the pra**tic(^ to o-raut it. M.y suhmissitm is this, that tlie Hon'hle 
Finanee .Mmisttu is not in ooud health. That is prohaldv one of the 
reasi>ns why he is rather late in arriviiiji* here, f am j>n‘|»ared to take 
down notes on his behalf and see fhaf full eonsidmation is «^iven U> any 
points that may lie raised hv my Friends opposite. 

Mr. PRESIDENT: Order, order Sir Hijoy Ibasad well knows 
that this House can only discn.ss the liiidoef ovnerally and it cannot 
«o int(» the (leiails <d' the budjiel. So. tin* presence <»t the Finance 
M.inister is abMduttdy ncce-i^ary . in the o]»ini(»n of tin* Chair. tHcai! 
hear!) Hf conrM‘, I c;innot forci* him t<» atbmcl. I hav(* already said 
that it is conimon courtesy o> inform the Chair the reason why on 
such an oceasi<iii the Hon'I>lc Finanee Minister liimselt is ahsiUit M 
the House is <»f that opinion, then I shall have to adjonrn (he House. 
('Cries of Sir; adjourn the H<his<»’\) 

I shall consult the opirn'oii of the House ou this lioint. 

Mr. H. G. A. HUNTER: Mr. Fresitleul, Sir, 1 tirink thi? House 
shouhl he adjimrned. 

Mr. PRESIDENT: Haja Hahadur nt Nashipurl^ 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I alao uvssexiute myself with wliaf Mr. ITuhIim' ha.s said. As a matter 
of fact, the presence of the Firnuiee Minister is ner^e>.sary. Tile work 
of lakiiijr d<»wn notes can he.st he done by stenofyraphers. 



194tK| ADKU RNMKN r. • 77 

Mr. PRESIDENT: Khan Ualiiului M. Alxinl Kaiiiti-r' 

Khan Bahadur M. ABDUL KARIM: I ai.. .1 si» ot rfie o|>iiuori 

^(•rios of ‘Mlri\r! Insif !”) 

• Adjournment. 

The t'oiinril tht^n ailjuurned IlII p.‘o. i>rt Friiljjv. tho 'J-ird 

F*'l>rUiii \ , 1!MU. 
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\ 22 ^u vkh., v:m.] 


Members absent: 

Tlio tollowin^ luejiibiMs were from tiio lueetiTj^’ Imld on the 

Uand F<diniaiy, l!W0:-^ 

0) Khan Bahatlur XazinHlilin Ahrnad. 

\ 2 ) Mr. Nur Ahineil. 

(•*) Kill Bohailnr K.rshah Ohancira Baneijee. 

M) Uai Biiiia<lur Mamnailui Nalh Bo.Si\ 

(o) Mr. IlmHaynti ifi-za ( 'lu^wdhury. 

<(-)) Mr. Nari'mlra (!han<lni Dalia. 

( 7 ) Klian Biilijulnr S. Fuzal Ellalii. 

1^8) Mr. Kaiiiii l^al (Joswaini. 

( 9 ) Mr, M ( jliiOiK.-d 

(1(1) Khan BalKnlur (Jlia/.iul llu<|. 

(1!) Alaulaiia Mulia?nma«l Alxrans Khan. 


(i'-i) 

Ml. 

VV. 

H. 

(i. La 

iiilaw. 


Ml. 

If. 

(i. 

(i. .M; 

u'kay. 

(14) 

Mr. 

N a.}>’s)j 

Nalh 

Ml inker ji* 

(15) 

Mv. 

.1, 

u. 

Umss . 


(Hi) 

Mr. 

VV 

F. 

Sr-oH- 

Kerr. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


Tiik Coi'NCJL ni€?t ill the Legfislative (■hamher of Ihu liCgislative 
(iilfutta, on Friday, the 2l»nl Felnuarv, 1941.1, nt 2-15 p.in. 
beinf^ the fourtJi day of the First Session, pursuaul to section G2(2)(rt) 
of tlie Government of India Act, 1935, 

]Mr. President (llie Tfoirble Mr. Satyk-ndka Cjiandkv Mitka) was 
ill the Chair. 

QUESTIONS AND ANSWERS 
Settlement training for Bengal Civil Service Officers. 

18. Rai SURENDRA NARAYAN SINHA Bahadur (on behalf of 
Khan Bahadur Saiyed Muazzamuddin Hosain): Will tlie Hon'hlc 
Ministor in eliarg'c of the Ib'veinie Department kindly state — 

(/i) how many nienihtfrs of the llen^n] Civil Service (Senior or 
r)iinio»’) were ^iveii SetthonenI training* iliirin^*’ each of the 
last 1.0 years: how many of them \V(‘re Hindus and how 
many Muslims; ami 

(/») how many memhers of tin* lieiijial f.’ivil Service (Senior or 
•Innior) wen* employed in the Settleiiuml Depavtimmt dnririj>* 
each of the last 10 years; liow many of t!n*m wtoe Muslims^ 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): A statement is laid on the table. 

Statcnifrnt rfferred to tn to qHvstion No. JS, 


{a) Niimhcr of members of the Bengal Civil Servico (li^ecutivo) and 
tiu? Bengal ffuuior Civil Service who Avere given settlement training 
during each of the last 10 years. 


Yeai*. 

Heiigal Civil Service (Kxccutivc). 

1 UengH.l Junior Civil Service. 

Musliiris. 

Hind us. 

'rotal. 

MiLsliiris. 

Hint Ins. 

,n . 

loan. 31 

4 

a 

io 

S 

7 

la 

1031-32 

4 

5 

a 

11 

If) 

2(> 

1032-33 

4 


7 

4 

(i 

10 

1933-34 

4 

k; 

W 

h 



, . 

1034-35 

, . 

. . 

. . 


. 


1035-30 

, . 

. , 

, . 

i 


1 

1030-37 

, , 

. , 

, . 

5 

:i 

8 

1037-38 

3 

3 

(1 

/• 

5 

J0(x) 

1038-30 

fi 

7 

12 

12 

14 

26(j:) 

1030-40 

4 

3 

7 

16 

20 

I 

36 


(;*;) Tliis excludes one oflicor of the Aiiglo-Tiidiun cozorrumity. 
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(h) Nuinljer of inenibtns of the Ben^^al ('ivil Service (Executive) and 
the Bengal Junior Oivil Service wlio were employed iu the Settle- 
ineiil DepartiiKOil durin^^ each of the last 10 years. 


VoHr. 

Bengal Civil iServiee (li^xoeiiiivo). 

Hojiiral Junior Civil So r vice. 

9 

MusliniK. 

Hindus. 

Total. 

Mitslims. 

Hindus. 

Totul. 


3 

9 

12 

13 

H|| 

02 

1931-32 


4 

i 

n 


34 

1932-3;{ 

* 

9 

0 


20 

32 

1933-34 


4 

4 

t) 

22 

28 

1934-30 

1 

8 

9 

0 

24 

30 

1935-36 

I 

7 

8 

8 

20 

34 

1936-37 

1 

7 

s 

r» 

2:i 

28 

1937-38 


a 

6 

9 

21 

27 

1938-3!* 


;< 

3 

0 

lo 

20 

1939-411 


2 

1 

2 

1 


10 

10 


Permanent vacancy caused in the districts of Nadia and Murshidabad 

in the posts of clerks. 


19. Mr. KADER BAKSH (on behalf of Khan Bahadur Ataur 
Rahman): Will Ihe Iloii'hlo ^linisier In rliarge of Hie rludif ial Dopart- 
ment he pleast^d to state — 

Ui) Ij<u\ nuiiiy posts of penuaneiii clerks fell, vacant in the disiricis 
of Mursr liidiihad and Niolia in I lie year 1039-40; 

(In how .inany of them have been tilled up fiy Muslims and how 
many by Iliudus; and 

(c) whal is the total luimlH^r of uppt^r division clerks and how many 
of llLein are Muslims? 

MINISTER in charge of the JUDICIAL DEPARTMENT (the 
Hon’ble Nawab Musharruff Hossain, Khan Bahadur): (a) Pour ixisis 
foil vat'ant in each districd but owinf^ to the number of posts being 
already in excess of the sanctioned cadre in Nadia, two posts were left 
vacant and two filled up tenii>orarily. 

(h) In Nodirt, one was tilled up hy a Muslim and one by a Hindu 
while in Murshidabad two by Muslims and the other two by Hindus, 
one of whom belonged to Scheduled Castes. 

{c) Sixteen in each district, of whotn there are two Muslims in 
Murshidabad and four in Nadia. 
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Motion of Privilege. 

Mr. RANAJIT PAL GHOUDHURY: Muy I me oii a ix>iul of 
privilege-' A (•oilairi loailer arising <>iit ot some coinineuls which }iad 
appeared in th<? ‘LVzad’* was leforred to the Privilege ('onuuitieo daring 
the last session. This inalter has heen hanging fire for the last fonr or 
five months aiW we liave not been able to eome to any deeision up till 
now. Considering that- some of: the motnljers of the Privllrgi' (\mi- 
iniltee are, at any rate the Chaijinan liiinself i>i‘ the Privilege ('oin- 
mittee is, due to retire witliin two or ihret' months, may I move a 
motion tliat a meeting of tlie lh*ivilege (Nanmiltee lx* r-onvened within 
three days to finally ennsider the ])eridin,g matter of ilie ^‘Azad’’ and 
the “riindusthan Standard” and to submit their report within 7 days 
to the House 

Mr. PRESIDENT: Motion moved: that at a Tneoling of the Privilege 
Commit tee be eonvened witliin three days to finally eonsidei' the pond- 
ing matter of the **Azad*’ and tlu* “Tlindasfhan Slandarrr’ and to 
suhinit (heir report witliin 7 days to the House. 

The Hon’ble Khwaja Sir NAZiMUDDIN; On a ]>oint of order, 
Sii-. Is this niolion in order in view of the fact that the matter is 
already in ilie hands of the Privilege •Committee’^ 

Mr, PRESIDENT: If the Privilege ('ommittee do not meet at all, 
then (-ertainly the [louse has the right to ask the Committee to dispose 
of the mattei* referred to it. ft is for the House to dei idc whether it 
would ilo so or not. The House has «»very riglit to give a direetion that 
a meeting of ilu* (^.immittee should he held witliin a definite lime. 

The Hon’bie Khwaja Sir NAZIMUDDIN: In tliat rase, would not 
noti(*(‘ he. requin^d of this motion? 

Mr. PRESIDENT: No notiie is neeessary as ivgai'ds a motion of 
Privilege. 

Mr. LALIT CHANDRA DAS: May I rise in supixiH of this 
motion ? 

Sir, this motion (‘oneerns the rights and privileg(»s of the Ilxuise and 
it is almost enming to the point of .scandal that the Privilege (’Com- 
mittee meeting eoubl not he railed and the memhers ot it could not meet 
even in the eourse of the last six juonths. Tliis matter is ])eudiug for 
a long time. Oiiee tliere was a report on this matter and on an objec- 
tion taken by eertaiii members of the House the matt(*r was referred 
back to tin? Privilege Committee for re-consideration. Now that re-con- 
sideration is overdue. If the Chairman of the Privilege (Committee 
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Mr< PRESIDENT: Tho vSelect Committee has the rig:ht to change 
every word of it. What is your ohjeotion? What is the inrint of 
order about? 

Dr. RADHA KUMUD MOOKERJI: Tho Select Comimttee must 
move within the limits soil led in the original draft of the Bill, but now 
from the report of the Select Committee vve find that the report has 
taken the utmost possible lilKuty witli tlie original draft of the Bill. 

Mr. PRESIDENT: Tlu* Selerl Comnn'ifee is not to go agnijist the 
principle undeilyiiig the Bill to \vlii(‘li the House commits itself and 
the Chairman of the Select Committee, T tliiidf ii was Sir Bijoy 
Prasad Singh Hoy, eiutainly would not liave allowed altejations which 
were against tlie princij>le of the Bill. I, tlicrefoie, hold that it is 
in order. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: The pre- 
sent l^atni Taluks Itegiilaiion was enacted in ISIf) just to mc?et the 
flituation then existing. Some of its piovisions are vc*ry stringent and 
inequitable, Jind with the object of removing tlios(‘ defe(ds the jiiesenl 
Bill has been inlniduced. 

The main provisions are. embiHlied ifi clauses 2, f and (S. (;lause 2 
proposes to abolish tho piwision of si'ciirily. Tho have got 

the rigid of alienation on condition of furnislring .setoirities. The 
sale of tlie l^aUil Tnhih itself is a sullirdent siwurity. So. tlo'ie is no 
justification for demanding- .socnrily. Tin’s ])o\ver in the hamls Iho 
zemindars is often misu.sed by tludr oHiccrs. On 1ln‘ other liami, if it 
is abolished, it will be no loss to the zemindars. The putnifhux sutfer 
from the rigouis of this law without any coiTosponding gain to the 
zemindar.s. 

The second iuiportant item is the provision for division of pufni or 
distributing the rent Iheieof. It is within our knowledge 1o)vv co- 
sharers siilfer sometimes for tlu' negiigenie of otlieu* lo-sharers 
who sometimes act in ccdlusion with thc^ zemindars for tindr 
share of rent. Idn* fuinciplc of this, amendment was ac*.ce]ded by the 
House at the time of the last Bengal Tenaney ( Amendment) Act. 

The third important amendment gives pow'er to tlie Collertor to 
accept money at a tinie when the property is on the sale list. This will 
give relief to the defaulting tenure-hoklor to save his proi>erty. These 
are the main principles of the Bill, an<l 1 l eg to move that the Bill, as 
reported by the Select Comlnitte(^ he taken into i*onsid(*.ration. 

Mr. PRESIDENT: Motion moved: that the? Bengal Patni Taluks 
Regulation (Amondmeiit) Bill, 1938, aa reported by the Select Com- 
mittee, be taken into consideration. 
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Mr. H. C. A. HUNTER: Mr. iVosideiil, Sir, wiay T .submit one 
thing*? We have jest loeeived a list of auiendmenis, about 60 in 
number, and I submit that we have not had enough lime to consider 
the.se ameiidments. J, therefore, .suggest that the coii.sideralion of this 
Uill be defejTed till the next iion-i>flicial day. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the.<e amend- 
meiUs will follow later on. The motion now before the House — wbieh 
is also the fi^st inotiom— is that the Hill ])e taken into eonsiderat ion. 


Mr, PRESIDENT: The que.stion before the House is: that the 
HoMgal Hatni Taluks Itegulation (Amendment) Hill, as reported 

by the Select Coiumitt(*e, he taken into eoUisideration. 

(Tlie motion was agreed to.) 


Clauae /. 

Mfi PRESIDENT: (Tause I stand part of the Hill. 

The questiiui before the House is: that clause I stand part of the 

Bill. 

(The motion was put and agreed to.) 

('Uuise 2, 

Mr. PRESIDENT: (’lause 3 stand part of tlie Bill. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. Hresideiit, Sir, I beg to move that clause 2 of the Bill Ik.^ omitted. 

In this cmnu c lion, 1 beg to d.i;iw the altenti<in of the House to the 
fact that tlii.s Hill is tor I he benefit of the pntnidurs as well as of the 
zemindars. As a niatter of fact, it Avould Ive a. pity if any one were to 
think that the patnuhir comes under the category of the “tenant*'. 
.Ijogally, they are the tenants, but for all practical ])urpo.'^es they are 
the landlords of the holdings. I might add that after the land had 
been leased out bv a zemindar to a pahiiihr^ the zemindar divests him- 
self of all ibe interests and rights. He is not allowed even to enter into 
his iivvn land and all the rights and privileges of the landlord stand 
vested in the p^ftn'idivrs. rnder him I'ome the raiifof, the tenure- 
holder, the cultivating iviyat and all sorts of raiyats^ and their 
pros])erity depends on him. Sir, it would, therefore, be misleading 
to think that the pnt/rulars come within the category of tenant. 
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Khan Bahadur REZZAQUL HAIDER CHOWDHURY: On a point 
of tmlor, Sir. ITow IlS it rolevani that the ienure-holder or the 
tenant 

Mr. PRESIDENT: Ordi'i-, order. The IJiija Hali-.uliir will please 
proceed. 

i 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur; 

Sir, 1 was referring to the teiiure-hohh'r, tenant, ole., simply to develop 
m;\ argument and also for tlie henetit of niy Europeuu friends, who may 
not lalKiiir under a mivstakoii notion that lliis Jlill really seeks to i^ive 
reliid' to tlie tenants bill to the pninuhfi’s. Aly arji^ument is that to 
give relief to tlii* palnnlar is to give relief to the landlords and not to 
the tenants. After the leasing out of the puini, the zemindar los<vs, 
for all practical purposes, the rights and <*oiH*enis and interests therein. 
So, it any ndief is to be giv(‘U, it should be given to the landlord. 
To dispel misundci.staiiding on tlie part of rny fiiend.s ov(*r tbere, I 
just nja<l(‘ it (dear that giving relief to th(‘ puinithir is giving relief to 
the landlords and not to the tenant, as is ronunonly understood. Sir, 
as mv friend Di*. Monkerji said, the Hill as it has (Mnergerl tioni the 
Sebn't (’omniitlee is <|uite different from the oiigin.al oiie. Tlieji‘ is 
not a single lin<‘, not a single word, that lias beiui accepted oi* ivlained 
Iw the Sidect (^.>mnlittee. Tlie only thing that lias benii retained is 
the tllh.’ of tlie Hill, viz., the Bengal Paini Taluks l{(‘gulat ion 
(Amendmeut) Bill, 19-»S. Kvory othiM* word, every leller, has lieen 
altmed. So 1 do not know- - — 

Mr. PRESIDENT: Order, order. May I iioint out to the iionour- 
able ineinher that he himself was a Jiiember of the Select Oommitlee and 
that hc‘ allixinl his .signature to the stalemeni tliat '‘the Bill has not 
been substantially altoreil by our reromniondat ion and we do not con- 
sider that it reijuijes re-publication’'. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

That ivS so. Sir. What I mean to .say i.s that tlie wording v»f Ihe Bill 
has luHUi altered and not the subjei't-inalier. Still, I do not want that 
it should l)e r(‘-pul)lished. Further, Sir, if you look at my minute of 
dissent, you will hnd that I have already stated that it would be better 
to have it re-ciii’ulaied, but 1 do inH press loi* its eiriMilalion now\ 
?Sow, Sir, tlie present clause, viz., clause 2, deals witli the deposit 
of security to the zemindar. Aeeovding to this clause, half of 
the annual rent should he deposited as .security. There is some mis- 
inidor.s tan ding among’ .some of my friends that this deposit is being 
given to the zemindar for his gain. This, however, is not tlie case. 
It is a mere dejxi.sit and nothing else. If you go through the relevant 
clause, Sir, you will find that it is not essential that money should be 
deposited. The deposit may be in the form of Oovernnienl security or 
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evtMi ot landed j)roperty. Tlioie is no (|uestiou of money lioie. So, 
there would be no hardship if one oannot d(![)osit. money in cash. 
VV linlevtrr the deposit, he will ^el il hack when he ceases lo he a 
■piitnidar. This is only for tl»e ]>iirpose ot ri‘alisinj»' renis tron» the 
painidai\'<. 

Now, tlit‘ iiexi tpiehiion that arises is whelhei lluMi* is an\ loss in 
depositing' seem it \ in eash. There is not any, hecause the paLnidur 
will o(*| il)t^ usual rate of interest on liis dejxisil, he it cash or (Jovton- 
meni security. On the other hand, he will ho ndieved of Mie honhle of 
g*oin^' o) the IVeasiirv oi- to l>ank lo draw inieresl. 1’lial work will lx> 
done hy the zeniiiidar who will nnnil the same to the pifliiuhtr. 11 it 
is laiKh’d ])njj)(»r1y, then h(‘ will enjo> the lamh.'d [)ro])eriy. (.)nly the 
document will lx* there. So, lliere is no loss in either case. 

Now, the 4uestion arises Avlietlnu- thi'; deposit can he forlcited or 
not. Ves, it <an lie, hut (jnly on one fx-easion and ilnit will l>e wlieii 

tile immniiir makes any default and as a result tin* pahil Imiiire is put 

lo sale in a (’ourl proeeedifi;^. Kven then only in ease the sale prcx'eeds 
do not covei- tiie six months' lent can forfeiture take place, am! fhat too 
lo tlie extent of covtuine- the ajmunit of the differimee only. Moreover, 
Sir. the putnidny is not ^roiny* to pay this six months* rent from. IjIkS 
own pocket, lie will realise it fiom his tenants at a rate of interest 
h.iyh(‘j' than what he will pay tin* zemijidar. So, he has nothin;^ lo lose 
hy forfeit un* uIm) and there is no -i’ase of hardslilp at all. On the othej' 
Ijand, if this clause he omitted, as i<‘(‘omine!ided hy the Si*h‘(‘! (‘om- 
mittee, tile iesult Would he that lliere would lx* a series of lit iyaiions. 
[liv oinittinji' iliis clause, flic imUiiflffr will not lie jeli(*ved (d his tines, 
because* for llm halame he lias lo fiay tiiere will he anotlier suit and his 
movahles and iininovahl«*s uill he atlaehed. So, insteml of ^oin^- on 
will] liiij^alion, iliis di'posii has lieen provided for. As there is no 
hardship on tin* pninidar, f am lor omiltiiii** I his elause 2. .Another 
elteet of omitlino* this elause will he ihe eliminatio!! of fiaud. Sonu*- 
oiu* may st‘ll liis lioldino* p, anolluii- in hrmnuu Tlie latter will enjo> 
the holdiiio' and eolieel ih(* ii’iit, and at Ihe same time he will not have 

to pay ariy seeiirily and flu* z(*miiidai will lx* junvlh*re. 'i'lieie have 

been eases also where pufnidnr leases out the hunl to tenants at a lower 
rate t>t real ajid that redu<*es the annual Security deposit is 

essential for this reason as well. 

With these words, Sir, 1 to niovt* that clause 2 he omitted. 

Mr, PRESIDENT: Amendnu '111 iiuivi'il : Hint r liuist' 2 of ilu* Hill 
be oiin'iti'il. 

Mr. KAMINI KUMAR OUTTA. Sir, J oppose this ainemlineut. 
Many thing's have been said in support of the elaiiii for retaining- tbe 
clause about deiwsiting a security for a paUu taluk or tenure. Now, 
this Patni Begulation was enacted so fat back as the year 1819 
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when ilieje Tni”'}ii have been a reasonahle a])j)rt>hension in the niiiids of 
the lessnis creating* the paUri lhai perhaps Ihe profit ot the patni inifrht 
not siiilice for the payment of the patni rent. So, in order to .safe- 
^(■uaid the due realisation of the paini vewt. this elause was then emieted, 
in order that it might induce the patnidar to he jvuuidual in the j>aymeut 
Oi his dnoy.. Tlie tinic has now chaugcMl. Vhvsides the patni tenure, 
there are now other kiiids of tenures whi< li art^ governed hy the Bengal 
Tenancy Act, and no such disahilily as the dept^sit of a .security is 
atta<du'd to these tenures. t)f all the existing tmiures in the pioviiieis 
2 Hittn does not form the major part. In Western Bengal, there are 
more patni, s than in East Bengal. In East Bengal, almost iier cent, 
of tenure.s are of a different eliaracter aliogtd he* . So. there is no 
reason why in tht‘ year ll*4t) the same disahilitv which was thought 
necessary to he attached to a ])a!ru*\ilar kiiul of tcuiure in the year 1819, 
should he allowed to remain. It has heen said tliat there may he 
benami transfers, hut after all rent is (lie first eharge on the tenure. 
The painidar leniains liahh* for th(‘ rent and if there is sueli a patm^ 
the owiK.'r of whi(di would not he at all anxious to retain it (»r the 
retention of which, will he uii profit ahle, /.c., the ])rofit ai^rning from 
that VA'ould Jiot he .sufticieiit for the j)a.yinent of the rent *lue, the soiuier 
it is nifule khan hv the zeniindai, the hotter. I oppose this aineiniment 
vehemently. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: ) oppose 
this ainendnKvnt. The ground taken hy the liaia Bahadur is that it leads 
to frantl and jxissibly he jueans that if the security provision i.s removed* 
there jriight be a loss of rent to the zemindar*. I think this ap]>rchen- 
simi is more imaginary than real. The zemijidar al tln‘ present moment 
lias got the power to put the properly to sale (*vc»ry six montlis. It is 
reasonably exixu led that tlu* properly in riue.stion will fi*tch that amount. 
So, there canind be any question of fraud in this case, as allt'ge<l by 
the Tl.aja Bahadur. 

There are other difficulties too. If there is a provi.si<Mi like that, the 
propivity is not likely to fetch a fair price, because the purchaser will 
be at the mercy of Iho zcinindar. It is for the zeinlndar to recognise 
him or not. If this i>iovision he lemoved, the proi>erty is likely to 
fetch a much higher pric (?. With the.sc few words, f opp<».se tlu* amend- 
ment. 


Mr, PRESIDENT” The question before the ITou.'^e is; that clauso 
2 of the Bill be oniittiMl. 

(The motion was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 2 
stand part of the Bill. 

(The motion was agreed to.) 
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CJauxe .‘i. 

Mr. PRESIDENT; Olauso sland part of the Bill. 

The Hon’bts Sir BUOY PRASAD SINGH ROY: 1 lieo io niovo 

thal for (he, existiiiy* cljiu.st* -1 of Ilii» Jlill, tin* following’ bo isubtstitiittu! : — 

o. In .sociioM (i of Hir saiil lN'i*u!ntioii, for tbo wunls coininencrin^jj’ 
with “It i.s liereby proxiflod" and (‘iidiii^- wiib “liis s])et*ial siiiudion,” 
tbe following sliaJl ))e sii])siitnted : — 

‘"It i.s liojvby provided tlial tlio nilos of M'ltion b ndutiiio' to foe 
for alionalion .^Jj.dl bo hold {o ap]>ly b» transfers of any fra<di.onal 
portion of or llio (ml ire interest In, a fiafiti 

Sir, the I'aini Tiilnks Kej.*ubition doc‘s not jnovide for jiarlition 
of }Hihu iiihik at ]ire.sejil. 'riie liill provides for partition and there, 
is 11 proposal for doin^' away with .si^eiiritv. In fard, iho IIousi? has 
already accepted that ainendrnent. Now, the landlord had the ri^ht 
to (leniatid ^eenrity in lase of transfer of ptifhl (of course the patni 
alwiiys implies a <omple((> jafni). We are now providiii”* for transfer 
of part patni also. ^My p 3 *<»j)(jsal amounts to this: that no siHUJirity 
won hi bt* |)ayabh‘ Jiy the inihrl^lar or (»an be dcMiuvuded by the zemindar 
oven in ease of a jiart transftM*, just to make it consistent with the 
anieiidmcni w liieh ha^ Imm'h accepted by the IToiise. 


Mr. PRESIDENT: Amcndunmt moved: that foi' tlie existiiiji’ clause 
r) of the Jlill, the following’ shall be .subvStituted : — 

• {. In section (i of the said i{e»iilation, for the words commeneinf;^ 
wdth '‘It is luMeb\ jiiovided" and eudinf^ with “his sp(‘eial sanction,’’ 
(lie fcdlowine* shall be substilnted: — 


"It is hereby provided ihat the rules of section b relatiji^ io fee 
for alienation shall be hold to apply to transfers of any fiuctional 
portion of or tlie entire intme.st in, a patni taluh,^' 


Khan Bahadur REZZAQUL HAIDER CHOWDHURY: I think, 
Sir, that this aniondment is redundant. Urubu' idause as it stands, 
the landlord can demand ttlienalion fee in case of a partial transfer 
even, because it is iiilcnded to rmnove tbe last portion of section 6 wbitdi 
commences with “it is Ijer(d)y provided’’ and end.s with “special 
sanction,” The purchaser of a partial patni tulifk was exenipted from 
payinjf the transfer fee as well as the vsecurity. So, I think it is not 
necessary. The clause as it stands is quite enough and no amendment 
is necessary. 
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Mr. PRESIDENT: The question before the ITouse is: that for the 
existing elause •$ (»f t\w Bill, the following- shall be substituted: — 

*{. Til sec tion 0 of tlie said Jtegulaiion, for the words coinniencing* 
wilh “It is l*(»H‘by provided'^ and ending* Avith “h.is speeial sanction/^ 
the following* shall be substilineil : — , 

*'Ii is hereby provided that the rules of section 5 relating* to fee 
for alienation shall be held to apply to transfers of any fraetional 
portion ot oi the eiilire interest in, a pntni Inluk.-- 

(The motion was agreed to.) 

Mr. PRESIDENT: The cpiestion before ibe House i»s : tliat (clause rl, 
as ameniled, stand part t)f llie Bill. 

(Tiie iuotioj» was agreed t(».) 


tlauae J. 

Mr. PRESIDENT. Clause 4 stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Wiib your per- 
mission, may 1 amend iiiy amendment to (‘laase (!B suh-eiaiHe (//), on 
the following* linesy The amendinent of wliieli 1 gave* notice in tlu* 
prinb^l list runs as follows: — 

“That in cvlause 4 of ilie Bill, for proposeil seel ion (iB, lln» follow- 
ing seetion sliall be substituted, namely: — 

()B. \ot vvitbstanduig aiiytbing eoiitained in any oilier Ac t - 

(a) the i»rovisions of sec;tion 88 of ilic^ Bengal Tenancy Act, I88?>, 
shall apply muUitis muttunlis io the distribution of rent 
payable in resp«M*t of a pntni. taluk with the subslilaition 
of the words “one* hundred rupees” for the words *‘two 
rupees” in the proviso [h) 1o sub-scM*tiou (?) of the said sec- 
tion ; 

(h) the firovisions of the K.vtates Fartilion Act, 1897, shall apply 
mutatu raufundiji to the partition c»f a paini tnluk. 

Now, what I propose to substitute for (//) is this: — 

“(A) If shall be optional for every co-sharer proprietor of a joint 
undivided patni tahfk, eitlier to iustifulc' a suit in a competent Civil 
Court for partition of such taluk or to partition such taluk according 
to the provisions of the Ksta<e.s Partition Act, 1897, which Act shall 
apply mutatis mutandis to such partition.** 
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So, iii.sttad of pruviflin*r for partition only according to tLe provi- 
sions of the Estates J^irtitioii Act, 1 wish also l(» provide that the 
patnuUir might Imve a partition with the help of the Civil Court. 

Mr. PRESIDENT: 1 take il that there is no ohjectioii. 

t 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I iiiosti tuy 
ainendiiieiit foiiiitilly? 

Mr. PRESIDENT: y<^s. 

The Hofl’Me Sir BUOY PRASAD SINGH ROY: I heg \o move 
that in clause 4 of the liill, for proposed section tJU, the following 
section shall he suhstihitcd, namely — 

fiB. Nol willistiiiuling anytliing contained in any other Act 

in) tin* provisions of sect ion 88 of Ihe Bengal 'I'enancv Act, 18So, 
shall apply muintijt mutandis to tlie distrihul ion of real 
payable in rcspec't of a patni Inlu.lc with the suhstitutioii 
of till? words ‘‘fifty ru[)ees'' for the words “two rupet?s’’ 
iji llie proviso (,h) to suh-sc^ction (.?) of tin* said section. 

(h) It shall he optional for every co-sharer ivroprietor of a joint 
undivided patni. taluk either to institute a suit in a com- 
petent Ih’vil ('onit for partition of such taluk or to partition 
such taluk according* to the provisions of the Estates 
Partition Act, 1S97, which Act shall aiiply mutulis 
ntutti/tills to such partition.^’ 

Mr. PRESIDENT: Motion moved: that in clausi^ 4 of the Bill, 
for proposed sei;tion OB, the following section shall he. substituted, 
namely — 

OB. Notwithstanding anything contained in any other Act — 

{a) the provisions of section 88 of the Bimgal Tenancy Act, 1885, 
sliall apply uiuiotis tuMtaudis, to the distrilmtioii of rent 
payable in respect of a patni taluk with the suhstitutioii 
of the words “fifty rupees” for the w^ords “two rupees” 
ill the proviso (h) to sub-section {2) of the said section. 

(h) It shall be optional for every <*o-sliarer proprietor of a joint 
undivided patni taluk either to institute a suit in a com- 
petent Civil Court for partition of such taluk or to partition 
such taluk acijording to the provisions of the Estates 
Partition Act, 1897, wldch Act shall apply mutaiis 
mutandis to such partition.” 
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Mr. PRESIDENT: Tlu* quostion hi't'ore tlio House is — 

“Thai in clause 1 of tlu* Hill, for proposed section (JR the following: 
section shall he suhstituteil, namely — 

(ill, NotwiihstaTuUng' iinyihiu^* (‘oniained in any other A(d — 

(o) the provisions of section 88 of the Benj^al Tenancy Act, 1885, 
shall aj)ply niutnfis nmtfinflh, to the ilistrihution of rent 
payable in rt*spect of a pfitni talvk with the substitution 
of the words '‘fifty rupees’' for the words ‘‘two rupees’^ 
ill the proviso (o) to sub-seelioti (.2) of the said section. 

(h) II shall he optional for every co-sharer proprietor of a joint 
niidivided patni InluV either to institute a suit in a coni- 
pet(*nt Ihvil Court for partition of such talnl: or to partition 
such iuluk accordiiig: to the provisions of the Estates 
Partition Act. 18!I7, which Acd shall apply irmtatis 
mutandis, to such partition.'’ 

(The motion was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir. hefoic you 
leav(* clause 4 

Mr. PRESIDENT: Th en* utlior unieinliiK'nls l)y llio IJiija Riilin- 
tiur of Nasiliipiir. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

vSir, I don’t want to move* llioio. 

Mr. PRESIDENT: Tbo quest ion hefoie the House is: that clause 4, 
as amended, stand part of the Rill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Could I, Sir, 
make one Jiumhlc suggestion r' 'I’he suggestion is that in suh-socliou 
(7) uf ju’oposed se<*tion 6A, for the words “to he puhlishecr'. the words 
“to l)e served or published” shall he suhelituled. 

It is really the Raja Rahadur’-^ amendmeiil, Het me read the 
whole thing, Sir, for the information of the House. Il inns as fol- 
lows : — 

“(tf) in second paragraph of suh-M'ction \1 \ of proposed section (lA 
for the words “tf* be puhlisLtd” tlie word.s “to he served or 
l>uhlished'' shall lie suhstituled; and 

ih) in subrseclioii (?) of the said section for the words “from the 
time of puhlii/ation of the eopy of application under sub- 
section (/)”, the following shall be substituted, namely: — 

‘froin the time of service or publication of the copy of application 
under suh-section ih whichever is later'. 
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Sir, th(‘ idea uiiilrrlyiii^ iny aineiulment is lliis. We are now inak- 
infj provision for (lividinjL** the pafnis. 11 the rent of a partieular share 
cannot be n'alised by the sale of (hat sliare, on the ai).al<iji\y of seriion 
14 of I be UevtMUie Sales Ael, ^Ye are ]M'ovi(liiij^ for i lu‘ lealisalion of 
the arrear noils by the sale of the whole tenure, the entire ptifni. 
Now, il is neePssary that the eo-sliarer patuidurs shonltl rcM-eive noliee 
of the sale, beeause tlic'y ini^ht not know that the whoh* pnini was u^oiue' 
to b<» put up tor sale and that (hereby tloMr inien*sts wtu-e ^ioin.e‘ to be 
affertod. Now, in thi* case of revenue sales 

Mr. PRESIDENT; Onhr, finU-r. Sir Hijoy, il«> \v:mi lo ainciid 
any part, of (i.Iii' 

The Hon'ble Sir BUOY PRASAD SINGH ROY: ^'o, Sit. Ti is 
()A that T am tall<injr of. 

Mr. PRESIDENT: (iH has two parts (»/) and ((A. Do you want 
to alter tital portion in any way!' 

The Hon'ble Sir BUOY PRASAD SINGH ROY: No, Sir. My 
amendment relates to (JA. 

Mr. PRESIDENT: Your aniendnients are so very eonfusin^' that it 
is impossible lo understand wliiidi one you are moving ami further, you 
liave g'iven noliee of so many .>hort-noti(*e anuMidiiKMil.s that it is next 
to impossilde to keeji Iraek of them. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I am (extremely 
sorry, Sir. 

Rai Sahib JATINDRA MOHAN SEN: I hee’ to submit that we have 
not yet received any notice of these amendments. 

Mr. PRESIDENT: Order, order. Tuless tliere is unanimous a};rec- 
ment in the wlude House. J am afraid the Chair' will not allow tlie 
H«ni’ble .Minister to move such shorl-uotiee amendments. Ts there any 
objection to the amendments propo.sed by the Ibm’ble Ministei' being 
moved? 

(Cnos of “No, no.") 

The Hon’ble Sir BUOY PRASAD SINGH ROY* Sir, may I make 
mystdf clear? What 1 want to have is that in the second paragraph 
of sub-section (/') of proposed seetiou GA, for the words “to he pub- 
lished”. the words “to he served or published” shall he substituted ; 
and 
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that in snb-s<*(ii(m (2) of the said section, for Iho words ‘'from the 
time of puhliciitioii of the copy of Hpplicatioji under .suh-scctioji (/)’\ 
the following* shall be substituted, namely: — 

“from the time of service or publication of the copy of a]»])lieation 
uiider suh-scH*tion (/), whichever is later/’ 

Mf, PRESIDENT: Order, order. Anumdinenl moved; (liat — 

[<i) in stM'oml paragraph of sub-section ( /’) of proposed section OA, 
tor the words **lo he p\iblished/’ *he Avnrds “to be served 
(»r published*' shall ho substituted; and 

yh) in sub-siMtion [2) of (be said section, for the words “from the 
lime of puhlicaiion of ihv copy of application undiu* sub- 
section the following shall be snbslituted, TLanudy : — 

“from tlie time of service (»r ])ublication of the i (»py of applicathm 
under sul>-s(‘<rti<Mi (/), wliiclu^vcr is latm. ' 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: I accept 

airiendmenl. 

Mr. PRESIDENT: The ([uestion before llie Housi* ]>: Ihai- 

(n) in s(Mond paragraph ot sub-section of pro])o<e<l stM-lion OA, 
for the words “to be published/' the winds “to hi‘ served 
or published” shall be '^ubsiituled ; and 

(h) in sub-.section (2) of tli(‘ saitl se< tion. for ih«» w»n‘d- “Irom the 
lime of publication of the cM>py of application umhu* sub- 
section [iy\ the following shall be substituted, namely: — 

“from the tirm* of s<?rvice or ])ublicatif)n of the copy id' applii sition 
under sub-si*ctiou (7), whichever is later/' 

(The ini)tion was aiireed to.) 

Mr. PRESIDENT: The (luestion Indore the Honse is: that clause 

as amended, staud part of the Rill. 

(The motion was a> 2 Tced to.) 


in/mse 5 . 

Mr. PRESIDENT: Clause b stand part of the JVilL 

(After a }iause.> The qu<*.‘‘'tioii lietore the House is: that clause 5 
land part of tlm Rill. 

(The motion was agToed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY; May I put in one 

word, Sir? 
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Clause 6. 

Mr. PRESIDENT: Or<l(i, order, (laiise fi stand part of the Bill. 

(After a paiist;.) The question before (he House is: that clause (J 
stand part of the Bill. 

(The motion was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 have 
already handed over a copy of an anieiulnient of mine which relates to 
clause d 

Mr. PRESIDENT: That 'itug'e is {iln-july over. liiivr already 
dispusod of eliMost* 4. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I do not want to 
move it but .1 am afraid, Sir, that one of my important amendmenis on 
the list has lieen passed over, 

Mr, PRESIDENT: I am so sorry. It eannot be helped. You 
sliould have been more alert. 


Cfmf.se 7. 

Mr. PRESIDENT: Clause 7 stand pan of the Bill. 

(After a pause.) The. ipicstion before the House is: that clauae 7 
stand part of the Bill. 

(The mol ion was aj^ reed to. ) 

CJause S. 

Mr. PRESIDENT: Cl ause 8 stand part of the Bill. 

(After a pause. 'i The ([uestion before the House is: that elauso 8 
stand ]>art of ihe Bill. 

Dr. RADHA KUMUD MOOKERJi: Alay I submit one point, Sir? 
Since a serious ilaw has been detected UvS regards clause 4, can we not 
go back and consider it? 

Mr. PRESIDENT; No, 1 am afraid not. It will not he passed by 
this House alone! 

(The motion was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 8ir, 1 want to 
insert the word “solely” after the word “reversed,” which has been 
wrongly printed as “reserved.” 
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Mr. PRESIDENT: Is thore any obje(‘iion io this short-notice 
amoiulinenl to the original ameiidineni heinfv iiioved? 

(Cries of “No, no.”) 

Mr. PRESIDENT: A'J there is no ol)jection, 1 take it tliat the House 
agrees to this short -not iire amendment. T shall now ‘read out the 
aineudmeni as revised. 

^lotion moved: that for the proviso lo suh-chnise (a) of clause 8, 
the following proviso ho suhsiiluted : — 

“l*rovid(Ml that, notwithstanding anything contained in this 

Regulation the right of the zeniiinlar to make the sale shall not be 
stopped by any party nor sluiU the sole he rererscfl solely on the 
ground that a notice or other document mentioned in section 8 was 
not served personally on the defaulters or any of tlicun.'* 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Sir, I 
accept this amendment. 

Mr. PRESIDENT: The (piestioii before the House is: that for the 
proviso to sub-cduuse (o) of clause 8, the following proviso be 
siibstiluted : — 

“Rrovided that, notwithstanding anything eontained in this 

Regulation the right of the zemindar to make the sale shall not be 
stopped by any party nor shall ihr sale he rerersed solely on the 
ground that a notice or otlu*T <locunient mentioned in section 8 was 
not seivt‘d peJ-.soiially on the (lefaulter.s or any of them.” 

(The mol ion was agreed to.) 

Mr. PRESIDENT: 'Fhe ([uestion before the llousi^ is: that clause 
S, as ainondcd, stand part of the Bill. 

(The motion was agreed to.) 


Chiuse 9. 

Mr. PRESIDENT: Clause 9 stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I have my 
amenrlmerits (»n clause 9. 

Mr. PRESIDENT: Where are your amendments? Have you given 
any notice of them? 

The Hoffi’ble Sir BUOY PRASAD 8INCH ROY: Tea, Sir. 
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Rai Sahib JATINDRA MOHAN SEN: Mr. Fresiilcul, Sir, we 
it extremely fliffieiilt to follow the pioeeedinf^s of Ihe House io-flay 
as they are heiii^ hurried throuoh. As a matter of fact you know, 
Sir, the Hoii’ble the Itevenue Minister louud liimself at sea when he 
noticed that one of his own amendments, which was considered to he 
vei'y imjKU’tanJ:, was passed over through inadvertence on his part. 
Further, Sir, we have not received copies of any of these amendaieuts. 

Mr. PRESIDENT: Order, ordt*r. You can raise any point oi 
ordei wdien a. particular anieudmeiit is moved of whicli siiflicieni notice 
has not been f^iven. If it has not the support of the. members of the 
Ifonse, then I shall not allow that particular anieudniciit to he nmved. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 to move 
that in seeti<m 14A of the said Regulation — 

(a) in para^^rajdi (h) of the tirsl clause, after the words ^Mogether 

W’ilh inlcresl'’, the words “up to the jlato of sale’’ shall he 
insmded ; and 

ih) after seventh, clause ihe fed lowing clause .shall he inserted, 
namely ; — 

— The provisi<ins of thi'^ st'ction shall apply to the 
setting' aside of the sale of a share or portion of a 
fialni ialuk whenever a separate account shall have 
luHui cu‘<lercd tti he opened in respect td' sueli share or 
portion under section (JA.^’ 

Mr. PRESIDENT: Amendment moved — 

that for danse 9, the lollowinn* be substituted — 

9. In .section 14A of ihe said Kejiuhitioii — 

(//.) in para<;'raph (//) of the first clause after the words "‘together 
with interest” tlic words “up to the dale of sale” shall lu* 
inserted : and 

(b) after seventli clause the followiji^* clause shall l)e inserted, 

munely : — 

“A'//y//tb. — The x>i'ovisiuns of this section shall apply to ihe 
setting* aside of the sale of a share or portion of a 
paltn ialuk whenever a separate aeconnt shall have 
been ordered to be opened in respect of such vsliare or 
portion under section GA.’’ 

Mr. PRESIDENT: Khan Bahadur llezzaqul Haider Chowdhury. 
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Khan Bahadur REZZAQUL HAIDER CHOWDHURY: I accept 
this amendiuetit. TJndor sootion 14 A, the dcfauliiuff tenure-hnlder has 
got Oie option to rhjposit the money within one mouth, and tiie same 
privile*>-o is g’oiuj’’ to he {^iven tu the <-o-.sharer when he opens a separate 
account. 

Mr. PRESIDENT: The (piestion holore 1;lu» ETouse is; Ihut — 

U. In seciioTi 11 A i)f the s:ii(l Ke^uUition — 

in parngia])!! (/>) of tlie lirsl rlanso after llie words “togeiher 
with inleiest’' the words ‘'up to tlie datt‘ of sale’’ sliall be 
inserted ; and 

{!)) after seventh <dause the following rlaiise shall be inserted, 
namely : — 

“/w'////7//.--The jirovisions of this section shall apply to the 
setting* aside <»{; the sab* of a share or portion of a 
patni. tidvk wlimmver a separate ae<x)unl shall have 
b(»eu ordered to lu' opt.med in lespeet of siieli slearc or 
poriion under seetiou GA." 

(The uiolio.li was agreed to.) 

Mr. PRESIDENT: J lu qm .‘slion lieton* tiie lioii.se is: that clause 
9, as amended, stand part ot the 15il!. 

(The motion was agreed to.) 


CUlilSC 10, 

Mr. PRESIDENT: ('’ause H) srands pan of the Bill. 

(After a jiause.) The question liefon* the House is: that clause 10 
stand part of the Bill. 

(The motion was agre<*d lo.) 

Mr. PRESIDENT: Clause 11 stamls part of the Bill. 

Khan Sahib ABDUL HAMID CHOWDHURY: I beg to move that 
in chnise 11 ol the .Bill, lor I he entire paragraph of the proposed 
section 17A, the following be siib.stituted : — 

“A person becoming entitled to a palni hihik by sucessioii or by 
tiansfer sliall not be entitled to rei-eive by registered post the notices 
referred to in clauses second and third of seetio-a 8, unless the duties 
imjiosed upon him by tins section have been performed.” 
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Sir, this umcMnliuent is inoaiit only io iiMJinvo hnulsliip wijirlj, I 
think, iho sulxhiust’ ih) ol tln‘ lifth para/^rapli ot ihe Bill, t4ause 11 
will cause to Ihost' who will heconie eutitled iu a ifutni talu/c l)y suvoes 
siou or hy transfer. rruh‘r ilie Biil, clause 11, as it now siauds, it huir 
been provid(»d tliat one actiuirin^ a patni tulnl: by sue(M*ssioii or l>y trims' 
fer will be dol>arred fioiii the ri^hi of rercnerv by suit or other procee«l- 
ing* any real iSiyaI>h‘ to him unless the iluties iin])ose(l upon him. b> this 
se<dion jogarding notice of the succession or iransft'r, as (lie case may be, 
together Avith his name and address to lx* given to the Collector in 
prescribed form as well as payment of the process fee lor the servifie of 
the notice on the /amimlar. Sir, by my amendment I propose to remove 
this disability which has no justiticai iijn. d'his is the only object of my 
anieiuljinent. Wiib these few words J commend my amendment to the 
acceptance of the lloiiso. 


Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I risi' to o])])osr it. 1'h(*re will be prmtieal dilliculties in this mailer. 
As a matter of fad, if the successor does iu»l register his name, it will 
be dilliculi t(^ sue bim with a ]mst-card notice, because no one will k-iiow 
the riaiiK* of the suix-t^ssi'r. If the intention ot the clause is to send 
a jjcrsonal notice also, in that cast* tht? name of the successor should be 
registered. (.)th(*rwise, how will tin* ]H*rsoii to whom the notice is to be 
sent be known?' 


Khan Bahadur REZZAQUL HAIDER CHOWDHURY: l^)-sibly. 
tlie Kajji Bahadur could jiot follow the amendment pioposeti. It 
would mean r)ij|y thal thost* who want ro lake arlva7i1age of sedion iS itj 
have a registered nolict*, must registm- thu’i names in the zemindari 
shcristti. That is tin* jirovision. So, there will l«e lio difliculty. \ 
lu-ct^pi the juneudmcni. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 think the liaja 

Bahadur has madt* his ol)j(Mdion under a mi.sappielumsion. In laei, 
his ohjeei will Im* fully served l>v the inneiHlim iit whiclt lias been ntoved 
by Kbati Sahib Altdul Haniid Chowdhurv, nanudv — 

“A jiersou becojuing <*u(itled to a paftu bUtil' hy .siic<Tssion (»r l)y 
transfer shall not be mititled to rcMeive liy re«iistoi*e‘d post the notices 
re.ferre<l to in <lauses sccotid and third of section 8. unless the duties 
imposed upon him ity this sedion have been perIV.rtned.’' 

That is to say, unless a i>erson or his successor in interest gets his 
name registered, he will not be eulitled to get notice by registered post. 
So, that meets the objection of the Raja Bahadur. 
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Mr> PRESIDENT: The' ([uestioii before the House is: that in danse 
Jl of the Bi]I for the entire fifth paragraph of (he proposed sei^tioii 17A, 
the foJlowiii*^ be substituted: — 

“A ])ersoii beeomino* entitled to a /#<///// ialuh by suecessioii or by 
transfer shall not l>e entitled to re(;eive by registered post the notices 
referred to in elauses second and third of section 8, unless tfie duties 
imposed upon him by this section have been perforinod.” 

(^riie imdion was agreed to.) 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I be*»- to move that at the end of jKiira^rapli 1 of <danse 1.1. of the Bill, 
tile following- be added, rianudy : — 

“toji'ether with the landlord fee as provided under sections 12 and 
lo ol' the Bengal Tenancy A»-t.‘’ 

1 think there is some clerical jnisiake iti this dause. The oliject 
of the Bill is to brinn* the pafni tonun* in the same cate^oiy with that 
of the teimie as defined in the Bengal Tenancy Act. So, it is desirable 
that there should be a bmdlonl lee lor innlation. ( ndm* tlie Hen^^^l 
Tenancy Act, 1 0(1 per c(‘jit. of th(» annual jnnut lias bt.'en ])rovide(l as 
the maxiiinmi. So, I tliinh this shmild 1»(‘ added. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: May 1 su^^est 
that if instead of your wording* you accept ni\ wt)!!!!!!!: , it wonbl be 
better. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I have no objection to ac('<»j>i that \vordiii;»*. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: Wilh your 
permission, I bc;^' to move: tliat atter first paraj-Mapb of pn)])osed 
section 17A, the f(dlowiij.i* shall b<‘ added, namely: — 

“and shall stmd with llu* nutice a lee nf sucli amount as is specified 
in sections 12 and 1”» of the Bc-ii<>;al Tenancy Art, ISSo.” 

Khan Sahib ABDUL HAMID CHOWDHURY: The Bill , clause 
.11, has already been amended. 

MTm PRESIDENT: It has been partially amended. 

AnifMidnient moved : that after the first parajj^rajih of proposed 
section 17A, the followin^^ shall be added, namely: — 

**and shall send with tlie notice a fee of such amount as is specified 
in sections 12 and 15 of the Bengal Tenancy Act, 1885.” 
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Khan Bahadur REZZAQUL HAIDER GHOWDHURY: 1 ofiposc 

this cunendineiit. I am not ag'aiiist alieuatiou fet* in casn ol! a 

partial transfer even. vSoctions 12 and 15 are ncit applicable in the case 
of the patnitl/n\ If ihLs amemlment is accepted, compUcatioiis will 
arise. TTriless it is moditied, we cannot accept it. 

Mr. PRESIDENT: The cpiestion before the House is: tliat after 
first paragraph of proposed sectioit 17A, I be following* shall he added, 
naimdy : — 

“and shall send with the liotice a fee of such ainrrunt as is specified 
in stM'ticnis 12 and 15 of the Benji'-al Tenancy Act, KSS')/’ 

The Ih>nse ihen divided with the follo^vinfjf res\ilt: — 


AYES -16. 


Chakravertf, Mr. Shrith Chandra. 
Ghoudhury, Mr. Moammali. 

Das, Mr. Lalit Chandra. 

Dutia, Mr. Kamini Kumar. 

Goswami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

Maitra, Rai Bahadur Brojandra Mohan. 
Mooktrjte, Mr. Naresh Nafb. 


Mookerji, Or. Radha Kumud. 

Mukherji, Rai Bahadur Satis Chandra. 

Ormond, Mr. E. C. 

Pal Choudhury, Mr. Ranajft. 

Roy, Mr. Amulya Dhono. 

Sen, Rai Sahib Jatindra Mohan. 

Siiiha, Rai Bahadur Surendra Narayan. 

Sinha, Raja Bahadur Bhupendra Narayan, of Nashi- 
pur. 


NOES-18. 


Ahmed, Mr. Meshahuddtn. 

Barua. Dr. Arabtnda. 

Chowdhury, Khan Sahib Abdul Hamid. 

Chowdhury, Mr. Khorsehed Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur ReziaquI Haider. 
D'Rozarto, Mrs, K. 

Esmail, AlhaJ Khwaja Muhammad. 

Haider, Nawabzada Kamruddin. 

Mr. PRESIDENT: Onl.i, on 
“Ayt’s" lioiiin’ 1(> aiitl iho “Noes” 


Hossain, Mr. Latafat. 

Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 
Momin, Begum Hamida. 

Rahman, Khan Bahadur Ataur. 
Rahman, Khan Bahadur Mukhlesur. 
Rashid, Khan Bahadur Kazi Abdur, 
Shamiuzzoha, Khan Bahadur M. 

Singh Roy, Mr. Sailswar. 


1 . The Hini.'^e has iliviilcil: the 
18, the nnienilnnvni is nefrativoii. 


Clause II, 

Mr. PRESIDENT: Clause .11 stand part of tbe Hill. 

(After a pause.) The question before the House is: that clause 11, 
as amended, stand part of the Bill. 

(’I’he motion wa.s agreed to.) 
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Short Title aod l.^rrtnnblc, 

Mr# PRESIDENT: The iiaosuou before ilie Hoiiso is: that the 
Short Title and rreainble be added to I he Uili. 

(The iiiotioi) was a^retal to.) 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Sir, I 
be«‘ to move ih.at the lien^al Paini Taluks l{ei»ulatij)n ( Amendment) 
liilJ, l!)dS, as settled in tin* (‘oiineil, be passed. 

Mft PRESIDENT: ilolion moved: that ibe HeJi^a! Paini Taluks 
Ue^ulalion (Amendnn'nt) Hill, 1!T1S, as settled in the (’ouneii, be 
passed . 

The (jiK'slion Ixdoie tin- Il()nst‘ is: iliat tin* Ikmjjal Paini Taluks 
Itoi^’ulation ( Ann*ndnn*nt) Itill, llTJS, as seltltMl in the (^Mincil, be 
passed. 

(Tile motion was agreed to.) 


The Bengal Abolitian of Dowry Bill, 1938. 

Rai SURENDRA NARAYAN SINHA Bahadur; Mr President, 
Sir, 1 be^' to move that rhi^ ilenual AJadition ol Dowry Hill, P)'>S. la* 
tiaken into eonsiderat ion . This was introdueed in this ('oiim il as tar 
baek as An.unsI, l!)‘kS, when it was [lublished in the '‘(..'alyutta. (iazet l(*,' ' 
Immediately on its |>ubljcation it was sui>ported l)y :iSsoeiatir>ns liko 
the Heiieal IJimlu Saliha, the Kayastha Sablia, and oilier siniila? bodies. 
Attemjds have been made by me every session in liavi^ it eonsidered 
either tor Selecd ( Viinniittee or for final passing*. It was only <liirin^ 
the last .se.ssiori ihal 1 snccetMled in ^i*elHn;.v it disciissed by the 
( Vmiveil and ii was about to be taken inlo eonsiderat ion wh(*ii the 
Ifon'bJ^? Minist«*r in eliai.ue of the dmlieial Department asked for 
formal <*ireulation before eonsiiliMation. I was indmed to make the 
eonelusion that tht» (Toverninent would not have any ol\j«Mtion to its 
passing* afler such frirnia! circulatiim. Various opinions have been 
elieited, bur all ])rogressiv<‘ (»pinioiis an* in its favour. Since the 
introdmtion of Provineiai Aui»)nomy, other provim*es. liki* Sind and 
Hihar, have plaeta] similar Hills on tlnvir Staliitf* Hook. I boj»e no 
member would like to see Hengal lagging behind. 1 think it will not 
be nee(*ssarv for rm* to enlarge on tbe merits of llio Hill. I'Ik* evils of 
the dowry system are more rampant in Bengal than in any other pro- 
vima?, and no time should be lost in passing the Bill. No Select 
Committee is recjuired for a short measure, like this, and the alterationB 
jand inifirovements sugge.sted may he elfeeted at the consideration vStage. 
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As iny tori]! of niton bo oxpiros by the first: wook of April, 

I bopo Ifio iiHoiibtvrs will puss it bofon* tliiif time as a spotial rase 
without, waiting for the labours r)i‘ a iSeleet (’oniinitioe. 

With tlit'se words, Sir, I c-onnnend my Bill to lln* tojisidto'aiion of 
the House. 


Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I furiiier 
beg 14) submit tlial J liave. already asked for youi’ permission 1o move 
in Uiis House for ihr ooiisideration of the Bill, ami I now also do 
formally move for your permission in allowing me U) move I Ins m-otion 
for tMUisiderai ion b> the House. 

Mr. PRESIDENT: Before 1 ])laee ibis motion before tlie (\nnu;il, 
I fiinl that under sei't ijui o-H*/) of the lh>ngal Legislalive (.V)iineil 
l^ioeedure Itules, the honourable member caniiol move this motiou for 
consideration at tliis stage unless, in exercise of ils discretionary powers 
the (.niair suspends the rule. He should have movtal that tins Bill he 
referred (o a (■■ommillee of the whole Housi? or to a Select (Vunmilfee. 
I should like to hear if llnu'e is any •ohjertion from honourable members 
to suspendimr this rule. Ordinarily, tlie Uai Bahadur s!i()uld have 
moved for reterenee of his 15ill to a Selec't Committee. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, we rtn-eived uotic'e of this amendment just ou the 20th of this 
month and not e\en three day.s have passed siiua* then. Cnloss we get 
sullicienl time' t-o r-onsider the matter thoroughlv, wi' cannot be in a 
position to make iij) onr minds in th»» matter. No doubt, 1 approve of 
the princi])]e of Hk? Bill but ilie matter should go to a Selm t Committee. 
Unb.'ss it i'^ thrashed out in tin* Select Fommitlee, it v.ill nut be fHi.'s.sible 
for this House to come to a deeision about rhe details of ilie Bill. So, 
I j>ropose that instead of hurrying the niatti*r in ilie w;i\ suggested by 
my friend, tbe mover, it should first of all be di.seusscij tl!rea<lbare in 
the Seleel Committee. 1, therefore, retjuesi the Chair as well as my 

friend, Rai Surendra Narayaii Sinha Balu’ulnr, that wi' shotild not 

unnecessarily hurry the matter, as the matter is full of diHiculties and 
complications. As far as my kn-owledge of the tiling goes, ii is so 
complicated that unless it is thoroughly dismissed by a Select Com- 
mittee, it Avon Id not be possible fo»* us to come to any <Iefinito eou- 
clusious. I, tlierefove, appeal to ,V4)u, Sir, to eou.sider this and to see 

that the Select Committee actually decides the matter and the Bill is 

brought in hero after fliat. 

Mr. PRESIDENT: Sir. Bijoy, I .should like to have your views 
on this particnhir iwint. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 Sir, 

\v:[!i iny Ilon’hle coUeafru^^, the Xawiib Ualiaclur that this Bill is of a 
far-reachiijo- (*liaracter and will affect the society considerably. As 
such, the House oiifjvht not to coiuniit itscdf to its principle before the 
matter is ((msidered in detail in a Select Coin mi I tee. I, therefore, 
should cortainly piefer reference of the Bill to a Select (Jomruiitee to 
considoration t)f the same on the floor of this House just now at such a 
very short notice. 

Mr. PRESIDENT: Mr. Kamini Kumar Diitta, the Chair has been 
lecpiested to suspend Rule 53 of the Bengal lieglslative (Council Proce- 
dure Buies in connection with the motion already moved by Rai Bahadur 
Surendra Narayan Siuha. What are your views on the matter? 

Mr. KAMINI KUMAR DUTTA: Sir, 1 agree with the two llon’ble 
Ministers that a measure <rf this nature should be very carefully gone 
into and that for that purpose it ought to go to a Selerl (^)inmitteo. 

Mr. PRESIDENT: I have heard the opinions expressed on hehalf 
of Covernmei^t as well as on behalf of tlie Opposition and afler hearing 
them, .1 am not disposed to suspend the rule in this case. This Bill 
should now go to a Select Committee. 

Rai SURENDRA NARAYAN SINHA Bahadur: Tn view ot llie 
opinion OTtpressed by the Chair, I hope the imdion of Mr. Mosbaliuddin 
Ahmed for roferenco of the Bill to a Select Conunittee will he accepted. 

Mr, PRESIDENT: Order, order, it is only the hojiourable inemher 
in charge of the Bill who can move for reference to select committee 
and not anybiMly else. As you have jiot given any notice of referring 
the Bill to a scUm I connniiiee, it cannot he d^)nc* now. 


The Bengal Patni Taluks Regulation (Amendment) Bill, 1939. 

Khan Sahib ABDUL HAMID CHOWDHURY: I beg lo move that 
the Bengal Balni Taluks l{egulation ( Aniendment) Bill, 1939, be 
referred to a Select (kimmittee consisting of — 

(1) The Hon’bh‘ Sir Bijoy Prasad Singh Roy, Minister-In-charge 

of the Revenue Department, 

(2) Mr. Ivaiiiiiii Kumar Duita, 

(3) Mr. Naresh Nath MiK^kerjee, 

(4) Mr. Saileswar Singh Roy, 

(r5) Khan Bahadur Naziruddin Ahmad, 
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(fi) Mr. Khorslied Alam Cliowdliury, 

( 7 ) Mr. Kader Baksh, 

(8) Mr. II. 0. A. lliinior, 

(9) Uaja Bhuperidra ]Xarayari Sinlm Bahadur, 

(10) Mr. Mpshahudrliii Ahmed, and 

(J'l) the mover, 

with instiiici ions t<> suhmit iheir roj>or( hy iho ‘list ifarch, 1910, and 
thill, the mimher of inemhors wliose present^" shall ho neressary to 
coiistiiule u (|Uorum shall be live. 

This is a very sliorl Bill and it lias beooine shorter still l>y tlie |)assin|z 
of a similar Bill just now jit the instanoo of the Khan Ibihadur Hezzaqul 
Haider (diowdlvnry. I fin<l a iiotire giv'ou on belmlf of (lovernniont 
for ci re 111 at ion of this Bill, l)ut 1 ran as.sur<> this House tlial this Bill 
i.s too short to reipiire eireiilati^m. As a inatter of fael, almost all the 
clauses of the Bill have been <‘onsidored by the one whicfi has jiist been 
passed. There is only one clause whi(di re(iuires to !)e considered. It. 
mil be considered in a Seleef (.•ommittee. So, I would appeal to the 
Horrble Minister in charge of the IJeverim* Department not to move 
his motion for ( irc'iilation, and I appeal to the House to acc.e|)t this 
proposition of mine. 

Mr. PRESIDENT; Motion moved that the Bengal Fatni Taluks 
Ilegiilation ( Amendment ) Bill, IIKT), be referred to a Select Coinmittee 
cons i sling of — 

(1) 'J’he lloiride Sir Bijoy Bi'asatl Singh Roy, Minister-in-eharge 
of the Revenue l)e]Kirtmeiil, 

(‘.^) Mr. Kamini Kumar Dutta, 

(!i) Mr. Karesh Nath Moidvoijoe, 

(1) Mr. Saileswar Siugh Roy, 

(5) Khan Bahadur Naziruddin Ahmad, 

(G) Mr. Khorshed Alam (Ihowdlniry, 

(7) Mr, Kader Baksh, 

(8) Mr, n. (b A. Hunter, 

(9) Haja Bhupendra Narayim Sinha Bahiuliir, 

(10) Mr, Mesbiihuddin Ahmed, and 

(11) the mover, 

with instructions to submit their report by fhe 5ist March, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 
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The Hon’bie Sir BUOY PRASAD SINGH ROY: I am iudine<l 
t(i afiTfiP witli in,v luimiurablo irieiul tlie iiioviM- of iht* Bill. After the 
Bill which (ho llttusi* has just, acceptecl, miiuclv, the Jfe’ll of Khan 
Btihiulur UoxKU({iil ITaitier Chowdhurv, (his Bill is now practically 
reductKl to one clause. I have no objection to the Bill bein^ referred 
to a Select ('ouiiiiittee and I do not move my motion. 

Mr. PRESIDENT: The (]|U(‘stioij l>efoT<> thp, .Fknise is tluit the 
Piitni Taluks Rej^ulaiion ^ AiueiulTuour) Bill, U):59, he referred 
to a Select (.’oiuiuittee consistiu*^ of — 

(1) The lloiPhle Sir Hijoy IVasarl Sin^h lk)y, Miin'ster-iu-eharffe 

of the Eeveiiue JleiKirtmeut, 

(2) Mr. .Kiiinini .Kuinar !)utta, 

(3) Mr. Naresli Xuth Mookerjee, 

(*1) Mr. Suileswar Siugh Boy, 

(o) Khan Bahadur Naziruddiii Ahniad, 

^(1) Mr. Khorshed Ahnu (Miowdhurv, 

(7) Mr. Kader Baksli, 

(8) Ml*. 11. (.!. A. Hunter, 

(9) llaja ilhupendra Narayaii Sijdia Bahadur, 

(10) Mr. Meshahudeliu Ahiucd, and 

(Id) the mover, 

with iiistriictions to subiuit their report hr the 31st .March, 1940, and 
that the uumher of juembers whose pieseiue sliall lie necessary to 
oonstltule a (juoruni shall be five. 

(The motion was agreed 1o.) 

The Bengal Local Self-Government (Amendment) Bill, 1937. 

Mr. HUMAYUN KABIR: 1 beg to nvovt? that the Bengal Local 
SelWjovernmeut (Amendmeui ) Bill, 1937, be referred to a Select (Com- 
mittee consisting of — 

(]) The Hon’ble Xawal) Khwaja llabibullah Bahadur, Miuisier-iii- 
charge of the Public Health and I./ocal Self-Government 
lleiMirtment, 

(2) Kban Bahadur M. Ahdul Karim, 

(3) Khan Bahadur Ataur Bah man, 

(4) Mr. Nur Ahmed, 

(o) Mr. I). 4. (k)lien, 

(fi) Mr. Nare.sh Nath Mooberji, 



IfHO. 


N< )^^OFFI ClAL BU J;S. 


lOT 


(7) Mr. Kainini Kuiuiir DuHa, 

(8) Baja l.{lnipeiiclni Sinhn l^aluulnr, 

(9) Mr. B. (.’. Dnilu, 

(10) Mr. J']. OriiKuid, and 

(11) (lui mover, 

with iiistnictk)Tis ii) .submit tlioir ropori by th<» ‘ilMh Juno, 1940, nrul 
ilmf Iho pnvsom'o of fVnir inoinbers ^Iml] (M)[Lstitiito a (luoiiim. 

1 tnnsi that 1 am s<mic\vhut sui prised that the jlou’ble 

Minister in cdiarg-e of (lie? DeparinuMit is .uoin^* to move (hat this Bill 
should af»‘ain ho eireabited for elieitiii^i* (.>piiii(in ilioreon by the 
l)ere.inl>or, 1040. I ihoufi'ht that by now the lIonMde Minister 
w-ould be ;^*ratfdul to me tor inirodueinfi' a ibll «)f ibis bimb I oaii 
<|uite nndiusland that wlien this Hill (list introduced, two or three 
years a;ro, the lloidble Ministers of)pi»sed it because they did not know 
what nomination meant, at that time. They prol>ably wanted t-o keej) 
power in their hands, hecause they though! that hy the judicious use 
of tlie power of nomination, they would be able to keep their party 
together, and that it M'ould help 0) r()nsi)bMale their pr)siti()u in the 
flisiricts. 1 ti)ink by now the llon’ble Ministers themselves will have 
lealised that nomi»iaiion is not sucli ;'i powerful instrument or s<i 
beneficial to tliem 4 is they bad at first thought. There has been .such 
an iiu'iease in the nuinher of menihers to the Legi.slature to-day that 
iKUjiinatioii has become a iiositive danger to the Ministry instead of 
being a help. 

.FornHM-ly, theie were only a foAV members from each ilistrid and 
generally all the members of ilie liegislature could be provided with 
nominated seats. Tho.se memhers we7*e often grateful to the Cabinet, 
beca\ise it .saved thejii the trouble of gx)ing through an arduous election. 
T(i-day, the number of seats is very often less than the numher of 
members of the l.egislature from a particular district and the TToiiTde 
Mini.sters, I lliiiik, cannot deny that occ-asionally there liave lioeu great 
ilifficullies in dealing with the ((uestioii of nomination, tl has put 
them in such a peculiar position (hat they do not know wlval to do. 
Although in a particular di.strict hoard or muni(‘ipality, an election has 
taken place and one year or probably 18 iiitmtli.s have e]apse<l, yet the 
Ministry do not know its own mind. It cannot choose hetween the 
different candidates for nomination. Therefore, Sir, a Bill, the priniaiy 
ol);je<4 of which is to do away with nominaiion, should liave been wel- 
comed by the Ministry. 

So far I have been talking from the iM)int of vieu of the (.V.ibinet. 
They ought to be grateful for this move to abolish nomination; but 
from the imirit of view of the genera] public, it would he of still greater 
advantage. The public to-day know that through nomination very 
often most undesirable persons are ]uit into positions of [>ower which 
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they could not have otherwise captiired. It is on account of the support 
of the noniiiuited hlock that certain ivow'ers are conferred on incompetent 
pers-ons and they abuse that power. I think every one will ayree, and 
here a^ain the Moirble Ministers cniniiot deny, tliat the District Ihwirds 
and Municipalities are not carrying on their functions as efficiently or 
as jnuch in llie interest of the public as tliey ought to. One of the 
main reasons for this is nomination, because tlirougli iioiniuatioii 
undesirable persons l»ave come in and if they come to power through 
nomination, their main interest is the continuance oi that power rather 
than doing g<K>d to the members of the community wlio.se interests 
have been placed in their charge. 

Besides, Sir, on act'ouni of the existence of nomination, many district 
lM>aril chairmen, many chairmen of the municipalities feel that they 
need not care tor public opinion. They are able to defy pul)lic o])iiiiou, 
because they know that the Ministers are behind them and ihrougli the 
H.onM)le Ministers nominal io!is will come in their poc-kets safely. They 
have defied puhlit' opinion and in spite of their ai)use of power, in spite 
of their gross inefticieiicy, time after time, the same set of men come 
in power in the local Imdics. From the point of view of tlie public, 
therefore, li is very necessary to-ilay that nomination should be 
alM)lishcd. 

There are also (inesiion.s of general principle. 1 do not propose to 
go into the detaiLs at this shige, for it is .ac(;t>pteil on all hands to-rlay 
tliat nomination goes against the very principle of demof.'nu*y wliich 
we want to extend to dittcrent spheres of our civic and jadsilcal life. 
From that point of view also, riomination should he abolished. 

There is a second item in my Bill which I am afraiil the rneml>ers 
of the Legislature might not like equally. There is a proposal to 
differentiate the functif>ns between the Local (loveinJinuM and the 
rixjvijicial (lovernnient. ft is one of the purposes of my Bill that no 
Chairman of a district or a municipality sliall, as (-hairman i>f the 
ilistrict board or ruunicipulity, seek election to either of the Houses of 
Legislat\ne. The reasons are quite -obvious. V’ery often the machineries 
of these local bodies are utilised i?i order to further the electioneering 
intoresls of a particular chairmau and not to serve tlio pu!])ose for wdiicli 
these bodies have been made. Nor is this all. There is a more 
irniK)rtunt question and that is that if tlie functions are divided, we can 
exiwct greater etliciency, wc can ex]>ect greater alteTili«)n to the details 
with regard to each particular item. To-day, the same man is a 
member of the Legislature and the chairxiiaii of a district board or of a 
municipality or of a co-operative bank and (lod knows of how many 
other different institutions in the locality. Very often he cannot pay 
proper attention to any of these and (•onsecpiently there is a great deal 
of inefficiency, a great deal of wastage of time, a grKii deal of wastage 
of public money as well, because these jicople hold offices but do not 
perform the work for which they are meant to be there. 
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is iilso n Ihird item in this Hill to wliirli the lloiiMile ilinislor 
cannoi iii [Miiuiph^ That is :i ijiit'slion •)! intriKlueiii^' inlnlt 

nmlft lianehise so iai* as tlu'. local ImxIIcs are coiicerntMl. T()-»la\ ^>11 
over tlie countiy we want adali. male rranchise, even if we <;um<»t: 
iiit j*<()diice adult, iram hise innuedKilely. If we cannot, introduce this 
system in the ]Troviiiciiil lje»dslal lire, it is ri^lil and proper that a 
be“‘inniii»»' should at least lie made in the local bodies. 

These are considerations which the Alinistry sh(>uld heai- in mind. 
1 w’lnild like lo .-ay as a warninji: to the Minish-y tliat if thev do mil 
abolish nominal ion. very likely nomination w ill finish tliein. it they 
<lo not do 4nva:y ^vith nomination, nomination will in all prohahility do 
awa\ with them. 

MTi presidents Moti<in inoveil : that tin' Helical L(mal Selt- 
<Tovcrmnrnt (Amendment) Hill, l?)->7, l>e refeired to a Select Commit lee 
consist ino* of - - 

( I) The Mon’hle Nawab Khwaja llalnbullah Ihihadur. Mini>1er-in- 
clmiLie of the Hublir llcaltli and li-‘»cal Self-(rovei nmeni 
DejiarlmenI , 

(‘,!) Khan Hainniur M. Alidul K4irim, 

(d) Khan Hahadur Alaur llahmau, 

(Ij Mi\ Niir AIuikmI, 

(')) Mr. ,1). J. (’olien, 

( (i ) M r . Xa resh N a 1 h Alooker j i , 

(7) .Mr. Kamini Kiirnar Dutta, 

(S) Haja Bhupemlra Xarayan Sinha Hahadnr, 

(<C) Mr. H. IJniia, 

(iU) Mr. K. C. Ormond, and 

(11) the mover, 

with instructions to submit their reiwnd by ihe dOth dune, HMU, and 
that the inesemc of Four niemliors sliall constitute a unorum. 

Tho Hon’ble Nawab Khwaja HABIBULLAH Bahadur, af Dacca: 

I beg' to move that the Hill ho re-circulated tor the purjiose fjJ eliciting' 
ojiinion theii-on by tin* ‘list l.)eci*ml)er, 1H40. 

In moving this motion for re-circulation, I may >a\ that 1 do not 
move it ‘for tlie reasons which have been given by my h'aincd frieml 
op]>osite. ll(^ hiis talked a lot in regard to nomination. Il<‘ said that 
Goverunieiit desin* noniination to he kept for keeping llim]iselves in 
power or for gaining the power. I \vish in inform him in this (‘oiineo 
tion that this (Tovernmeiit have come to power not t.hrougli the back 
door but tbrougli the open door. Therefore, it is not necessary for 
the (rovernineut to (*ontinuc the system of nomination in order to keep 
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tluMii 111 powrr. What i wish to exphiiu to my frioud, ilu' niovor, is 
that h(* knows Hiiul tlu* House knows that this Dopartnieiit has very 
lately come into luy hand. Siiiee 1 luive taken charj^'e of the. oftice of 
the Minisler of Local Solf-tiovermncnt, I have tried, to see that most 
of these hx^al SeJf-Goveriinieiit Acts and Villaj^e iSelf-tjovernment Aets 
are ehaii^*ed, I)e('anse these Acts were passed years and vears ago. For 
modeiri times and modmii cinmnirttaii<*es, it Is ncc^essarv that there 
should be a comprehensive (diange in these A<l.s. With this end in 
view, the (jovernment have appointed a St»ecial .Officer who is already 
going into the (jiiestion, and I am sure honoiiriilile memhers and the 
Honse are aware that circulars have been issued as also (piestioiinaire 
to- different hu^il bodies inviting o])inions on such questions as noinin.a- 

Mr. LALIT CHANDRA DAS: Is there anything about conimunal 
electorate 

The Hon’ible Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Th.it is tjuiie a ililVeieril. iiialter allogetlier. 

In reply to the cirmlars and questionnaire, issu(»d, (.{overnment; 
have been receiving r(qdies wliicb are so varied and so different I'roTn 
one another! Mc.ueover, all the replies li.ave not yet been received. 
As regards the (piestion of ut»mijiation, jiersmiallly s|)ciiking, my 
lH.mesl opinion i.s that it slionld lie given up altogctlje]*. I’liongli it is 
my |»crs4»nal (qvinion, yei ail I he other siM tions of tln^ Mouse, espt^clally 
the minorities, should leave tlu'ir own say. So, ii is absolutely essential 
thal ( b>vernmc:iit should tlu* opinion of all sections of the |>cojde 

ami then only ihcy should come b) (omdusum'^. As I said, it is not 
an t*asy task. It has got humireds and humlreds of so<*ti«>iis. The 
honourable member canmd expful the (roveiunnml, I me^in the 
Minister-in-charge, to luing up a comprehensive Hill all at once. But 
1 can assure him. rliat seviual of tlic.se Hills would be coming up before 
the House in July, and some (»thers may come up in the session afb'r 
July. I can assure tb.e meml)c?rs and the Iloust? that this motion of 
mine is md. meant to have recourse to any dilatory tactics, nor should 
it be misunderstood that I wish that this' Bill should be killed. What 
I want to say onci? agjiin is (hat (Liveimmeiit is really sincei'e and 
eariiost about the matter and ivs gfung to bring those aiinmding Bills 
very soon Ixjfore tlic House. A\^itli this assurance, Sir, I would request 
the honourable member to accept my anicndinenl. If not, I shall have 
to oppose his amendment for reference to a Select Committee and 
request the House fo accept my ameiidinent for recirculation. 

Mf« PRESIDENT: ^lotion moved: Tliat the Bengal Local Self- 
Government (Amendment) Bill, 19-i7, be re-circulated for the purpose 
of eliciting opinion thereon by the :51st December, 1940. 
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Mr. KADER BAKSH: Sir, i!i my Inmihle opiaion resolntians 
should be bjou^dit forward for the purpo.^^e of abolishing the present 
prmdice of nominations, — not on the ground which my lionourable 
friend has adduced but on the ground tha< in iliis democratic age 
nominations are an anachronism. 1 strongly resi'jit the remarks of my 
hononral)ie friend opposite. 

Mr. HUMAYUN KABIR: I witinliaw them 

Mr. KADER BAKSH: My honourable frie.ncl has suggested tliat 
through tlie back-door of nomi nations undesiiablo persons get into 
loeal l)odi(*s, etc. 11(‘ inay have soin<‘ ]>erM»nal grudge as regards tliis 
system of nomination, but sin<‘e a <.*leur assurance lia.N been given iby llie 
lloiridc Minister in <*haige, in the course of wln’di lie has dealt with 
all I lie points raised liy Mr. Kabir. I wonlfl only rccpiost iny friend not 
to press liis motion but to wilhdraw it. 

Mr. PRESIDENT: Ihe ()U(*sliou brfoii' llu! Uinisf* is: I fiat iJie 
Hriiyal Locaf Scif-tTovcrniMt'iit (AinriwiiiH'iit) Mill, i!K!7, lx* ro-firciiluti’il 
for (Iir |iiir|iosi' of oliritino' o|)ini<ui llu'i'eoa bv (lit- olst December, 

(Tll*‘ iiiolioii was a.<>rrc<l to.) 

The Bengal Shop Prices Regulation Bill, 1938. 

Mr. HUMAYUN KABIR: Mr. Pn^siiionl, Sir, 1 l)oj> to move that 
llie Moiii-iiJ H!io[) I’rire.s McKulatiim Hill, be referred lo a Selcet 

Com mil tec coiisistiiiff of — 

(1) Tlie lloii'blo Minister in eharj.'-e ot llie Commeice ami Labour 
Dcpai'tment, 

(ti) Khan IbUjadur Ataur Kahman, 

(d) Kban Maliadiir Shaikh Mnhammad -Ian, 

(4) Khan Babtulnr S. Fassal Pillahi, 

(i>) Mr. ]Mare.sli Natb ^^ookel•ji, 

((») Ml. Tl. P. Poddar, 

(7) llaja Bluipondni Narayaii Siiilia Maliadiir, of Nashipur, 

(8) Kai Sabih Jatindra Moluiu Sen, 

(9) Mr, I). -1. Cohen, 

(10) Khaii Sahib Abdul Hamid (’howdhury, and 

(11) the mover, 

with instructions lo report by the dOth June, 1940. and that the presence 
of three incnibcrs shall constitute a quorum. 
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Well, Sir, this is a very simple Bill, anil the {general principle 
nniUMlylii”' it has already been accepted by Government, biM-ause we 
find tJial they liave already- regulated the prictis to some extent, I 
would only mention that if this Bill had been accepted earlier, there 
would have been no occasion for the promulgation of Ordinances or 
for adopting any special measures, and the objeid of (Jdvernmenl would 
have been served in the course of events. 1, therefore, move that my 
motion be acca-pted by the House. 

Mr. PRESIDENT: Motion inovotl: Tliiil Hjc* Beiifj-iil Sliop Piiops 
lAC‘4iilai iofi Bill, I9'i8, l)e veroncHl to ii »Sel(H*t ( 'oDiinitfcHs ronsisUii*? 


(1) 'rill' Ifon'hlc Minister in cliar^G (»! (hr (Vmniu*n*i* njiil Jjabour 
Depn rtnieut, 

C-i) Kluwi Ibilijuliir Atiiur UalniKUi, 

('>) Kliiiti Ibiliaulur Shaikh M uhajiiiiiail Jati, 

< I) Ivhjin Bahathir S. Faza.l Klluhi, 

(/V) Mr-. N'aroah Jsatli Moakerji, 

(0) Mr. K. l>. Poihlar, 

^7) Baja iihiiptjiidra Narayan Sinha BaliMdiir, of "Nashipiir, 

(8) Hai S.ahil> Jalindm Mohan Sen. 

( 9 ) i[r. 1 ). J. Cohoii, 

(10) Khan Saliil) Abdul ilaiuid ('howdliuiy, and 

( 11 ) the mover, 

with ill'll ructions to rcjiort by the '>0tli dune, .1940, and that the 
pieseiici' of three members shall (auistilute a quorum, 

Mr. PRESIDENT: Tlie (piesuon before tlie JIoii.se is that the 
Beijcal Sliop Priec^s lle.uiilatiou Bill, l 9 o 8 , l)e ivferveil to a Select 
(Commit tet consist! of— 

(1) The llou’ble Minister in charge of the Commerce aud Jjaboiir 

Department, 

( 2 ) Khan Bahadur Ataur Itahmaii, 

(^ 5 ) Khan Bahadur Shaikh Muhammad Jan, 

(4) Klmn Bahadur S. Fuzal Kllahi, 

( 0 / Mr. ?^aresl^ Xaili Mookerji, 

((>) Mr. 11. P, Poddar, 

(7) liaju Bbupewrtru Numyaii Siphu Bahadur, of N«ishijiur, 
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(8) ilai iSahib Jaiindm Mohuu Sen, 

(9) Mr. I). J. Cohen, 

(10) Kliau Sahib Abdul Haiuid Chowdhury, and 

( 1 1) the mover, 

witJ) i)if^tructii)n»s to report, by tlu‘ oOtli Jiint*, 1940, aiul tliat the 
proseiH'o of throe ineinhers sluill coiisliUilo a qiiorimi. 

(The motion wia.s lived.) 


The Calcutta improvement (Amendment) Bill, 1940. 

Mr. KADER BAKSH: Air. President, Sir, J pray that leave be 
i»‘raii(od Ic) me to introduet‘ the ( aleuttu 1 mproveiuent (Ameiidmeiit) 
Pill, 1941). 

Sir, ju> object in brin.uin^ a Hi]l ol this nature is to jirolcct those 
wild actually live in Heu^a) and on llie soil of and who are? the 

sems of Penpal, for they arc noi piveii any facilities to ]mn.‘hase sites 
for residential purjKises. Sir, the' deiuaud for such sites is very 
pTCHl. 'riiosc pe»<)plc who have* bip l)an1v balances are^ purebasinp* all 
these sit(?.s lor .speculative^ purposes and for .selling* the same at u hip‘hc?r 
bid, 1 nu'Jau at a hiplier price. Sir, siiua? yesterday I had be;<?n out 
tor -sedecliiip' a piece of laud for the purpose of a house Ixunf]^ bujilt 
1 hereon for oiu^ of my friends. We tlioupht that we? could purchaser 
one at a cost of or 1,499 rupees but the demand, the exorbitant 

deuiunid, was no loss tlian 11s. -{,000 per mttah, Smdj spt?e*iilation on 
the ]»ar< of the rich to buy at. a lower rale and to srdl the same at a 
very liip'h rati' stands in tlie way of the jiiiddle-elass people?, who are 
the real inhnbilants of PM‘npal, purcliesinp* sites for residential 
imrposes. Now, Sir, it is Avith a view to put an end to, or at least to 
restrict, the unlimited hankoriup: after and desire on the part of some 
seltish people, that the introduetion of n bill of this sort is soupht. On 
this ground, Sir, 1 hep* leave of the Tfoiise to iutrodure this Bill. 

Mr. PRESIDENT: Is it the pleasure *)f the lIoiLse to permit 
Mr. liadcr Haks^h to iiilrodiure the ('aleiitta Improvement (Aineiidment) 
Bill, 1940 P 

Mr. PRESIDENT: Uave is granted by the House to Mr. Kader 
Huksli to intrtMluee the Caleutta Improvement (Ainendineiit) Bill, 
1940. 

(The Secretary llien mul the short title of the Bill.) 



114 


ADJOURNMENT. 


[23ed Feb., 


The Bengal Municipal (Amendment) Bill, 1938. 

Rai 8URENDRA NARAYAN SINHA Bahadur: Sii, 1 beg leave 
of the House to introduce the Bengal Muni(!ipul (Amendment) Bill, 
As there is lilile time to make a speech, 1 simply move it. 

Mr. PRESIDENT: Leave ha.s been asked by Rai Siirendra 
Narayan Sinlui Ibilmdur to introduce the Bengal Municipal (Amend- 
ment) Bill, 19d9. Is it the ])]easure of the House to grant him such 
leave 5^ 

Mr. PRESIDENT: Leave has been granted by the House to Rai 
Surendra Narayan Sinlia Balmdur (o introduce the Bengal Municipal 
(Amendment) Bill, 19d9. 

(The Secretary then read the short title of the Bill.) 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir. 1 beg to 
move tJuit the Bengal Municipal (Amendment) Bill, 19-59, be relertvd 
to a Seleet Committee 

Mr. PRESIDENT: What is (lip iiuiiihei' ot this 

Rai SURENDRA NARAYAN SINHA Bahadur: It is .No. XXIX. 
Sir. 

Mr. PRESIDENT: I see you want to have this motion of reference 
to a Select Committee discu.'<sed now. It is the convention (d* iliis 
Tlniise not to allow two motions on the same Bill on the same day. I 
am afraid, you cannot jnove it now. 

Order, order. The (’ouncil stands adjourned till 2-10 p.m. on 
-Monday, the 26th February. 


Adjournment. 

The Council then adjourned till 2-10 p.m. on Monday, the 26th 
hebruary, 1940, 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


The Council met in the Legislative Chamber of the Legislative 
Buildings, Caieutta, on Monday, the VJtiih February, 1940, at 2-15 p.ni. 
being the fifth day of the First Session, yiiirsuant to section 62 ( ?) (a) 
of the (Tovernment of India Act, 19^5. 

Present; 


Mr. President (the Hon'hle Mr. SA'rYKNORA Ciiammia Mitiia) was 
in the (Miair. 


QUESTIONS AND ANSWERS 
Pregress of Moslem education. 

20. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): (a) Will the lloiride Minister in charge 
of the Lducation Department be pleased to state if it: is a fact that 
while on the 21si March, 19d2, there was an increase of 297.835 
Moslem pupils in Bengal, on I he same date in 1937 the increase* was 
only 218, 42U? Is it a fact that the Hindu ami ( hristiaii pupils showed 
comparatively greater increase during the same period? 

(6) Will the Hon’ble Minister be pleased to state if he has made any 
enquiry into tlie cause of this sudden set-hack in the progress of Moslem 
education ? 

(^j) Will the llon^ble Minister be pleased to state what steps he has 
taken or intends to take to accelerate thi» pace oi Moslem education in 
Bengal ? 

(d) What is the nuiriher of scholarships and stipends that are granted 
by the Government in Bengal? Of these, how many are exclusively 
for Moslem students? 

(e) How many new scholarships and stipends have been created for 
Moslems by the Government for encouragement of Moslem education 
in Bengal? 

(/) Has the Governmenf of Bengal given effect to the recommenda- 
tions of the Moslem Education Advisory Committee regarding scholar- 
ships and stipends? If not, why not? When is the Government's 
resolution on the Beyiort of the Moslem Edm'ation AdAu'sory (k:unmitlee 
expected to be published? Wh^' has if not been published so long? 

10 
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(^TJESTIONS AND ANSWERS. 


[ 26 a’H Fkb., 


The Hon'ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Hliq): St«p.s have been taken in nnUect the 
inforination whieli. 1 jejfret to say, i.s nor yet rea(ly. 


High cost of education. 

• 

21. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): (o) Is rhe ITnn’liIe Minister in nliarge of 
the Edneaiion DeiKritinent aware that the l»i<ih cost of education has 
heen cavisinfr hjirdsliij* to the poor and niiddle-duss peojrle of 

(b) Will the Hon’ble Minister be pleased to state what measure he 
has taken or intends to tak(? to reduce the cost of education in Bengal 
and to in<Tease the ])ereentag«* of expenditure on education from Govern- 
ment and Local Self-Governing sources? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A, K. Faziul Huq): Steps have been taken to c*)Ile(:t the 
iuforinati(tn which i.- not ready. 

Moslem education. 

22. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): to) Will tlw Hon’lde Miiii.ster in tdiarge 
of the Education Department be pleased tct state wl)at steps ho has taken 
or intends to take to accelerate the pace of tlie education of Moslem 
students for the learned profo,ssions? 

<b) Is it a fact that there is no hostel for Moslom girls in any 
nuifaKsil town of Bengal? If so. will the llon’ble- Minister be pleased 
to state if he intends to make .sati.sfactor>- arrangenieiits for the accom- 
niodati(*n of Moslem girls in big t«>wn8, .such as Dacca and Chittagong? 
If not, why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): stej)s have been taken to ccdlect tlm 
information whicb, 1 regret to say, is not yet ready. 


Needs of Moslems in educational matters. 

23. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): Ui) Will the Hon’hle Minister in charge 
of the Etlucation Department be pleased to state if his attention has 
been drawn to various resolutions passed during the All-India Moslem 
Educational Conference held in Calcutta during last Christmas holi- 
days regnrding various needs of Moslems in matters educational? 
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QUKSTIONS AX]) AXSWERS. 


lid 

(l>) Tf .^o, tH'i* lhns( n'^olutions, aiid Tiow tar does tlie riovern- 

iutoiHl to HYcmM tn lliein (»r to any of them? If not, why tioi? 

(c) Is .it ji fart tl>at a resolution reronimrndin^* esiahlislimrnl of t\V(» 
Sriiior Moilrassahs for » 2 ;irls — ujir a.t ('hittaj^onj^- an<l one at Darra — was 
ado|>trd in iJfttt (Nuifrirnre? If st», wlial: steps has the (iovriTiment 
taken or intends to take In estaldish a senif)r Madrassal] for iniils at 

Chittiiooiin'? 

(d) Will the Hon'hh' Minister he pli'ased to state how many 
Jiiadrassahs have heen started in Bengal for the eduration of j^irls, n]» 
to this time, and of these, how many are junior madrassahs and how 
many are senior madrassalis and hmv mvieh iloes the tTOvernmeut spend 
a year for tlunr maintenanee? 

(^?) Will the Hon'hle Ministm* he pleased to state what is the total 
nnmhei* of vernaenlar trainin«^‘ sehools for Mosleni ^irls in Bengal and 
how many girls were trained in these insriiutions iri the years from 

v.m to um? 

\f) Is it a fart that thr (.invrrn.ment has dt^rided to start a vernacular 
training srluud for g*irls at (’hittagong? Tf so, when will the school 
ac:i]iany he started at (iiitlagong;? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq); Steps have l)een taken to collect the 
information which, T regret to say, is not yet ready. 

Secondary education for girls. 

24. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: {a) 

Will the ITon’hle Minister \\\ charge ot tlie ^duration Department be 
pleased to state what is the total annual expenditine under the head 
“Secondary education tor girls” in Bengal, district hy district? 

(If) Are tliere (Toveiiunenl, girls' high Knglisli sehools in all the 
districts in Bengal? 

(r) Does the (.rovernnient contemplate to liave a (Invernmeiit girks’ 
high English school at Noakhali immediately? 

(d) Is the (xovernment aware that a non-({ove.rinnent girls^ high 
English school, named TTina (Hrls’ .High English School, had been 
start(ul at Xoakhali town in I9;^i4 with the aid of private charities and. 
contributions by the loeal bodies? 

(e) Has the (rovernmeiit contributed any amount for the improve- 
uient and upkeep of the said s(!liool? If so, how nimd) and tor what 
purpose? 
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(J) Is it a fact that the financial condition of fhe school is not sound 
and that a rejirestniiation has been made lo the Govermuctif for enhance- 
laeut of the monflily “■rant!' 

(//) If so. what aciion has been taken on the same by the ( foveriuncuit 
and what is ihe decision of the Oov'erninent, if any? ' 

Will Ihe llon'ble Minister he pb*ased slate whal is Ihe ave^a}^e 
monthly ineoine and exiieiiditnie of Ihe present (jov<*rnnieTit middle 
Engli-sh school at Noakhali? 

t'/.' lias a represen I ill ion heeu suhmilled to ihe (iovernment from 
Noakhiili for immediati' estahiishinenl of a full-fledsjed (roverninent 
girls’ high I'jigli.sh sehool at Noakhali, a inalga mating the Government 
Girls’ iliddle English Scliool with tiie T^mu Girls’ High lOnglish 
School? If so, wliat aetiou has hitherto been taken in that diroctioji ? 

The Hon’bie Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K, Faziul Huq): Step.s have been Ijikeji to I'ollocl. the 
iufoiiiiiition wliicb, J r<igret to say, is not yet reaily. 

Mr. HUMAYUN KABIR: Sir, are we to undershun] ilmt this is ihe 
only siereotyped reply wliicli fhe Minisirv lias ;>;*» to ^ive to any (piestion 
iliat we might jjut? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: NO. Sir. They 
are nil ad interim replies, as the lionoxirable member may well realize. 

Headquarters of Noakhali. 

25. Mr. LALIT CHANDRA DAS: {a) Will the Hou Ide Muiislei 
in (diarge of tlie llovenvie J)ep;utiiient be pleased lo stale wliether 
it is a fatd that in reply to a question regarding the location of the 
headiiuartors of llie ^Noakhali rlistriid, the llon'ble Minisler promised 
to order the shifting of the |)re.seii(: town to a isnital)le, site after inspect- 
ing ill daniuM v tJu* different siles sugge.sted io the l.lovernnnoil 

(h) Did the Ifon’lde Ministei go lo the loeality to see the different 
sites? If HO, wdiat is now the decision of the (lovernnKuit as to tbo 
site where the head(|uaiters of the Noakhali district will bo located 
and wlieii will it be removed there? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) No. 

(b) Does not arise. 

Mr. LALIT CHANDRA DAS: Was there no question asked in 
the Lower Ilonse aliout the Ileadquarlers of Noakhali by Mr. Hareiidra 
Kumar Snr? 
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Mr. PRESIDENT: Older, Order. No ret'ereiice is to he made to 
whsi* ha])poned in the Lower House. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
plea.sed to stale .wbetlier lie visited Noakbali for the purpo.se of selecting 
a site for the location of (he Headquarters of Noakhali? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: No, Sir, 1 regret 
to say that it has not yet been possible for me to visit Noakhali for the 
purpiise of selection of a site, though I intended to do so. ] hope to 
do so very soon. 

Relief to the people ef flood-affected areas of Cox’s Bazar. 

26. Khan Bahadur SAIYED MUAZZAMUODIN HOSAIN. (on 
behalf of Mr. Nur Ahmed): {a ) TV ill l ilt? IIoii l)le .Minister in 
of the Itevenuo Department be plejis(‘(l to stale if a (le)>niation con- 
sisiinp of Mr. Clian*^ Tinning ( -howilluirY and otliers waited upon Ihe 
rolleelor of (’liiitaj^on^ at Cox’.s Bazar in Dec'eniber, 19v‘39, and placed 
before flu? Oolleolor tlu^ir piayer .for remission of rent and suspension 
of educaiion ces.s on the ^Mound of ntier dovaslaiioii caus«:»d iji (ox's 
Bazar ]>y the floods of last Angvi.st? 

(/>) If M), has The (ioveriimonl laken any stops ii]) to this time with 
41 view to ^ivino- net'ossary relief to the flood-atfocled areas of (Vjx\s 
Bazar and other j)arls of (^lril.ta.u-on# 4 ’? If so, what are theyP 11 not, 
\vh\ iioty 

(e) Will the llon’lile TIini.ster l.e pleased fo stale what relief ho has 
granUnl np to this datt' to the flootUaffoefed areas of Chit tagoug ? Will 
he he pleased to give a detailed aeetnint of ilie sained 

The Hon’ble Sir BUOY PRASAD SINGH ROY: A reference has 
}>oen maje to the loeal and tin* in I’m mat ion wanted by the 

hon’ble member will l)e furnishenl in due eonrse. 


Preparation of the electoral roll of the Calcutta Corporation. 

27. Raja BHUPENDRA NARAYAN SINHA Bahadur, of 
Nashipur (on behalf of Rai Bahadur Surendra Narayan Sinha): 

(a) TVill tlie Hon’hle Minister in charge of the Public Health and 
Local Self-Government Department be pleased to state if it is a fact 
that in the prc])aration of the electoral roll for the Ang]o-..rn(lu\n Consti- 
tuency of the Calcutta Cor[)oratiou, persons who u'cre already on the 
roll of the Bengal TiCgislative Assembly were placed in the General 
Constituency as Europeans without sufficient proof of domicile? 
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(/;) Is il. u fact that the ( rdvwnnienl has roceived iromplaints from, 
aiiioiifirtf of hors, tlie Ano-Io- Indian roprosonfatives' associations that 
tho circular of the Govemiuent of Rental defuiLny “Ang:lo-Indians’^ 
and “Enroi)eans” wiLs not jnoiiorly given elfect to in the compilation 
of the electoral rolls for the ensuing general elections of ,tho Corporation 
of Oalent ta ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’bie Nawab Khwaja Habibullah Bahadur, of Dacca): {a) No. The 

names of the persons who were able to iuhhiee satisfactory evidence 
before the Uegislering Autliority in support of their claims to he 
enrolled as voters (»f the A tiglo-Iii<lian ('onstitiieuey of the Calcutta 
Corporation in (•onsonanee with the «lefini1ion of the term “Anglo- 
Indian” in the Calcutta Municipal (Amendment) Act, 1939, werO 
entered as such. 

The reports received iroin the firms in which the, jiersons concerned 
were einployeil were also taken into consider.‘il itiii in the preparation 
of the «de(itoial roll ttf this ( 'onstituency. 

(6) No. 

High rate charged per unit of electricity in nnifassal towns. 

28. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): («) VTill the Ilon’hle Miui.ster in charge 
of the ( Vmnnerce and Lahour Department he jileasod to state if he is 
aware that tlie high rate charged i>er unit of the (musumption of electri- 
city in the iinifits.nl towns of Bengal is causing hardship to the con- 
sumers of elfctrical energy and is retarding the progress of local 
industries P 

(b) Is it a fa< t that in Hilior ami otljcr provinces of India, expert 
Committees were set up to enquire into this matter and that the rate 
per unit of electrical energy has been reduced in accordarute with tho 
recommendations of the.se Committees? 

(c) Does the (Toverninent of Bengal intend to set up such a Com-' 
mittee to go into the question of the high rates charged in viufassil 
towns of BengJil for consumption of electricity? If not, why not? 

MINISTER in charge of the COMMERCE and LABOUR DEPART^ 
MENT (the Hon’bIc Mr. H. S. Suhrawardy): (a) A few oomplai.ats 
have been received so far ami in each ease of genuine hardship effort 
has been made to redu(;e the rates. 

{b) T have no official information. 

(c) The matter is under consideration. 
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Khan Bahadur SAiYED MUAZZAMUDDIN H08AIN: With reter- 
enoe to answer (h), will tlie Hon’hle Minisler kin<lly ask tor otlicial 
inlorniution from the local otfirersy 

The Hon’bje Mr. H. S. SUHRAWARDY: 1 \\\{' lir)nour- 

iMe nieinboi* tneans that I should soeiiif <lie iiii'onnal ion ir«un Hilmi 
and iho oilier ])io\’iiu*<>s of India. 1 .shall certaiiilv do il, Sii*, l>ul tho 
line on whicli I propose inking* up the mailer will nuiieriallv •lilTtu* from 
the line which has )u»en taken by lliem. 


Damage to crops caused by wild elephants in certain parts of Noakhali.. 

29. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): Is the lIouMde .Minister in ehaij^'o of the- 
Forest and Ivxi ise I)t*]»artnien1 aware that wild elephants from tlie 
neighbouring' forests cause eoiisideralde damage to the crops sown by 
the. villagers of the Biiriskliali thana of (liillagong, and also kill human 
lieings living within the jurisdic^tioii of the said thana ‘r Ft so, what 
steps hav(‘ been taken by the ( jovernuieiit to prt»vent this reeiirriiig 
lo'is of life ami propivrty by wild (d(*phants? 

MINISTER in charge of FOREST and EXCISE DEPARTMENT 
(the Hon’ble Mr. Prasanna Deb Raikut): (lovernment have no informa- 
tion. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Has no 

information been called for from the local authorities, J mean from (he 
Colloetor of the distriety 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, this much 1 
can inform tin* honourable member that two Mitihtriif have been 
appointed and ojie tracker engaged to kill tlie elephants. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Then, am 

I to take, it that there has lieim loss of life of human lives? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: No, Sir. There 

has been no loss of life. 

Mr. RANAJIT PAL CHOUOHURY: rUen, what is the object of 
(xoveriiment in appointing two Shikaris to kill the elephants? 

The Hon’ble Mr. H. 8. SUHRAWARDY: These elephants cause 
damage to crops. 
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The Hon’ble Mr. PRASANNA DEB RAIKUT: It is just to kill th« 
wild elephants so that they may not destroy paddy and other oro])s. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Did the Jloii’tde Minister get the department coneerned to enquire and 
report on the faelsi' 

The Hon’ble Mr. PRASANNA DEB RAIKUT: If the honourable 
member puts a specific (juestion. I will bo pre])arod to ash for and obtain 
the information and answer his question. 

Operations of Forest Laws and Rules. 

30. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): (y<) Will the Moirblc Minister in diargo 
of the Forest and Excise Department be pleased to state m detail the 
measures adopted by the (government tif .Bengal to give rediof to the 
villagers living near the lle.scrve forests in respect of their grievances 
regarding the oj)eratiori of Eorest Laws and .Rules and ulso of riiiii<itee.< 
and lieence fee.s payable by them ? 

(h) Is it a fact that the Tlon’ble Chief Minister during his lust visit 
in .Tanuary, 19351, assured the jn^ofde of Chittagong that he would 
remove their main grievances regarding the (.'luttugong fore.si admini'i- 
tration ? If so. what stc'ps liave been taken by (lovernment iq* to this 
tune to implement the Chief Minister’s assurances!" If so, what are 
they s' 

The Hon’ble Mr. PRASANNA DEB RAIKUT: T regret tliai the 
inforrnati(U) which requires ivtereiice to the local officers cannot be 
aupplied Avithin the pre.scribed period. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Has the in- 
formation iR'en at all calle<l tor from the loeal officers and will it be 
supplied in dm* course!'' 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yes. ,Sir. 

Excise shops. 

31. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Khan Bahadur Ataur Rahman): Will the Hon’ble Minister 
ill charge of the Forest and Excise Dejiartment be ideascd to slate — 

(a) bow many excise shojis in each district of Bengal and in 
Calcutta have been let out to new vendors during the 
financial year 1939-40; 
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(h) li(»\v lu.iny of iho now vendors nro ITindiis and liow many are 
Moslems; and 

(c) what is the averag’e annual ineonie of eaoh of iho. sho]> Bo lot 
out in Ihe year 1039-d()‘r 

a 

The Hon'ble Mr. PRASANNA DEB RAIKUT; I KMiioUhat it has 

not lu*(Mi t(> till* iiwPS'ai'y inii'ii'in.'it ion williin llie titnn 

allowed. 

Khan Bahadur SAiYED MUAZZAMUDDIN HOSAIN: Will the 
Hoii’hln Ministor kiiullv poIIppI t.lt« information ami iilacp it helor« I lie 
House in due (•ourst^!'' 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yn-. Sir. 

Mr. PRESIDENT: 1 tliink an pxiilanaiion sliould he added to sneh 
inleriin answors. 


The Bengal Tenancy (Third Amendment) Bill, 1939. 

The Hon'ble Sir BUOY PRASAD SINGH ROY; Sir. on tlie '2.?nd 
of tiiis nionili, I {rave iiolioe of a motion to move foi- the consideraiion 
and pas.^inii' i)\' this TTou.'^e ot the lhm{r*il lenaiu*\ ( I liiid .Ammidmeiil^ 
Ifill. .I!)d9, wliic-h liad Imon iia.'«sp>d Itv llie nen>>a) hef>isla1ive Ahsemhlv. 
There was no iiieni.ion of the dale on whidi the motion woifid he moved. 
I iimlorstand that the date Jias heon fixed for the 2!)th instant. So, Sir, 
mav T muv move the motion formally with the date inserted therein.'* 

Mr. PRESIDENT; I take it lliat yon ).roi.ose to move the motion 
on the 2t)th. 


The Hon’ble Sir BIUOY PRASAD SINGH ROY: Sir, I liave the 
honour to {five notice that in the mirreni session of the lleiifral IiC<risla- 
tive (loimeil and on the 2!>th instant I shall move iliai the llengal 
Tenancy (Tliird Amenilment ) Hill, ]!>■>!•. as |>assed. hy the Jlcn>ral 
Legislative Aa.seinhly. he taken into eonsiderntion and pa.ssed, a.s settled 
in the Coiuieil. 

Mr. PRESIDENT: Any member desiring' to give notice of amend- 
ments either for circulation of the Bill or for inference of the same to 
a Select Committee will plea.se do so by 3 p.iu. to-niorrow. The Bill 
will be taken up for consideration, clause by clause, on the lltli March, 
1940. 
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llie Ilou.Stf will now I'esiiiiin further fliscussiou 4)11 the 
Meiiiliers desiriuj? to take part in tke discussiou to-day will please rise 
in their plar-es, so that I i*au uscertain the iinmher 4 if ineuihei’'! that 
are likely to speak to-day, laking' into ('(msiileralhiti the anxiuiu 4 »f 
time at my disposal. 

(Some memheii stoo*! in their phases.) 

Khan Bahadur M. ABOUL KARIM: Mr. Presidem, Sir, will the 
JIudtret diMMissiiJii eonti'nue to-m4)rr4iwy 

Mr. PRESIDENT: Yes. 

Khan Bahadur M. ABDUL KARIM: Then, £ shall take part in 

1 0-111 o r to w ’ .s 4 1 i se uss ion. 

Mr. BANKIM CHANDRA DATTA: I shall also take part in the 
discussion tii-morrow. Sir. 

Mr. PRESIDENT: Un.ler the (iovcriior's liule.s, tlie CliJiir luis the 
right to fix the niaxiiiiiuu tinte. Arconlingly, I allot ‘JO minutes for 
each speakcM* to-day. The .Finance Minister will get ahoul an hour 
to-morrow oi reply to the poijits raised by tlie speaker'^. 

Mr. IT nniaynn Kabir Ava.s iti ])ossossb)n ol' the House on ihe Ja>i iJay 
when there was Bmlgel di.sciission, and li(‘ will now <*(>nliime his 
.spef*ch . 


General Discussion on Budget. 

Mr. HUMAYUN KABIR: Mr. Fresitlent, Sir, when 1 wa.N speaking 
on the Budget at the last meeting, the ])ninl at which I left was the 
consideration w'hetlier tluMe was any emergency in Bengal so far as 
the financial position of this jirovince was concerned. I was suggest- 
ing to the Iton’Me Finance Minister that, far from this being the case, 
we are not sutlering from airy financial stringency at. all in Bengal 
to-day. Kxact/iy the roAorse is llie (*ase. i was also suggesting* to the 
HoriH)le Finance Minister that the prices of all raw inaterials haA^e 
gone up and it is nio.st likely that those oj ices will continue to remain 
high. There has been an almost unprecedented impetus given to the 
development of the industries in this proviju^e, as in the rest of India. 
I do not know if all members of this House know that at present one of 
the largest, if not the largest, blast furnaces in the world has been built 
in Tatauagar. T do not know' if lioiunirahle members of this House 
know that w’e are going to liave in Kaiichrapara, one of the biggest 
locomotive manufacturing concerns, probably the biggest in the whole 
of the East. Sir, these are merely tw’o indications of the w'ay in which 
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the ^i^rowth of iiuliistriew in this province is to be accelerated 

as a result of the preseni war coiulitious in Kuro])e. A^rain, Sir, 1 
do not know if lionourable members of this House know that ihere has 
been an almost unprecedented growth in the developineui of the arma- 
ments industry in this province. A very )ar<i*e nnmbei* of nninilion 
factorie.s have been started. Of course, tbcre was in e-xistence a factory 
in Bengal froin'*l)efore. its |)rogTess has been accelerated an<l new ones 
have been started, and it is almosl inovital)le that, witli the passage of 
time, still more factories Avill Ik* started. In tact, it war conditions 
oontiiuie for any lenfrih of time, and from a consideraiioii of the 
^situation il seems incredible that the war would stop at least before 
a coujde of years, \\ is almosi certain that India will find herself in a 
very advantageous position at the end of the war so faj- at any rate as 
the heavy industries are concerned. 1 would like honourable members 
of ihis House to remember that out of the last iTreai War, the United 
States of America and Japan einerj^ed as the two oreatesi industrial 
countries of the world. Before that time, it was Bjitish capital y^diich 
dominated the whole world and it was Britisli industry wliich held the 
pride of pla(‘es. As a result of the last Great. War, all tlie British 
indu.siiial resources, and the total Itrilish productive capacity* were 
diverted to the production of arniaments onVv wiili a view to winning* 
the wai'. As a result of (his, Ja]>an and the United States of America 
forged ahead and huilt up the position which they enjoy to-day. It is 
almost certain that, as a result of the present war, wliich as I have 
.suggested a moirieni ago, floes md show any cluinc‘e of ending soon 
con.'^idering the beriigerents on either side, it is almost inevitable that 
India, vvfil find herself in the same position so far as industry and 
finance are f'oncernefl. Therefore, Sir, I think that the Hon’ble 
Minister in his prognostication, in his pes.simistic estimate of the 
finajicial prospect of the |)roYiiice, is not justified and T would add 
tlmt we do m)( expect tliis .s<irt of pe.ssimistic outlook from him, for 
Ave Imve been accustomed in associate Avitli him a great deal of 
optimism and a great fleal <»f daring. In such circumslaiices, I think 
the Firian<*e Minister can very rightly take up a moie enterprising 
attitude than has aciuall.v been done. 

Again. I Avoiild like to draw the attention fif tlie Hon’ble ’K'iiiance 
Minister to certain lin(\s by proceeding along whicli tlie position of the 
Bengal Government f*au be improved. It is abouj rwo .vears ago that 
ill fliscussing the Budget in this House, I .siiggestod that if Govern- 
uieni are looking al)out for niemey for nat i()n-l>nildi3ig ileparuneiHs, 
i.e., for primary etlucalion, etc., there is a sort, of a las wliich can be 
imposed wu’tbout any undue liardsliip on t.lie agrioifltnrists, ivithoiit. any 
undue hardship on the middle-class people, and wliich <*an be paid out 
of the profits of capital. I refer to the Jute Proee.ssing Duty, on the 
lines of the cotton pnx^essing duty which is levied on cotton production 
in America. Jute mauufactui’ers in Bengal liave certain advantages. 
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They do not have to pay the freight cost and other inoideiita] charges 
which the nulls in other countries have to do. Here there is a possi- 
bility of tapping a source of revenue which will give a large income to 
the (jovernment of BeTigal without causing undue hardship to the 
agriculturists and to the middle classes. 

Again, Sir, there w-ere also questions to which I drew tbe atientioii 
of the Ilon'ble Finance Minister who was then holding the p)rtfolio of 
Labour and Commerce. It is a fi;(*t that, Sir, in Bengal to-day wo 
have certain advantages so far as the cotton industry, the textile 
industry and the heavy chemical industry are concerned. In all these 
induslriewS, Bengal has natural advantages and in spite of that, deveflop- 
ments along these lines have not gone as far as they ought to have 
done. The present is the lime, T think, Sir, when, if Government had 
any initiative, or at least if Governiuent started giving patronage, 
there might have been far greater development along tliese lines. 

I am ( oustraiiied to make one or two remarks with regard to what my 
liuiiourabh* friend Mr. Boss lias said relating to the position of i-oal 
mines in Bengal. It is a well-known fact that there is such a colossal 
wastage of th«» ivsouna^s of the province willi F*es])ecl to <*oal at the 
present moment on accoiuit of uneconomic mining that it is a standing 
scandcl. Speaking from memnry, I believe that (he average loss to 
the province per day is in tlie neighboiirliood of about lls. lo lakhs. 
That is the average loss to the |)rovince on ae.eouiit of thi‘ uneconomic 
ami unscientific way in whicli the coal wealth of Uh‘ province is being 
exploited. In fact, Sir, even those who are casual observers, lliost^ who 
travel along the mines, have noticed the way in whicdi even thi‘ small 
coal mines are coming into operation ever since the war began. There 
is no proper plan for the use of the i*oal resources of the province. 
There is no attempt: to carbonizing the coal and using it in a scientific 
manner by con.serving tlie resmirees and distiibuting the energy from 
the pit-heads themselves. The old Ifith century methods are being 
follow^ed ill the province with an eye to immediate profit, but witliout 
any regard whatsoever to tin; ultimate benefit of the province. This 
has become a s(*juidal. Here again, I think, Government have a duty 
and also a field which they can laj) with profit. 

Thest* are some of tin? suggestions with regaitl to the sources which 
the Government may very pnifitably tap in order to contribute, to tbe 
nation-building departments of the province. But, Sir, before that, 
we have to be (lonvinccd of one fsud, namely, that the money so derived 
will be utilised for the nation-building departments. That is a point on 
which w'e on this side of tin? House and 1 think from fhe speeches wdiich 
we have heard from the other side of the House, they also do not feel 
quite confident. We have on many ocjcasions seen money appropriateil 
for nation-building departments. In 193cS-39, large sums of money 
were given for malajia-control or for public health and for other utility 



lirriX^ET DISCUSSION. 


1940 .] 


129 


coucerna but that money was not utilised. Tlii.s point liaa been made 
by more than one speaker aud 1 do not like to dilate upon that. Tliat 
this large sum of money which has been appropriated for a particular 
deparijiieut, has not been utilised does not reflect cnalit upon the 
Ministry, upon the, planning power (»t the Ministry and tlieir executive 
capacity to curry through such plan. This point, ! ho]»e, the Hon’ble 
I’inaiu'.e Miuiitler in particular and the Cabinet, as a whole will reineinber 
when, they make their plans for the current year. It was [Missible ior 
the foiiner Finance Minister to .say and in fact be has already said that 
the Finance Minister could not control the expenditure. It was for 
him only to plan the budget and this planning was the result of the 
suggestions which be received from hU t^)lleagues. 1 think the pi-e.sent 
Finance Minister (sannot offer even that plea. I think it i.s no 
exaggeration to .s:iy that the present Finance Ministei' is almost half 
the Cabinet. The Jiumber of portfolios be is carrying on is probably 
more than any ITon’h'ie Minister can possibly he burdened with. In 
any ca.se, since he has taken charge of so many portfolio.s, it doys not 
lie with him to say that the money could not bo spent on account of 
failure of any individual Minister concerned. 

Again, Sir, there arc (lertaiii other items in tht^ present Mudget to 
which I feci that one must draw the* attention of this House. The 
Finance Minister has complained that there is a gemual stringency so 
far as the finaticial po.sition of the province is concerned, but. at the 
same, time he provides for expenditure on <*ertain items which could 
very wcdl wait — 1 may first mention the e.xpeiidiiure on Civil Work.s, 
hut T do not want to offer any comment on them at this stage. H may 
he that some of the civil w»)rks are urgently necessary, Init there are 
otJiers which might very well wait. 1 would draw attention to two or 
three cases of unprofitable expenditure. First of all, tliere is reference 
to the money to be sspent for air raid precautions. I do not know what 
is the bogey against which the present (’al)inet of Bengal seek to sot up 
air raid precautions. Who is gt)ing to raid India? Who is going to 
raid Bengal? Where are the centres? Anybody who has the least 
idea of geography of the world and the position which Bengal occupies 
in the map of the world will be readily convinced that there is not the 
slighte,st. cbaiuje of any attack from the air so far as Bengal is concerned. 
Any apprehensions ou this score would be far-fetched. Anti air-aid 
arrangements might have been made in the Frontier or the Punjab, 
hut so far as Bengal is concerned, I think the money which has been 
appropriated for air raid precautions is entirely wasted, and particularly 
when there is that fltiaiicial stringeiu-y to which the Hon’ble Minister 
refers. 

Then again, Sir, there is a large grant to the Bratachari. I do not 
understand. Sir, p’^hy Bs. 5().0(K) should be given to Bratachari move- 
ment when there are so many other movements which are in need of 
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inouey. I think a )ut of dist'U.ssioii h-dA iakt^n plare In another place 
^with reffard to Ihe money wliich was withheld from the Viswahharati ; 
and yet in this yearns biid<;-p1 money has been provided for Brataehari 
.movemeuL 1 jnust confess that I am not an unqualified admirer of 
Brataehari. Tliere are eerlain aspects in which the Brataehari move- 
ment has done very good work. But (l»ere are other aspects in 
Brataehari whieh cannot command the interest or enthusiasm of many 
members of this House. In any case, thougli there are good things 
in Bralacliari, there are still better things which are also in crying 
need of funds. Are we to understand that the grant of Rs. 50,000 
to Brataehari is a question wliich is more imporiaur than an additional 
Rs. 50,000 to primary edmration or io secondary educaihvTi or even to 
the provisioji of scholarship ftu* students in schools and colleges? I 
think, therefore, that this grant of Us. 50,000 to tl'.e Brataehari, even 
if it were justified at sfuiie other times, cannot be justified by any 
means at the present juncture, when the Finance Minister himself 
complains (hat there is a finaiudal stringemy in ihe province. 

] woubi like to draw the attention of the llon'bh* Minister 1«» the 
revival of Settlement operations in two districts. T tliiiik it was only 
last year or the year het'ore tliat Uevisioual operations were suspended 
in more than one district in Bengal and the iilea ol rcru^uing tliis 

Settlement for the time being was dropped. We are (old that last year 

and the year before we had fiiiamdally prospcroiK yisirs. It at the 

time of prosperity the pioptrsal for Uevisioual Settlement was dropped 
on a(*count of money wliich could not he e\pcnded in carrying iliein 
through, what justification is tliere for reviving il lo-tlav when rhiuv 
is financial stringency, ac(‘ording to the report of the Finance Minister 
himself? 

Again, there is the qucsti<m of Brahourne College f<ii’ which Us, 12 
lakhs of good iii()n(‘y will he wasted, f have ncvio- <*oncealcd my 

attitude with regard to this. Sir. There is a great demand for 
expansion of women’s edu<*atioii in the |>r‘ovince, but t.liis is not (he 
right way of proceeding about that. 

With, regard to another institution, where also a large sum of money 
has already been wasted, I im^an the Islamia College, I think there 
has been a definite injustice to tlie Moslem community in ihe name of 
Miiuslim education in Bengal. A very large building has been con- 
structed aiul a lot of money bus been sunk in it, but the results have 
been deplorable. If instead of this, the iolal value of that money had 
been capitalized and even if the total expenditure which has been 
incurred on the Islamia College or the Brahourne College had been 
givm as scholarships to deserving Muhammadan students — boys and 
girls, — that w^ould have advanced the cause of education in Bengal far 
more than the construction of some edifices like these. I think, Sir, 
'the Ministry sltould consider semu^Jy whether the money is npt 
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being wasted by building palatial edifices of this type, partic ularly at 
a time when there is great need for primary and secondary education. 

I would put it to the Cabinet if it is not fur better to make primary 
education and secondary education free than to waste a huge sum of 
money by building huge edifices tor the Isiamia College and the 
Brabourne Coliege or for any other college of that type. 

I think the ]J<m*ble Finance Minister cannot deny that the total fee 
fund received fmm .se(M)ndary schools in Bengal is Rs. o lakhs. If this 
Rs. f) lakhs be given up bv Government it does not verv much matter. 
By giviujT up iliis Hs. o Itikh-s, education ia the secondary sta/?e all 
over Bengal can be made free. I think it is the first duty of any 
democratic (Toverniuent of the world to inako education in the primary 
and secondury stafres free, even if they cannot make it free in the 
Univ<*rsit.y stafre. 1. would say that it is jtossilde to make edncaiion 
free at all sta<fes. We are working towards social reorganisation in 
w'hieh education wouhl be free at all stages. If we eannot make it free 
at all stages immediately, there is iio reason why money should not be 
found for making it free .so far as secondary and priinar\ stages are 
eoneerned. Primary and secondary education oughr to he free. If 
instead of spending Hs 1‘.2 lakhs on ilie Brabourne t’olI»*ge (and I 
think iliat (he annual expenditure on it will not he less than Us. U 
lakhs every year), if this money had Iteeti capitalised, secondary 
cduciition could he made free for the whole of Bengal. That will he 
a very long step forward and would help in advancing the edtieational 
interest of the province and particularly of 'Mu.ssalmans and the 
Scheduled Castes who are backward. 

Again, Sir, there is one other feature to w'hieli I wish to tlraw the 
attention of the IIou.se in passing, namely, undue prepomlorance of the 
grant which has been made to two districts which have been singled 
out, viz., the di.stric.ts of Barisal and Dacca. We can understand wh,\ 
Barisal and Dacca should be favoured in this way, but at the same time, 

I think, it is up to the members of this House, wdio repre.sent not any 
particular district but Bengal as a whole to see that there, is no injustice 
between district aiid district. This is a matter on which I will not 
dilate. As it is, we have siiffieieut. jealousies in our province — com- 
munal, linguistic and othenvise — and 1 do not want tliat district 
jealousies should be added to them. We should not encourage tlie 
growth of district or regional jealousies within the province. 

Then, there is the question of jute. I w'ish I could agree with the 
I’inance Minister w'ith regard to wdiat he has said in his speech about 
taking pride for the increased price of jute, so far as the agriculturi-sts 
are coucerned. If the Finance Minister could really take pride for 
it, I would have been the first to congratulate him from this side of the 
House. The meml)ers of the House would have united in rai.sing a 

II 
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golden slatuc to the memory of the Hon’hle Mr. H. S. Suhrawardy for 
raising the price of jute, so far as the agriculturists are concerned. But 
unfortunately, we find that this is not the case. 

Sir, exactly the reverse is the ca.se. The way in which the Ministry 
is playing with Ordinances has gone against the fundamental interests 
of the agriculturist .s. Why i.s it that Ordinances aiv promulgated 
immediately after the Legislature has beeu prorogued? Why is 
it that an Ordinance was again promulgated just before the Tiegislatnre 
was going to he summoned ? Why is that instead of coming before 
the Houses of the Legislature with a prepared plan, with a definite 
scheme for improving the price of jute, the Ministry is playing and 
tinkering with one of tlie most fundamental and vital matters aifecting 
the economic life of the province as a whole, by promulgating the tTute 
Ordinance just before the eoiumencement of this session of the Legisla- 
ture? Now, Sir 

Mr. PRESIDENT: Your time is up. 

Mr. HUMAYUN KABIR: May I just have five minutes more, 
Sir, to finish my speech? 

Mr. PRESIDENT: I can allow you two minutes’ time. 

Mr. HUMAYUN KABIR: Thauk you, Sir. 

Homiurable members may remember that last yeai- the Jute 
Ordinance was ])roinulgcited at a time when more than three quarters 
of jute had left the liauds of the agrieultiirists, and if there nas anyone 
who profited by the Ordinance, it was the middleman. The Ordinances 
of the Ministry have been generally promulgated with a view to safe- 
guarding the interests of the jute mills and the capitalists and also of 
tho.se Avho speculate on the jAite Futures market. Such aetioii on the 
part of the Ministry takes away, whatever claim the Hon’hlo 
Mr. Suhrawardy could otherwise haA’e to the gratitude of the agricul- 
turists. This is a j)oint on which I should like to dilate, but since my 
time is u{) I have mentiemed it in brief and shall now pa.ss on to the 
next point. 

I should like to close my remarks on a more pleasant note and 1 
would like to congratulate the Ministry or. two items of the Budget 
where, I may .say, there is definitely good work shown on the part of 
the Ministry. The first i.s with regard to the department with which 
the Hon’hle Mr. Suhrawardy himself is ooneerned, viz., the question 
of price control. Here, the work of the Ministry has really been good. 
The promptness with which he took measures just after the war was 
declared, deserves the commendation of the memhers of the different 
sections of the House, and 1 think he will have it in plenty. 
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The other point to which I want to refer to is the larger provision 
for public health, via., 7A lakhs for rural water-supply, o lakhs for 
quinine, 21 lakhs for anti-malaria and li lakhs for Kala-aaar. These 
swe very promising no doubt, but I would like to ask the Ministry in 
all seriousness: “Are the.se only paper iwovisious or are they really 
going to be usAl?” Sir, tw'o years ago we had Rs. 2.‘.10,()0() provided 
for anti-malaria work but out of that only Ils. 07,000 was spent and 
over a lakh and a half remained unspent. Does this mean that malaria 
ha.s departed from Bengal? That cannot he, hecau.se there is a hand- 
some .sum provided for it again. T hope that tlie Mini.stry is serious 
aliout the pub’iic health of this pr<ivince now, and will carry out the 
schemes for w-hicdi they have made increased provision in the next year’s 
Budget, and would be able to tell us wdien they come before the Council 
next year, that “by spending more, the puVdic health of Bengal is in 
a better condition now than it was before”. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Mr. President, Sir, we mu.st express our deejresi thanks to the Hoii’ble 
Pinance Minister for the hard lahour he had to put in in compiling the 
Budget for the next year. It is known to the Hou.se — and no one cau 
deny it — that to prepare a Binlget for the whole of the ]>rovince is no 
easy task and it requires brain, labour ami at ll>e .same time a. grasp of 
the whole sirualion. The llon’ble Mr. Siihrnwardy has been in office 
for only a few montli.s and wo must give him the credit that during 
this short period he ha.s been able to grasp the .situation and pi’esent thi.s 
Budget in thi.s House. Not only that. Tie ha.s, in addition to his port- 
folio of Finance, other Departments also. Sir, in the course of the last 
20 or 25 years, I have never found that the Pinance Minister had been 
able to take charge of other |X)rffolio.s, because “Finance” is in itself a 
heavy enough work. That in .spite of other additional duties he was 
able to present this Budget reflects not a little credit on liim. and I 
must expres.s my deepest thanks to him on behalf of my party. 

NoWj coming to the details of the Budget, Sir, T .'im sorry to say 
that the Budget which the Hon’ble Finance Minister has presented 
to this Hou.se i.s not only disappointing hut also distressing to the people 
of thi.s Presidency. 1 wish I could call this Budget crdourles-s — hut 
I am sorry to say that it is discoloured. Sir, under the New Dispen- 
sation, the Government of Bengal .started with favourable conditions. 
Relieved from the cru.shiDg burden of loans to the Central Government 
and bles,sed with a new source of income for which the Government 
and the people bad been pressing their demand ever since the imposi- 
tion of what is popularly known as the Heston Award, they ought to 
have started on a career of real usefulness. In addition, the Govern- 
ment are getting half of the jute duty. But still they had made what 
may be called a rake’s progress. They have spent every pice of the 
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ample resources placed at their disposal and saddled the people with 
new taxes. And this they have heen constrained to do not for the 
purpose of accompHshinjf some comprehensive schemes for the amelio- 
ration of the condition of the people — by effecting spread of education, 
sanitation, irrigation, agriculture or the industries — but for the pur- 
pose of siinidy carrying on — and that not very laudalVly — the day-to- 
day administration of the Presidency! The more they have got, the 
more have tliey been wanting, their appetite being whetted by what 
they have been feeding upon. 

Though the Finance Minister has expressed some lip sympathy for 
the masses, he has done nothing to ameliorate their lot. He has made 
a passing reference to their liard lot — “all those in fan. wlio know and 
deplore the conditions in which the ill-cducated, ill-housed, ill-fed and 
malaria-stricken sons of Bengal live'". And he has presented a Budget 
which, according to his own confession, “must be a great disappoint- 
ment' \ 

Repeated deficit Budgets in normal years are a confession of hope- 
less failure and must be condemned. 1 purposely call the years normal. 
There has been no devastating famine in Bengal during all tliese 
years. Many of us remember how in tlie then (Governor of ihe 

Presidency referred to a new source of expenditure. “The expendi- 
ture'*, l»e said, “incuiTed with the authc»rity of this House in combating 
various subversive movements amounts to no less tlian 112| lakhs in 
three years*'. That sterile expenditure has now bc^eu eliminated. And 
yet the Government finds itself in a morass of want. 

The war in tlie West has been made a peg to hang the 
causes of this failure to balance the Budget. But even now we only 
see “through the loopholes of retreat’’ — “rampant war, yoking the red 
dragons of her iron car.'’ The war — undesirable though it is — has 
proved a corrective to tlie economic depression, — lln^ effects of whicdi we 
had been feeling in Bengal, — by increasing the jirice of jute which is 

the cliiet money crop of the people. The Hon'ble Finance Member 

has warned us that with the end of thi‘ war will come another 
depression and the vv(»rld must be prepared for it. It is, therefore, 
doubly necessary to put by something for that rainy day — by seizing 
the opportunity the war has br*>ug]il in its train. Reading the Budget 
from cover to cover, one finds no attempi to utilise tliat opportunity, 
though “there is a tide in the affairs of men” which has to be taken at 
the flood if it is to lead on to fortune. 

I cannot help referring to one strange fact that emerges from the 
statement made by the Finance Minister. “Savings to the extent of 
ten lakhs occur under the head “Medical and Public Health owing to 

. the time required for working out details of some large projects for 

which hiinp provisions were included in the Budget. The Irrigatioh 
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Budget shows a saving of nearly four lakhs owdng mainly to non- 
utilisation of the provision for the "Waterways Board." In a 
Presidency which cries aloud for medical relief and provision for the 
improvement of public health and whiclj is sadly neglected in the 
matter of irrigation, should not the Ministers feel for having tailed to 
utilise the money provided for in the Budget for these i)urposes? 

The worst feature of the Budget is the threat held out repeatedly to 
impose fresh taxes. The Finance Minister has lieen constrained to 
admit that the closing balance he expects to .show for 1.940-41 will he 
only 72 lakhs, Le., only 23 lakhs above the minimum balance that must 
be maintained with the Ue.serve Bank and in the treasuries and there 
had been occa.sions during the financial year which is closing “on 
which the balance of the Reserve Bank threatened to fall below' the 
prescribed minimum and temporary advances had to be taken from the 
bank." This is an indication of a precarious existence for a Government 
and it was seriou.sly thought if a loan should not be resorted to. 

Already we are saddled with fresh taxation and we are threatened 
w’ith more. The methods have not yet been decided upon. The actual 
bite has not been felt, but the bark is there. The Finance Minister 
has said that he is “now’ engaged in a .survey of the po.s.sil)le .sources of 
new revenue i)ermiftcd to Provincial Governments" and he adds, “I 
anticipate that before the end of the year for whi(;h 1 have presented 
Ih estimates I .shall place before the House proposal.s for new taxation." 
The Finance Minister will not l>e satisfied with an increase of o, 10, or 
even 20 lakhs gained by draining the re.source.s of the people almost, 
dry. He must have more. “We might increase our revenue by 5, 10 
or perhaps even 20 lakhs by enhan<*ing the rates of our Provincial Tax 
Acts, sucii as the Entertnimnent Tax, the Electricity Duty, etc., but 
the time has come when it is essential, if avc are to pur.sue the pro- 
gramme that we have set before ourselves, to select one or two fields 
upon w’hich to concentrate and having made that selection to come to 
you with new' taxation proposals that will give us the necessary 
resources.” 

What, Sir, i.s the programme that the Ministers have set before 
themselves? The work that has been done lias only disappointed the 
people. In this connection, 1 would like to remind the House that the 
proposal for an Entertainment Tax was first advanced hy Mr. Biss in 
his Primary Education Report. He made the suggestion that the 
proceeds of such a tax should be eai'-marked for expenditure to be in- 
curred to make primary education in the Presidency free and com- 
pulsory. When the tax was actually imposed after the inauguration 
of t|?e Montagu-Chelnnsford Constitution, the non-official meml)er.s of 
the Bengal Legislative Council insisted upon the proceeds being spent 
on nationrbuilding work. To-day not only are the proceeds swallowed 
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up to meet the ordinary expenses of the day-to-day work of administra- 
tion, but we arc threatened with the tax being inereased. 

I am sure, Bengal will protest against the inequity of fresh taxation, 
and any proposal for imposing a new tax or for increasing those exist- 
ing wdll be turned down by this House as being detrimental to the 
true interests of the people wliom this House represent. I am ready 
to concede that large sums will he needed for comprehensive s(durines 
for education, sanitati,ou. irrigation, etc., bui unless and until such 
schemes are taken in liaiul tliere can he no justification for fresh 
taxation. 

As this House is not competent to deal with financial matters, I 
w'ill not go into tlie details of the Budget Ivstimates but will draw the 
attention of the Hon’ble Minister to certain items of expenditure. 

1 am glial to find that some attemj)t luis been made to dovel(»p the 
iiation-biiildiiig departmeiils. I would like that more money be pro- 
vided under the following heads: — 

Under the head Kdiication no attempts have been made for the 
encouragement of Sanskrit Learning. 

The graiiis of doles to the Sanskril Association have been reduced 
instead of being increased. Unless the Governinent pay attention, the 
old classical languages will die out in no lime. 1 1 is ihe right time 
that these be patronised and be saved. 

Under the head Medical more provision should have l>een made for 
dai training. One can avoid disease by im])artiTig education to these 
people, hut infantile mortality will remain if our be not trained. 
In this connection, encouragement should be given to the i^nuni and 
Aynrredir lines of treatment also. 

Thirdly, under rublic; Health I find that only 7?, lakhs of rupees 
has been set apart for water-supply. The sup|>ly of pure water is most 
esseutial for health. Most of the diseases are due to want of 
winter. Under the circumstances, it is highly desirable jthat more 
money should be provided for the supply of pure water by sinking tube- 
w^ells and other wells. 

Again, only half a lakli of rupees has been provided for maternity 
and child w-elfare centres. At least one lakh should be iirovided for 
these beneficial works. 

Then comes the Industries Dei)artmeDt. The cottage industry as 
w^ell as middle-sized industries should provide employment to the 
surplus agricultural population whom the land cannot siipimrt. It is 
knowm to the House that the agriculturists w^ho live on the profit of the 
land remain idle for at least 6 months iii a year and haye no employ- 
ment to take. By developing the cottage industry these men can be 
employed. We do not know' wdmt primary recommendations the 
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industrial survey committee have made, but whatever niig^ht be the 
recommendations I would like that some of their rec'ommeiidations 
should be accepted and should be carried into action. With these words, 
I conclude my remarks for ilie present. 

Mr. RANAJIT PAL CHOUDHURY: Before I be^iu my speech on 
the Budget 1 would like to ask the Finance Minister whether he has 
submitted any explanation to you, Sir, of his absence for which w(» losi, 
a clay. 1 do not know wlmthcr he has submitted any ex])laiLatioiL to 
you; but considering the shabby wav in which iliis House has been 
treated, I hope it would be in the fitness id tliifigs if he otters an 
explanation. 

At the outset, 1 would like io make it elear that atii*r such a scathing 
scrutiny of the Budget by my honourable friends Dr. Iladha Kumud 
Mookerji and Professor Tlumayun Kabir, I do not think I would have 
that amount of audacity in me to make further comments, but I would 
like to emphasise with all the force that I command that any further 
taxation as is propo.seil by the Finance Minister on the people of this 
province would be ine(]|iiitable, unjust and cruel, specially in the pre- 
sent economic com! il ion which we are now passing through. Taxation 
will imly further aggravate our misery and Government will be charged 
with teaching the people dishonesty and corruption, because they will 
try to evade llie taxation and take to underhand means to escape 
ibis galling imposition. 1 am not against a fair and just taxation, 
provided the entire sum so derived is spent for the benefit of the 
peoide of this provinee. In England, the taxation is mueli higher than 
in this province, but there the people ilo not try to evade it or grudge 
paying it l)ecaiise they know that the entire amount they pay by way 
of taxation goes for their own benefit and has not got to be shared by 
a Central Government or anybody else. Our Government should exert 
and employ all available means to get tlie financial award revised so 
that Bengal may gel a legitimate sliare of the revenue she earns from 
the Central Governinenl in the shape of Income Tax, Customs and 
Jute Export Duty. 

In this connection, I would like lo make a (|Uovati<»u from the 
Arabian Niglits which seems very proper. The iiuotation is: — 

‘‘For others these hardships and labours we bear. 

For their’s is the pleasure and ours is the care. 

Like the bleacher who blacketh his brow in the sun 
To whiten the raiments that otlier men wear.’’ 

We are only blackening our skins, we are only washing the linen 
and others are getting the benefit of our taxes. Sir, although there 
exists a Marketing Officer and with all the facilities, there does not 
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seem to have been any development in this line. I am inclined to 
believe that because a non-Bengali has been placed in charge of this 
department, things are not moving in the same way as they should. 

As regards rural reconstruction, much headway lias not been made 
in spite of the Finance Minister’s glowing speech. Rural areas are 
vital centres for the growth of a nation and cannot in any way be 
n€*glected. Within rural reconstruction, i would like to include our 
educational improvements also. They should also liuve received a 
further grant. I cannot help repeating that instead of taxation and 
starving ourselves or drawing upon our reserves we should demaixl 
from the Governmeivt our legitimate dues for our own salvation. 

Mr. KADER BAKSHs We have been given a few days’ time for 
the general discussion over the next year's Budget; but without any 
control eitlier to shape its policy or to alter any of the estimates, we 
cannot feel encouraged to take any very active part in the discussion. 
The Iloirble the Finance Minister has given us a deficit Budget in 
spite of the fact that on the whole the present economic outlook of the 
province is brighter than it has been at any time during the last ten 
years. He lias drawn upon the balaii<*es to meet the day-to-day and 
almost ordinary routine expenditure of the province, thus redmdng the 
closing balance to its minimum. He has told us that owing to a defieit 
Budget and also as a precaution against the slump that must inevitably 
follow the conclusion of the war, he has avoided making any new 
commitments, to propose any new long-range schemes likely to involve 
the finances of the province in recurring expenditure. According to 
his own estimate, the Ueveiiue positi(»ii of the j>rovince is unsatisfactory 
and the developments of the nation-building departments must wait till 
the income can be increased and for this he has asked us to be ready 
for the imposition of new taxation. I do fully appreciate his diffi- 
culties and limitations due to the inelastic nature of the sources of 
revenue, but he has not given us any idea nor ha.s he suggested any 
fiiteps that sliould be taken for creating the capacity in the people to 
bear the burden of furtlier taxation. I (*aii assure liim that we are ever 
ready to be subjected to further taxation, provided there is a 
corresponding increase in our income to take up any ameliorative 
measures calculated to increase the wealth of the province. Without 
this, all proposals of ne\v taxaticui would not only be unjust but a 
blunder. 

Now, I propose to deal in brief with the Budget Estimates on soviie 
of the head.s. First of all, I take up Education. It appear.^ that the 
provision made under this head is most inadequate, especially undet* 
the bead Primary Education. I believe that the first and foremost duty 
df any civilised Government is to make an honest attempt to remove 
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illiteracy of the masses in nmfassil areas not only for the benefit of the- 
people themselves, but als<i for the safe and peaceful administration of 
the country. Their ii^norance, their innocence, their utter helplessness 
to distin;7ui.sh between what is for their good and what is not, due to 
want of education, have always been taken advantage of, rather- 
exploited by sotne designing people not w-ith a view to bring them any 
relief or redress but to spread disaffection between communities and 
communities, between different interests and sections of the people, and 
also to create a spirit of lawlessness in the masses with the final object. 
(»t bringing the Government into hatred. I can cite an instance from 
the Kisan movement in my own «listrict of Dinajpur and also in 
Jalpaignri. These ignorant people were led to believe that with hit his 
in their hands and by holding meeting and by utterriiig communist 
slogans they will be able to achieve their ends. This irreligious, 
immoral and irresponsible movement will l)e creative of much mi.schief 
in the country. To combat all these, the only weapon is t(» educate- 
the masses. Therefore, my earnest appeal to the authorities would 
be to ]>rovide sufficient fnmls — the entire amount of the jute- 
export duty — to give immediate eff'e<*t to the selietne of <‘oiupulsory free- 
primary education throughout the province and if need he to he supple- 
mented by levy of Cess. 

Under the head Education, I find a provision of half a lakh of rujtees. 
for the Uengal llratachari Society. Sir, without entering into the- 
merits and demerits, utility or otherwise of this movement, I must mako 
bold to say that this movement must wait till the solution of the- 
(iuesti(uis of primary education. Water-supply and sauitathm in niraT. 
areas. 

Next 1 take up Irrigation. On my own behalf and on behalf 
of North Bengal 1 express sincere gratitude to the Hon’ble 
Finance Minister for at last attending to this much-needed problem of 
that huge but neglected part of the province. Better late than never. 
The vast area beginning from the north of the town of Dinajpur and 
extending to the west to the border of the ])rovinee of Bihar and right 
up to the foot of the Himalayas to the north known as the “Parti” 
can be made fertile and productive with the introduction of Irrigatioji- 
projects tliere. I shall most humbly re(j[Uest the Hon’ble Finance- 
Minister to begin this contour survey in the districts of Dinajpur and 
Jalpaiguri immediately. My honourable friend, Khan Bahadur 
Mukhleswar Bahmau, made a suggestion about such a scheme in his 
Budget speech last year. 

- Now, with regard to the Medical Budget, Public Health and Bural 
BotM)iistruvtion, I must thank most heartily . the Hon’ble Finance- 
Minieter.for providing a sufScient amount for the improvement of theses 
.heads. 
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With regard to Jute Survey, I have one word to say. Rs. 7 lakhs 
■have been spent and I believe that the amount has not been well spent 
because vast tracts of areas have not been surveyed regularly. I believe 
thos<J who were engaged for the survey did not go to those areas. 
Complaints in thousands have come to me, to the Subdivisioual Officer, 
to the Collector and other representatives that those p'Cople who were 
«ugaged in the survey work did not go at all to those areas. Forma for 
putting in objection have gone short. They are not available even at 
:a higher price. This is my personal experience, Sir, and I speak from 
personal knowledge. Then Sir, as there lias not been a proper and 
regular survey for the restriction of jute cultivation, I w'ould appeal 
most humbly and most earnestly to the Hon’ble Finance Minister 
and to the Government to withdraw the Ordinance, T mi'an the Jute 
Ordinance, for the current year. Otherwise, Sir, people will be 
■flubjected to the greatest possible hardsliips, because the areas have not 
been surveyed, and they will not be allowed to cultivate jute on any 
portion of their lands. It is for this reason that I ajipeal to the 
<Governinent to suspend the Jute Ordinance for the present year. 

Then, .Sir, from a perusal of the Budget it aiipears that the entire 
.activities of the (rovernineut liave been (“cntred round Calcutta and the 
districts of Dacca. Mymensingh, and Chittagong. Certainly, Sir, I 
.do not grudge this. 

The Hon’Me Mr. H. 8. SUHRAWARDY: There is the enntour 
survey of North Bengal. 

Mr. KADER BAK8H: Certainly, Sir, I agree witli the P’itiance 
Minister. For that R.s. 3-j,0UI) ha.s been provided for the next year in 
the Budget with an ultimate provision of 4 lakhs for that scheme. 

Sir, 1 do not grudge any provision lieing made for ameliorative 
Tiieasures to be started by (rovernment for any part of the province. 
But at the same time, Sir, I caniiot help bringing before the Govern- 
ment the dire nece.ssities of North Bengal. I can inform this House, 
•Sir, that beginning from the town of Uinajpur right up to the foot 
of the Himalayas, a long distance of about H)l) miles, — for this 
area there is only one High English School at Thakurgaon. Is it. Sir, 
at all fair that, if the people have not been able to take steps to educate 
tlieir own children, the Goveruiucnt should bo sleeping over their rights 
and their responsibilities? Is it not the duty of Government to 
come forward with a helping hand to educate the people in 
those areas where they have hardly got any school? Do they contribute 
les.s than other part.s of Bengal? They do not. The asse-ssment of 
revenue in Dinajpur and Burdwan districts will prove that it is the 
highest iu those districts. So, Sir, these districts in North Bengal 
:fl.hould not have been neglected. We know, Sir, that they are very 
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much poorer than otliers, and so it is all tlie inure reason why Govern- 
ment should come forward with a view to help these people who are 
backward, who are ij>:norant and who are illiterate. I do not put forth 
any claim, but I humbly appeal to the Governmc^ht to take a little more 
care of the people in those neglected areas wdxo aiv not sufficiently fit 
to take care of» themselves. In making this appeal, 1 once again ('un- 
gratulate and offer my gratitude to the lloirble tlie Finance Minister 
for the provision which he has made for the irrigation of North Bengal. 
With these words. Sir, I comdude. 

Mr. KAMINI KUMAR DUTTA: No doubt. Sir, rue lloirble the 
Finance Minister has had a very short time at his dis]»osal for the 
preparation of the Budget, hut the Builget is not the work of one niun. 
The Budget really refle(‘ts the mind of the (ioverunient, the Ministry. 
It is the Ministry which is res])onsil)le for tin* Budget. And if there 
be any criticism of the Budget, the Iloirbh' Minister should not take 
it as a jiersonal rethM-lion n*garding Inni. 

Sir, the present Government claims to he tlie a(*(*redited re])rcsenra- 
tives of the teeming millions of the country and if they wish to have 
this (daim justified before the country, tlu‘ Budget must be of sindi a 
charactiu* as to redound to their (*redit. Otherwise, tliey woulil be 
liable to (‘ondeumation at the bar of puhlie o])iiiion. I am I'onstrained 
to observe that if anything is apparent in this Budget, it is the lack of 
a human touch behind it. There is ahsolutely no mind behind th<‘ 
Budget, eonceiving well-plan ihhI schemes tor ilit‘ developimnit of the 
resources of the country iir for uplifting' tln» masses from the moiass 
of poverty into whiidi tliey have sunk and from which they are 
suffering tor a long ])criofl of time. \i> douhi, the Bmlget begins 
wdth a jireliniinarv remark. The prefa(‘e, I mean the statement which 
was handed over to us with ibis Budget, says that it does not contain 
auy spectacular features. I must admit that the Budget does not err 
on this side. There is no feature at all in it, whether sjiectacular or 
non-spectacular. If the Budget reveals anything, it reveals only an 
attempt to save the face, an attempt to white-wash, by some isolated 
doles and grants to national institutions. But regarding (hat also, one 
has a misgiving in his mind whether those grants would really be made. 
In this misgiving and apprehension, we are fortified by our past 
experience. Grants have been made, grants have been shown in the 
Budget but no administrative sanction was accorded to tlie payment of 
such grants. Only a few days back, I myself had to put a question 
regarding the grant made to the VtJiwn Hharaii in the last year’s 
Budget, and the only reply that could come from the Government was 
that tJhe Ministry w^as not really in a position to give any reply 
aa to whether administrative sanction had been witliheld regarding the 
jgrant. So, when w^e find that in this Budget, which is absolutely 
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aimless an<l drifting, there are doles here and there, grants here and 
there, we snspect wdiether they are really intended to be operative, 
whether they are really intended to be given. Not only in respect of 
the Vuim Iihuraft\ but also in respect of the grants for the iHlucation 
of the Scheduled (histes, for the Waterways Board and for other schemes 
for which provision was made in the last year's Budget, — because of 
the want of a well-developed scheme Government could not spend even 
the money which was granted in the Budget. Tliis only confirms the 
criticism that really what is lacking in the Budget is a well -developed, 
constructive, and a well-planned scheme for the development of the* 
country. We can only say that the Ministry should think that it 
does not represent a party but that the Ministry is res])onsible to the 
whole country. AVhatever might he tlie electorate from which a parti* 
(‘ular member is returned here, whatever may be the party to w'hicb 
he ow'es his allegiance, his first oath and liis prime oath is to the people- 
of the <;ouiitry and to the country itself, and in framing the Budget 
ihe Ministry should bear that in mind. Gne is pained to remark 
that tliis Budget bears am])le traces of party pressure and individual 
pressure. There are atienipls here and there \o j>laeate rnaruiies. If 
the Ministry is to ri.s<! above these back-stairs influences and if the 
Ministry is really to serve the 4‘ouiitry, then they must prepare a 
Budget which would really advance the w’clfare of the ('ountry and the- 
welfare of the poor masses. Much is heanl about love for the masses* 
But does the Budget really show that this love is genuine, that there is 
a genuine desire behind this Budget and in the mind of the Administra- 
tioji to serve the people!' The true test of a good Budget is this — whether 
the Budget really reveals well-planned schemes, whether the Budget is 
preparing the country for producing nmre wealth. wl)et]icr the Budget 
is providing ways and means for tlie people to earn more aiul f(»r the 
I)eop}e to have more wealth. The present Budget is absolutely nothing 
but — if one may be inclined to call it — a catalogue of doles and grants 
and only a list of the administrative expenses. It seems as if the whole 
revenue is to be spent up in oiling the administrative machinery. But 
wliat is tlie utility of this machinery unless it serves the people, unless 
it helps the people in their uidifl? Simply running an adiniuistraiion 
is not the object for which really the Government or the Ministry is 
created. And coming to the Budget, if one Avould look for any sort of 
well-planned scheme, he will be absolutely disappointed. The present 
Government had the experience, of three years’ study of the problems 
of the province. So, it is not a case of a hasty Budget or anything 
of the kind. 

The problem of war would not affect us in the least, nor is it being 
waged on our soil. Eatber, if the Ministry would be alert and if the 
Ministry would have an alert mind, then advantage ought to be taken 
of the situation created by this great war so that the resources of the 
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country can be improved, to find out means by which there* may be new 
avenues of earning. On the other hand in flu* Budget we only 
find a dark and dismal picture of an apprehended slump after the war. 

I will not deal with that problem at all, whether the slump will come 
or not. Kconomists differ as to what w'ould be I he after-effects of the 
war; eccmomisfcs differ on what is or would be the effect of the present 
war on the economy of this country. 1 will not go into these questions. 

I will not deal also with the inequitable allocation of revenue which has 
been very elaborately and very adequately dealt with by my lu)nourable 
friend Dr. Mookerji. But simply our bemoaning over that unfortunate 
incident will not improve our iiositioii in the least. \W must work out 
bur salvation by harnessing all the resources available in tlie country. 
We have io work out a new plan so that our country may acquire the 
position of tlie ri<*h eouMtries in the world. So, tliis <‘\cuse (»f the want 
of revenue is no excuse. It is the old exmise that is being put forvvanl 
always by an Administration which has no real imagination, which has 
no real mind and whi(dj. has no desire to effect any improvement in the 
t'ountrv. 1 shall not refer to those minor details which have been 
dealt witli already by my horumrable friends. The same tJn’ng I shall 
not repeat over again, but some of the ft'aturcs of the items I may like 
to deal with. 

While dealing with Education, references have already been made to 
Higher Education and Secondary Education, and many of my honour- 
able friends have dealt with tbat aspect. Itut another aspect which is 
often lost sight of, and which i.s the most important duty of the 
Administration, is the removal of mass illitera<‘y, a solution for which 
should be found by the (iovernment. Our whole country is steeped in 
illiteracy. 

I do not find anything in the Budget to show that there is .any 
scheme for removing the illiteracy of the masses which is prevailing in 
the counIvy. No means has Iku'u formulated to remove the illittuacy of 
the masses. 8o, this education schejue is absolutely wanting in any 
desire really to imjiart knowledge to the i>eople of the country. T 
find, there is a iwovision for building halls, tor (.onslructing buildings, 
but mortars and bricks will not soothe the hunger for kiu)wledge. 
Mortars and bricks will not really make the people educated. Peo]>le 
won't get real edu(*atioii in stupendous halls or in big buildings. If 
we want to give real education to the masses, wc should make provi- 
sion for mass education, we should make i>rovisioji for having the mass 
of the country educated. There i.s no provision even for elementary 
education and there are big talks of halls and buildings as if halls and 
buildings would make up for the primary want of making any provi- 
sion for elementary education of the people of the country. 

In dealing with Irrigation, it appears that that is a subject to which 
■ no attention has been i>aicl. Irrigation is indissolubly connected with 
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agriculture, especially in some parts of Bengal. I do not claim to 
know the condition of all the districts in Bengal, but at least I am 
acquainted with some of the districts in Eastern Bengal where Irrigation 
has become a very important jnoblem. Sjieuking of my own district 
of Tippera, 1 can say that a considerable portion of the northern 
portion of Tippera has been reduced to a condition in wlucli it has 
become almost innx)ssible to grow any crop during the ordinary rainy 
season. It may be due to the conslructiou of the new railways or the 
construction of the new bridges or because of the clearing of jungles 
in the hills. But whatever might he tlie reason, the northern ^lortion 
of Tipi)era is being inundated every year wiili the result that the 
ordinary crops which are grown iliiring (he rainy sea.son cannot be 
gi'owii and whole liel<ls lie waste without any chance of any crop being 
grown. Now, if the Government re.st content by .simply .saying, “We 
cannot fight against Nafnro”, would that satisfy tlie hunger of the 
I)eople!’' Would that give morsels of food to (he months of .so many 
hungry people there*' Kroin my knowledge of the physical features 
of this j)art of the country, I can say that irrigation can play an 
im])ortant j)arl there. The.se people have been accustomed for the past 
long years to grow <Tops in the rainy sea.son, but they would l)e pre- 
vented from growing crops in that .sea.son in (hat area if provision be 
not made for irrigation. When it aj^K^ars that on account of change 
in the physical feature in this area it ha.s l>ecoTne imiwssible for lirops 
being grown in the rainy season on account of high flood, there is no 
reason why Government should not come to the rescue of the people 
and also for changing the season for growing crops by making provi- 
sion for irrigation. Other progressive (smntries in the world have 
done it where they thought (hat it was necessary to fight with Nature. 
They have really d<‘teated Nature by :idoi>ting other means. But here 
we find only an excuse for sufficient provision not having been made, 
and those people who ar«* not able even to grow their ordinary cro]>s 
have been left to their fate. These problem.s ought to he studied. 
There is no attempl to study the prohlein. I had the pleasure to wait in 
deputation on the Uon’hle Minister for Irrigation in connection with 
removing the silt of a certain river near Akliaura w-hich i.s an import- 
ant centre of trade. T have seen that river myself. Its bed has almost 
become paddy plots and the result is that not only Akhanra has 
ceased to be a trade centre, but the ix'ople living in the vicinity of that 
locality would really lose the benefit of river navigation too. These 
subjects ought to I>e taken into consideration and for that purpose a 
thorough study ought to be made. 

Connected with it is tbc iffoblein of agriculture Whenever we find 
that the subject of agriculture is dealt with, there is always a very 
large talk of an agrioultnnal college, new appointments and construc- 
tion of big buildings, as if these edifices would really spread knowledge 
to the rural population of the country. If we read history, we 
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find that countries which had no improved agriculture before 
are now making great improvement. They have establishe<l agri- 
cultural centres in the rural areas from which the knowledge of 
improved agriculture and the use of modern machinery is being spread*, 
throughout the country. (The lloriMde Mr. H. S. Svukawardv: 
There are also agricultural colleges.) Yes. I heard there arc agri- 
cultural colleges, but mere colleges will not meet the neetls of the 
situation. AVhai is of immediate importance is to have agricultural 
centres in the rural areas, to inijrart knowlotlge alioul agriculture, andi 
jreoplc must be taught to have a hankering for that knowledge. 
IVople must Ih' taught that they shouhl not think that agriculture 
de]>euds upon the freak of Nature but ^^liat improvement of agricul- 
ture also depends ujkui human ability. Bui what ilo we find here? 
The peoide of this country think that improvement of agriculture 
depends upon luck, upon fate and upon the grace of God. Tins is 
how tJie need of agricultural improvement is Tuung looked after. 

While talking of the masses ami of the uplift of the masses, wfv 
forget an important section of the puhlu*, I mean the hhahaJor/ class,, 
tiie middle-class. Though their sacrifice has been the highest, though 
they are sufl'ering the most, though they have really brought the 
(rouiitry to the condition in wlu<'li we are, though iliey have really shed 
their hlood for the uplift of the country, they are not heanl of, as if 
they do not exist, as if they are a <*lass wliose problem is not a ]>ro-' 
Idem at all before the Government. But the extinction of that class^ 
would not really be to the good of the country. 

Whenever we have to consider the question of the middle-class, 
Ihe problem of industialisation arises in our juiiul, bee ioiso it is not 
possible to feed tins bluulmlorj class by givitig a few billets or a few 
appointments. A vast field of industi->' must be created in the 
country to give scope to this class to earn their livelihood, to utilise 
their energy. If we look to tlie Budget, we find that industry has 
been given the go-bye. If for giving relief to this class we simply pro- 
vide some money for big ctjlleges, Avould that really solve the b.road pro- 
blem of that important section of the public? It that problem is to 
l>e solved, it ran only be solved by a rei\\ growth of industry in tliia 
country to which the present administration has not paid the least 
heed. So, to whatever dejrartment we look, whether it he Education,. 
Agriculture or Tiidustn;, we find that there is lack of well-planned 
schemes for the development of the country. 

Sir, a deficit Budget is ipso facto no discredit to a Government at 
all, if Government can utilise the money for the iuii)rovement of tfie 
country. The Finance Minister has been talking of new taxation, but 
before any new taxation is imposed, the country must be satisfied that 
there is a scheme and machinery to work out the welfare of the* 
country; otherwise new taxation would be nothing but oppression. 
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Rai 8URENDRA NARAYAM 8INHA Bahadur: Id view of the 
'deficit that he has shown iu the Budget, 1 cannot say it is a prosperity 
Budget, but I must adiiiiie the CHutiousness that the .TTon'hle Finance 
Minister displayed in preparing his estimate for the coining year. 
The war is upon us and there is no certainty about the future. We 
must husband our resour(?es to meet any emergency that we may 
encounter. But to make ujt for the deficit and for finding money for 
any schemes for development of the (country, the Ifori’ble Finance Minis- 
ter has given hint of his intention of levying fresh taxation. The 
couiitiy has not yet recovered from the effects of the acute economic 
‘depression that set in some ten years ago. Some new taxation 
measures were passed by tlie Legislature last year and they have already 
‘Caused some diseonient in the country. However, I believe, if the 
sources of revenue already tapinnl Wy further explored and some 
economy is effected, the amount of deficit can be wiped out without 
much ditticiilty, nay, some money may l;e left over tor the nation- 
building deiKirtmenls. All these calculations and anticipations have 
now been further jeopardised by the announcement of the j)ractical 
abrogation of thi‘ Niemeyer Award with the ex]?ected issue of Order in 
(Council now j>a.ssing through the Parliament. It is therefore nothing 
but a <a)unsel of iirmlenoe to try to make retrenchment in i>rovincial 
expenditure. 

Coming now to the detailed provisions of the Budget, J think it to 
be my duty to voice public feeling about the absence of grants for ilie 
Vislnrahharafi Kducatioiial Institution which cannot be too generously 
heli)ed. I^ast year there was a provision in the Budget for granting 
Its. iJ5,IM)() to that institution, but it was published in the press that 
the sum Jiad not been dislnirsed. It has to l)e explained by the lloii’ble 
Finance Minister why this wa.s .so ami why anything has not been 
^8howll in the present Budget estimates. The Slate Faculty of 
Ayurvedic Medicine lias been given tlie paltry sum of lls. for 

the first time, though tlie Faculty is a State Faculty. An inadeipiate 
sum bas been granted for an edition of the MffhtrhJuuatu now in 
course of publication. There is no provision fur Rural Health T'nits 
in the Budget for Public Health for the new schemes now pending 
before Government. A Co-operative Hall is felt to be a great want 
as a meeting place for co-operative men wlien assembling in Calcutta. 
Water-supply problem in the districts has not been provided for in 
the Budget. Ixian application for w’^^ater-supply of Murshidabad 
District Board still remains undecided. This is really amazing. 

Coming to the local wants of Murshidabad and adjoining districts, 
it h a matter of satisfaction that there will be improvement of the 
Kandi-Sainthia Road ria Sultanjmr. But the non-utilization of the 
Road Funds up till now in developing the road systems of the districts 
'Jha.s always been a grievance of the people. The recent floods have 
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thrown up new problems for the disiriet of Mursliidiibad uiid diaiuiii^ 
out of water-logged areas of Mursliidabad are r<'(|iiired early; a (‘on- 
tonr siirvey of the dislrici lias been e.oiux>leied ami ineasiiitvs are lo lie 
Uthfui, but f ilo not find inofiey b»r the j>ur|iose in the Hmlgi'1, 

Begarding- jule Jeveniie and jute atbiirs, 1 agns* wiili I In- i rmai K.-: 
lumle by I he Kui oiieim group. 

The lloirhle KiiiaiUM* Minister has been laced with dillicaill cirenne 
stam*(*s, bill I hope that he will meet them with (*ouragi‘, with the ito- 
oi>eratioii of all tlie iiurlies ainl individuals. 

Sir, tliese are the few remarks that I have l<j make in cronms iion 
witli the limlget. 

Mr. LALIT CHANDRA DAS: it is Illy misfortum* that 1 am unable 
to (jongiatiilafe tln^ llon’bJe the h'iiiance Minisler, or, more cofreelly 
the Fijiame Departmeut, for the- limlget which has been j>t<^s(Miled 
for the yr'ar .Ib 4 l>-U. 

The e\peetr‘d nnoiitn- is 1.4 ci‘<ues !i 7 lakhs as against ati e.vpemli- 
ttire of 14 crores ol lakhs, which leaves a defudi of lakhs, to which 
must !k> added ilu* (hdicit of Us. 2 () lakhs umlei tlio heml "‘t 'apital and 
Debt Deposit’. 

This is tJui second deficit Ibulget since the inaugtiration. of the New 
Coij..s 1 itu(ion in Ibmgal. 'J lie llOn'hJe Mr. Suhravvardy, therefore, 
could [H»int hi Mr. Nalini Hanjaii Sarker ami say thal Mr. Sarker could 
<lo no liettej*. la faef, tlie Iloirble Mr. Sulirawardy went a step fur- 
ther ami almost complained that tlie sur}dus of 1 crore 54 lakhs of 
l!^ 47 - 4 S disappeared in tlie cfiurse of the Iasi two y(?ars. 

It sliould be reuiembcK^d, Iniwever, that the apiKtreiit Imdgetary 
opuleiict* of I 1 K 17-48 was due to the wiping out of the debt j)f the Ueu- 
gal (fovernment by the India (biveniment ami its liberal grant to 
enable Mmigal to start with a clean slate. It lu^viu' re])resenled the 
true slate of afl'airs in Ihuigal. 

In fact, the old (iovernnieiit before (he start of Frovineial Auto- 
nomy was sunVriiig tor a number <if years from deficit Itmlgets ami 
became imiebted fo the (Vniral (}oveninient to the tune of 8 crores 
of rujiees. The Nienieyer Award partially rectified the Mesfon wrong. 
What, therefore, is most necessary for Bengal is to ilevise ways ami 
moans to prevent the cdironiir imiebtedness and to ensure what I sliould 
describe as a prosperity Budget. 

For this the tiovernment/s first and foremost duty is to make the 
j»*oplft rich and be rieli themselves. You must know how to <Iefimd 
your own wealth. Jute Is BemgaFs monopoly and (lie export duly on 
Beagars jute shouhl l>elong wholly to Bengal. We desire to know 
what consistent and persistent efforts were made liy the Bengal Gov- 
eniment to keep as its own this portion of Beugal’s w^eulth from being 
13 
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bilched away. And then, Sir, section of the Government of India 
Act provides for asignment to the provinces of a share of the net pro- 
ceeds of taxes on income, IJengaVs share of the assigument in any 
year Iwing 20 per cent. We desire to Itiiow whether any effort has 
been made by tlie Hengal (iovernmeui to get at least 80 jjer cent, of 
the income-tax derived from Bengal. Or does the Bmigul Govern- 
ineiii want, to wait without any re]>resentati(m to the (Jovermuent of 
India for sncdi crumbs as may please the latter to give from the nc?t 
proceeds of the incomo-tiix ? The allocation to Bengal of these two 
taxes can free this province from deficit Budgets and the local Govem- 
merit shouhl agitate for it. 

While on this x>oiiit, Sir, 1 should like to urge upon this Government 
the necessity of nationalizing some of the key indnstries of Bengal, 
tMirih-ularly ilie Jute industry* The (rovernment should Inirrow' 
money, if necessary, and yet iiHlionalizc the Jute industry of Bengal. 
The huge profits whicJi this iiidiisiry, wliich is in tlic hands of 
foreigners, is making sliould be an eye-oiKMici . Once on the rigdit track 
the Government of Bengal should never be in w-aiit ol inaierials for 
Ixilancing the Budget or in want of money lor financing the. nation- 
building dci>artment«. 

True, Sir, the sources of revenues given in lliis List II of 
Schedule VII of the Government of India Act, 1935, are few and do not 
otter sufficient scope for Iresli revenues to meet the increasing needs 
of the province. 

'I'ax on agricultural income and a sale tax may bring an appre<iiable 
rise in receipt.^, but so long as there arc no well-laid plans for ameliorat- 
ing the condition ot the masses and machineries n*ady to execute tlnun 
exist and so long as all ixissihle retrenclnncnt.s in administration costs 
are carried out, no fresh taxation should be resorted to to mexd. the 
ordinary exijeiises of adniinistration. Bengal must cut its coat acijord- 
ing to its cloth. It is regrettable that, without any plan wliatever and 
without effecting retrciiclmicnts, taxes on amusemoTit, electrical y, etc., 
and the most iniquitous flat tax of Its, JIO jier head on all incoine-iax- 
j>ayers were imposed and spent to meet the cjrdinary costs of administra- 
tion. 

I wdll enumerate some of tlie directions in wdiich the Ministry could 
try in fulure to balance the Budget. Ministers sliould liegiii by 
rechicing tlieir own salarms to the (Jongress .standard of Rs. 60(1 and 
thus .set an example to others. They should abolish the posts of 
Parliamentary Secretaries as unnecessary as al.so the other superfluous 
jobs, c.//., (hose of the (JomraiHsioners of Divisions, Inspector-General 
of Police^, Insj.)ector-fTeiieral of Prisons, etc. T. am only enumerating 
some of tJio posts Avhich might lie done away w’ith without any pre- 
judice or loss of efficiency. The Ministers should give up their exodus 
to Darjeeling and also their frequent tours to the different parts of 
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the province, which, judging; by the nature of speeches they make while 
on tour and the activities they carry on, do more harm to the province 
than good. 

Many of the buihiing works, r.f/., combined office and quarters for 
Sub-Iiegistrars, who, surely, were not working homeless so long, may 
conveniently be put off till better days. 

Sir, why should original building works, «.</., construction of stables 
and servants’ quarters in tin* (iovernment House, Darjeeling, reserve 
for works in connection with (’rovernment Tfonscs, reserve for minor 
works in connection with the llarrackpon* (loverununit TToiise, exten- 
sion of Collectoratc huildiiigs at Myniensingh, constrnctitm of a 
residence for a Sub-Deputy Collector of .Iliargrom in the district of 
Midnapore, re.servc for minor works grant fif tlie Commissioners of 
Divisions, witn(‘ss-sheds in civil courts in Bengal, several original 
works for police Iniildings-- to mention only a few — he undertaken in 
s\ich a Inidgetary year as this. Mark. Sir, in contrast that the (iovern- 
meni is not stirring itself, even according t»> the promise of Sir Bijoy 
to give tin? <listrict <»f Noakliali a district liead(]uaTters, for the want of 
which the people of Noakhali arc suffering tcrrihly. 

Sir, the maNimum yield under Stamps, Iwth judieial and non- 
judicial, amouuted to d crores 91 lakhs and 97 thovisaiul rvipees in 
J999-:.{0. It fell off to 2 iTores 57 lakhs and 77 thousand inpees in 
19dS-|{!), and this year it has ht'eii shown at 2 eron's and (55 lakhs of 
rupees. This downward trend in eourt-fee receipts are traceable to 
the policy of the (Iovernment, as revealed in tlic Agrieultiual Debtors 
Act, an Act wlii<di. without henefitiug* the agriculturists to any appreci- 
able e.\tent, has killed rural credit through the operation of the Debt 
Settlement Boards. A rever.sal of this policy would give Covernmeut 
an appreciable rise in the income under Stamps. 

Sir, to one of the t)iiestion.s relating to Settlement Operations, tlie 
llon'hle Sir Bijoy I’rasad Singh Roy replied tliat Settlement Opera- 
ti«»ns would no longer be eoutinued. Sums, however, have been allotted 
for carrying out settlement work in the di.strict of Bakargauj, and out 
of an estimate of over 49 lakhs a sum of 41 lakhg will be s]tent ou this 
disfrie-t. Cannot this sum be saved by slopping all settlement works 
in that district? 

Sir, it my nuunory serves me riglit, a good and a round sum of 49 
lakhs was given to the agriculturists last year as loan besides gratuities 
to hell) them to tide over the ravages of flood and to meet the dilHc.nl- 
. ties caused by scarcity of money, food, or raiment. Tliat was » 
thing done, Sir, and the agriculturists are now well off. And if a 
detei'iuiued effort is now made by Government to realise those loans, 
their efforts are bound to meet with success ’v^tU the result that the 
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Kxc1‘»<|ii(*r Avill l)e repleiiisli^Hl to sucli tin oxtont that, to^^ether witli 
fh(* souroes of oroiiomy, ilio (invonuoeot will fiml no (lifficulty 

ill niakvn«‘ iho receipts square wiili the oxpciMlilurc, aiul all fears 
oT I'rcsli taxation will vanish into thin air, ini.h\ss, of course, the 
<M»vcnMucnt is ileicrtuiiUMl to impose new taxes on the sjiecious plea of 
a slump afler the war. hVu* ourselves. Sir, avc ileny thVjrc will he any 
siu li slump. The previous history of the last Oreat War <loi's uol. 
was rant auy sm h assumption. Hut I torv»(‘t that, with an unreasoji- 
iii;»' (JoNernirieiit, any stieU will he fouml ^ood enoufih to ;drike the ih«»' 
with. 

I. l]o\V(‘ver, do not <h‘Jiy the uec(*ssity of iiiereasiji^ the reveTiues 
of this province to meet tht‘ ever-imu'easiiin* nei*il for amelioratirift* the 
f'oridition of tin* masses and for making* rapid progress in all nalion- 
i»uildinj|v siihjects. But so long as there are no plans and no machinery 
to carry them out, the proposals of taxation must Ih* opjioscd. As f 
have shown, no just cause exists for fresh taxalioji. Up till now no 
well-thought-out plan of work spread over, say, o yt^iirs, redounding 
to the credit of flie Ministry has been laid on tin* talde, although tin* 
Ministers w>'ere jirofu^e in their ]>romisc*s of svuh plans. Such plans 
liave up till now not materialised. 

Sir. a tendenc.y to earn chea]> ajiphmse williout uu'aulug to do work 
shoiihl ceas(\ Oftentimes exptmditiires arc shown against receipt.^ in 
the framing of Biidgds, and those' expenditures are not cariicd out. 
Kiipet’S 1;1‘/ laklis iji the (hmtral Fund Account and lakhs of iMihlic. 
Health, 4v lakhs in the Scheduled (-aste Fund Account couhl not 1 h* 
spejit, yet souk? of our Sclu'dulcd (-asti' friemds, simi>Ic in their hfdicf, 
eling to the apron strings of the Treasury Bench. 

There arc ceriaiii unfortunate features in tin* Budget which savour 
of commuualisiu. The distnhutiou of increased grant in Fducat.ion 
will prove my contention put side hy side with tlu' nou-utilizaiimi and 
pracdical refu.sal of voted moneys for inihrhnt and Snuflr/an In 
Botpur. The party in power standing in the way of expenditun- of 
a voted grant gives a daugeroas preicdenl and is a source of emhar- 
rassment ami ati insult to the Legislature. 

Sir, the Ooveriiment ^s pedicy of dividing tlie IHiidus and the 
Muhammadans for tin* purpose of giving edueaiimial institutions 

and appointments in puhlje services tending to disunity where then' 
should he unity between (he Hindus and the Mnssalmans is highly lo 
he cnnd(jmiHMl. J^ook to the Budget ami the vtuhtahlzotion of primary 
Schools and soiiio of the higher scliools in the province for the (diildren 
and youths, hoth Hindus and Muhammadans, of Bengal and the divi- 
sion in public services without making efticiency the sole Jest. All 
these are harmful to the cause of the eoimlry and highly to be deplored. 
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Priiriary iMlu(*aii<»ii is fjrooil, hut it will Im^ proliliu oF «*vil if it is 
runnuchMl <iij (fMiiniiiiuil un<l rrli^ious linos. (>n<‘ of tlio worst* evils 
IiidkiJi Niiiionjilisni siiftVrs I'loui is the ovi‘r-enij>liMsi.s iliut is livid l»y 
hidiuns on religion. 

A (iovenniiieiil wlihdi is once on ilie wrong path runs from one 
wrong to anolluvr. And so we find lluit Ihe revenues of flic provime 
are heing* wnslotl in pnrsuii of a policy of repression, lender the ]»leu 
of war eiiiergem y they are sleadijy entu'oaching upon the civil liliorties 
of ihe people The polit^v of reju-ession is heing roniiimed wilh in- 
creasing vigour. TIumo have been of laie several cases of inlernmeni, 
exterumenl, of airosis and iinprisoninenl of ]>eas:nil workers, labour 
loadtM’s, stu(l(>nls and (\)ngressmeii. No( conlent wilh these they have 
fallen upon the liberty of the l*ress .also. On its order on the 
‘Miiiidnsthaii Standard'’ llnuc* were two motions for ailjoiuimienl in 
both the Houses. At (lial lime, Sir Xazitnuddiu em|)lialica11y declar- 
ed that it. was a solitary case and for one individual case against ihe 
Press it canuoi be urged that the (lovernmenl adopt.tKd a policy against 
the liberty of the Ib'ess. (^oiit'fMve therefore my surprise wlien lo-day, 
Sir, 1 g<»l a (‘omiMunicaliou from Thiltagong that Ihe (Jovei'ninenl of 
Hongul [Home ( Polilicra'i) l)e])arliuenl | hv Press Drdor No. oo2P., 
dated (^vltmlta, the ‘J7ll» -lanuary, HMH, served on the eililor of 
*‘l)eslia|)riya,’’ (Miittagong, a very jvopular J»aper, a m»li(*e calling 
upoj» (lie editor, an estimable gentleman, Uabu Hhiirn Bikasli Dutt, 
not to puhlish any niail<'r in “l)esliapri\ a’'--”mind not meieiy the 
leading articles as in tlie “llindustban Standard^’ - before it is sub- 
mitted for scjutiny tri tlie l)is*ri(d Press 'Advisor in ■( •hiltagong. 
Those who were woiking and earning their liveliliood by comlucting 
I bat paper have now been thrown out of employment and that i»a|>er 
to all intents and purposes has been gagged. 

We must deplore ab.o the unfortunate mentality of the present 
Ministry which hv ailopling slowly Imt surely this poliry of repres- 
sion for no just cause is unnecessarily preventing the release of some 
Jaklis of rupees from the Innid Tails and ('imvict Settlements for ladiig 
utilised for the atlvancemeut of the pp(»jde. This they can do by 
giving up their policy of repression and by releasing^ all political 
prisoners. I think tlieir immediate and uucondiiionrfl release under 
the atmosphere prevailing in the province for the past 4 or •’» years 
would be iiuitc justiliable. Instead of doing that the (Jovernment in 
pursuit of thoir n^pressive policy are seeking mnv sources <d* expendi- 
ture hardly justified liy the receipts. Nothing untoward happened 
when over !1,00() detenus were released. On tlie contrary a very large 
sum of money was set free for the welfare of the province. 1 don’t 
understand why the people are being jirrested and thrown back into 
prisons and political prisoners are not being released. 
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In one part of the speech of tlie [loii’ble ilie Finance Minister we 
read that he deplored the conditions in which the ill-educated, ill-chid, 
ill-housed and malaria-stricken sons of Ben«:al live, 

I hope he felt for them as lie said, and T trust he will make the 
growth of chinchona jjlants in Bengal for the manufacture of cpiinine 
free and will not put any obstacles in the path of the' ]>eopIe who c4in 
grow that plant in Bengal and prepare that medicine. This would he 
one way of translating his sympathy into action. And the olhor way 
would he to spend more for its cultivation in Darjeeling side of the 
llimalayas and arrange hn* free distrilnilion of quinine in large scale 
in malaria-stricken parts of the province. 

The healtli of the people of Bengal as much as the iridnslrialisa- 
tion of the province and the removal of illiteracy of the masses are 
the real and tine source of Government income. Tacdcle these 
jmihlems and you will have tackled as well as the problems of un- 
employment which is eating int^i the vitals of the society. 

Rai Sahib INDU BHUSAN BARKER: Mr. JVesideut, Sir, as I 
rise to speak on the Budget, I must at the outset olfer my sijicerest 
congratuhitions to the TTonMde Finaiif*e Minister who within so sliort 
a time of his assumption of this portfolio has boon able to take a 
complete gra.sp of a oouniry’s Budget in all its intriracies, and also 
for the very able and Iin id mauuor in which lie has presonlod his 
lludgel. It speak.s of no moan achievement on his part. But the 
state of finances of the proviiu'e wliioh he has revealed in his Budget 
.statement has been disapfioiiiting to the ptiople, al it has boon U» the 
Fiiiarna? Minister. Brinincial Autonomy in Ibmgal started Avith a 
clean slate, and by the Order-in-Councii giving elfect to the Nienieyer 
Award .substantial resources were made uAailable to the Provincial 
Government to take up iiaii<m-hnilding activities on an increasing 
scale. But what do we find to-day ? At the conclusion of only three 
years’ working of the ncTT Coustituiion, provincial finances have been 
loduced from a position of great solvency to one of utter bankruptcy. 
The Budget for 1940-41 is a tieficit Bmlget like its predece.s8or. The 
year 1937-38, the first your of Provincial Aiiionoiny, opened with a 
levenue suridus of Its. 1,17 ‘7 lakhs and liad an opening balance of 
Rs. l,t)5-8 lakhs. I'o-day from the Budget lOstiinates of the next 
year w^e find that not only revenue surplus has been replaced by liuge 
deficits, but also our opening balance has been leduc.ed to a dangerousr 
ly low level, wliicb the Finance Miiii.ster has liimself admitted, and 
that temporary advances under (he Ways and Means position fponi 
I he Reserve Bank has enabled the Government to meet the obligar 
tion of keeping the statutory ininiinuiii with the bank. At the end of 
the next year tlie balances would stand at only Us. 72 lakhs. Thie is 
a sad state of affairs. I do not propose to go into the actual receipts 
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and expendituifi for the next year, iig’ures of which have been given 
in the Biulget and with which we all are aware, I shall, however, 
(M)uteiit niyseii with some general remarks that are pertiiusut to a 
Budget discMiHsiou. Sir, I have, of course, no fetisli tor financial 
orthotloxy and hintgeting for a snipin'^. A .siiry)lus Budget is uni 
necessarily the •best Budget. A Budgei to ])C regarded as a sound 
Budget, judged by all canons of public fiuam^e, must ciintain a plan— 
a well-thought-out i*ompreheusivo plan — for tlie moral and material 
advancement of tlte people. Such u Budgei luiglit even be a deficit 
Budget in some cases. Taking the Budget over a miniber of years, 
if it isIkjws a surplus and if as an Instrument of Government policy 
it can increase national prosperity, it should be regarded as a sound 
Budget. This is connnojily known as the cy(di(*al Budget. Stu b a 
pro(.*edure should have l)een followed by tlie Finauce Minivstor, if lie 
aims at prudence to attain material prosperity of flie people, Jxioking 
from this ar»gle, 1 do not c-onsider the deficit in the Budget by ilsell; 
to be a very dark feature of the slate of our national fiaanc?e. But 
w'heu T look at the expenditure side of the Budget, I am constrained 
to remark that my feeling is altogether different. Most; of the nation- 
building departments have been allotted im>re money in the next 
Budget, as will be evidejit to you from Appendix IT of the Staiemeiit 
made by tlie Finance Minister. For example, Rs. o lakhs 89 
thousand have lieen the increase on a(*count i)f the Trrigaliou Biidget. 
A few minor scliemes <il‘ irrigation have only been attempted, but the 
Finance Minister lias given us no indication that the (Tovernment 
intend to take a complete hydraulic survey of the province, so that on 
the findings of that survey schemes may be put into operation for 
revivifying tbe dead and dying rivers, silted up canals ami river beds 
of the province. Speaking for my district, 1 mean Faridpur, I Avani 
to draw the attention of the House to the fact that two main rivers 
flowing through the district, namely, the Kumar and the Madhiimaii, 
are in a j»rocess of being dried up, and navigation in those rivers has 
become extremely difficult. River communication l>etween Madaripiir 
and the district lieadipiarters is extremely inadequate and insufficient. 
I am grieved to fiml that no provision has been made in the next year’s 
Budget too foi* the resuscitation of these rivers. The Medical Depart- 
ment has been fortunate in getting an iuereascM] grant of over Rs. 7 
lakhs, but that disbursements have not been judiciously made, according 
to tlie urgency of the case, will be plainly evident from the fact that 
no grant has been made to the Jadavpur T.B. llosjiital. It is a pity 
that isucli u noble institution has not been given anything. I on my 
own part fail to understand why an amount of R:s. o lakhs {\2 
thousand in excess of the current year’s grant has been provided for 
Debt (Conciliation in tho rooming Budget. When Ihe Bengal Agricul- 
tural Debtors Act was enacted it was thought the Debt Settlement 
Boards would be abolished after a few years, and they would not 
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reiviaiii a permanent feature of tlie Buclf'ct. This Kope has also beeii 
I'alsifierl in Uie next Huil«et. More irioney tias, no <1ouht, been 
pntvided in Ihe Eiliication Budp-et. But have ilie (tovernnieiH been 
able to rballi out an eduealioua! policy lor the provineer' Sir, the 
Hon’ble Preniier in charfre of Kdncatioii and the Ilon’ble I'inatn'e 
MinisttM- went on tour Id Faridpin and lliey jntid a visit' to the existinj*' 
trovernnieiit Middle Kiifiiish (iirls’ School, and tjave us a definite 
assurance that, tlie school would s(»on Vie raisofl lo the status ol a full- 
tledjred (lovernnient lliu;b Fiiia'lisli SclustI lor tiirls. But, Sir, I iini 
■sorry to find that no provision has been made for Ibis puris).se even 
in the next yea]’’s Bud}>'el. 1 would a^'nin draw tlie iniinediate 
attention »«f the Honblo Ministers for itiviiijr their synipatlietio con- 
sideration to this niucb-needed institution. Kveii wliat the (Tovei'ii- 
menl are doinj*- for iiitrodiicino- free and compulsory education in the 
province is of a. Indtinj? ami balf-b,'‘artoii i-haraeler. Bs. o lakhs 
albitled tor primary education in the r*e.s.s-piiyin«' districts is t^io 
ijiu<le((iiate. 

Sir, reu'ai'iliu^* the method colbicliou ol edmaitioii (*es.s, t 

.suffffest that tenants' share should he- collceti’d liy ihc I iiion Boards 
<ir some other ajteiicies and not he thr'owii lo the shoulder ol. the /emiii- 
dars who have been redms'd to almost hankrujilcy and are not in a jmsi- 
tion to K''*' their own share. So, I would earnestly appeal to the 
(loveruna-ul lo see that /cmindais and tenants should «ivc their edma- 
tiou coss .separately in oi’der to les.scn the luirdcn ot the lormer. I. hi' 
present educational p'raiii is .somethin<>’ like a sop lo popular demand 
and it should liave been much more than the iMidL>'eted amount. Sir, 
.so far as the v\*rri(Miltiire Budjrel is .roaecnied. only Us. o laklis have 
been provided for I'ainine Belief, a suin likeiy to fall far short of 
reviuiremeiit. Three lakhs has ap-ain been placed at the disjm.sal of 
Ihe Dl.strict Officers for rural reconstnicl ion, a.s if rural recoustriic- 
tiou work can he done in .such a liiikenij<f manner wifhout any plan 
whatsoever. Thus, it will he vlearly evident lo you. Sir, that grants 
have been made without any coiisislent jilan. They are in. the nature 
of doles, the laiy’e.st share hc-inn' <;iven to llio.se items where political 
pres.sure has fieeu •greatest. The Uou'hle Finance Minister has 
threatened us with fresh taxation. The cmiiitrv is already overtaxed 
ami any proimsal <*f new- taxation at this stage is likely to he strongly 
taken exception to. AVhy the Finance Minister proposes to rai.se 
fresh laxe.s? Is it to finance the revenue deficit?' The (jovernmeiit 
liave, no douht, curtailed expenditure in some directions; hut may I 
ask, eould not further retrenchment V>e elVecteil before fresh taxe.s are 
being tackled of? Have the Government done all they doubl do to 
eeonoinise their expenditure? (.■mild not expenditures oh the Gemiral 
Administration and liaw and Order accounts be curtailed? On tlie 
other band, expenditures on these two items are coutiimally mounting 
up. It might be argued tbot other provinces have also imposed fresh. 
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taxes and there is no reason why in Bengal there should be noue. Bui 
the analogy of other provinces in this reaiJecd does not liold good. Tliere 
the piviviiices have thrown away sources yielding substantial revenue 
as a matter of tKilicy, viz.. Prohibition. So much pucliasing power, 
therefore, lies at the hands of the people, wliich the (TOvermmMd vini 
certainly tap by some other means. But this cannot be said of our 
Government. Some of my honourable friends have suggested that 
the Government miglit approach tlie Central Government for larger 
shares out ot the pT’oeeeds of the Jute Duty and Tncome-ta\ other than 
levied as Corporation tax. Bnt it is futile to expect larger share on 
these two heads so long as the war cojitiiiiu»s. Only the other day, 
amendment to the Ordei\s-in-Council ha-^ })een made which reduces the 
provinces’ share of 50 per r*enl. by Us. 4i crores at least for the next 
three years. 

One word more, and I am tinisheft. Sir, to me it appears that the 
Budget does n<»t reveal a true tn'ctiire of the financial situation of 
the province. The deficit is likely to turn out more than what is 
expetded- For the .Finance .Xfinistei- himself has said that “estitnates 
of expenditure have been made on the basis of normal pre-war prices, 
and that the Governmerjj shall have to meet unexpected demands 
arising out at the war and to lace higher prices in many directions. 
Of course, when the war has been (ui us for nearly six months, there 
is no justifioation for making estimates on the basis of pre-war prices. 
Prices are sure to rise; and c^iiiseiiuentiy the deficit will also mount, 
in a word, it .seems, if tlu» budget is to be regarded as a mirnu' of the 
schemes of the Government, tlien the Government are not at all serious 
about tbeii* business. Wliat is supremely needed at the pv(‘sen1 
moment is a well-thouglit-tnit eoinjinhensive seheme of national 
development on a planned basis. 

Adjournment. 

The Council then adjourned trll 2-15 p.iu. on Tuesday, the 87tb 
February, il940. 



186 


MEMBE&S ABSEN’T. 

Members absent: 


[26th Ebb., 1940.] 


The folUtwiujif members were absetit from the meeting held on the 
26th February. 1940: — 

(1) Mr. iiur Ahmed. 

(2) Mr. Moazzemali Chowdhury. 

(3) Mr. Humaynn lleza Cfuovdh’uij-. 

(4) Khan Bahadur S. Fazul Fllahi. 

(5) Mr. Mohamed Hossain. 

(6) Kliun Bahadur Syed Muhammad (Ihaziul Huq. 

(7) Khiiu Bahadur Mauivi Muliainmad Ibrahim. 

(8) Maulana Muhammad Akram Khan. 

(9) Mr. H. a. (}. Mackay. 

(10) Rai Baliadur Satis Chandra Mukherji. 

(11) Khiui Bahadur Ataiu’ Rahman. 

(12) Mr. J. B. Ross. 

(13) Khan Bahadur M. Shainstizzoha. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


The CovNCii, met in the Legif<lative Chamber of the Legislative 
Buildings, CaJaiitta, on Tuesday, the 27th February, at 2-L') p.m. 
being tlie sixth day of the First Session, jnirsuaiit to seetioii fi2(.2)(a) 
of the Govenimont of India Act, IJtdu. 

Mr, President (the Hon’lde Mr. Saitkndra Chandra AIiiua) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Orders issued under section 34 of the Bengal Ag^cuitural Debtors Act. 

32. Rai BROJENDRA MOHAN MOITRA Bahadur (on behalf of 
Mr. Ranajit Pal Choudhury): Will the Hou'lde Minister in charge of 
the (Jo- opera live Credit a/id Rural Indebleflnes.s Departnient be pleased 
to istate — 

(a) whether inst.an(e.s have not, of late, conie to iii.s knowledge in 
which the Chairmen of (‘erlain Debt Settlement Boards have 
wrongfully kept alive the orders issued under section 
?A of the Bengal Agii<ultnral Dehtois Act — even after tho 
dismissal of the applications; anti 

{}>) if tlie answer be in the affirmative, what step or .steps he h,a.s 
btkeji or jtroposes to take k> put an end to such a state of 
things? 

MINISTER in charge of the CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda Behary 
Mullick): (</) No. 

(h) Does not arise. 

Interpretation of certain sections of the Bengal Agricultural Debtors 

Act. 

33. Rai BROJENDRA MOHAN MOITRA Bahadur (on behalf of 
Mr. Ranajit Pal Choudhury): Will the Hon’ble Minister in charge of 
the Co-operative Credit and Rural Indebtedness Department be pleased 
to state — 

(a) whether it has come to his knowledge that in some places the 
Debt Setlleinent Boards have put different interpretations 
upon some sections of the Bengal Agricultural Debtors 
Act; 
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(h) if so, whotlier in c*oiise([iienre of such conflicting' interpreta- 
tions, irregularity has Dcnirred in the aclniinistratioQ 
of the pr(»visions thereof in those jflai'es; and 

(r) if so, whether lie proposes to hiiiig ahout such an aineudnient 
of the Act as will vest the Dis1ri(d Judges ydlli powers of 
secoiid appeal Irom tlie flei.isions of the Hoards? 

The Kon’ble Mr. MUKUNDA BEHARY MULLICK: {a) No. 

{b) docs not arise* 

(e) The hon’ble ineruhei attention is invited to the provisions of 
the Bengal A,uriciiliuial Dehiois (Ainendnient’^ Hill as passed by tliis 
House on tlio lOtli Jatiuary last. 

Khan Bahadur NAZIRUDDIN AHMAD: Witli leferenee to answer 
(//), will llie H.on'Me ^linister he jjloased io state if it i> a Fad iliat the 
inierpretal ions oi the Debt Settleineni Hoards are uniforiu or that no 
information is availahhe Io the Miiiisiry? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It is very 
(lifficuli to fiive aii answoj* to that (luestion. All tliat I eati say is that if 
the Hoards eoinniit mistakes, there is always provision for an appeal 
t(» the Appellate Officer. 

Khan Bahadur NAZIRUDDIN AHMAD: Is it a lad lliat the 
declsio]i> of the Dehf Senlemeiit Hfuirds are very vory diveroeul 
throuf;‘!i()ut tlie area ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Not unlikely, 
because we have ”■()! at least oiKt to 4(10 Debt Settlement Boards. It 
cannot ho experded that their decisions will he uniform. 


Publication of an article captioned “Observance of Deliverance Day” 

in “Desher Vanee”. 

34. Mr. LALIT CHANDRA DAS: (</i Will the Hon’ble Minister 
in eliar«fe of the Horne Department be plea.sed to slate whether it is a 
fad that Desber Vauee, a Heiij^alee weekly of Noakhali, lias been askcal 
by the Additional Secretary of the Home Department to furnish infor- 
mation in. connection with an article captioned “Observance of 
Deliverance Day“, published in the issue of the paper, dated the 3rd 
.Tauuary, 1940? 
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(h) Will tho HoirWe Minisier bp jtleasetl to .state what matters were 
jiublished in that, paper to which {Jovernineut has taken exception and 
for which ini'oniiatiou has been .sou}?hl and to state further under what 
rule or law such information has been required? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : (n) Yes. 

(b) The hon’ble lueiubor is referred to the terms of the order itself, 
a copy of which is placed in the T.ibraiy. 


The Bengal Cruelty to Animals (Amendment) Act. 

35. Mr. LALIT CHANDRA DAS: Will the ITon'blc Minister in 
charge of the Homo Department be plea.sed to state whether the juo- 
mised extension of the Bengal Cruelty to .Vninials (Amendment) Act 
to the districts of iJUParganas and Howrah w-ill now be carried out? 
If not, why not? What lias (loverniiieiit so far dojio to implement it.s 
promi.'O ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: N t* o-t ) t i u t i f ill s wi t h til © 

lociil intoro.'^tfd in tlio jnntler ;ir(? not yet complete. 

Mr. LALIT CHANDRA DAS: Will ilie Hon’ble Minishn* be plensed 
tr) .slate li<»\v lon^' will llie (Joveniinent lake fo complete the negotiatiojis? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is very dittieult to say. 
As I .staled in I lie Ilonse more than once, it de|)6mds lai gely on the local 
bodies ('oniing np willi an organisation lliaf can carry out tlie duties 
iiuposctl upon them by tlie Ac t and ihe ijueslion of money is also theie. 
rp till now the local bodies have not been able to get ii]> an organisation 
wliich would l)e prepared fo sliouldei* the re.'- pon. si bilily. 

Mr. LALIT CHANDRA DAS: When wo.s Ihe last ncgotiafion 
made ? 

The Hon’bie Khwaja Sir NAZIMUDDIN: It is continuing; there is 
no question of ending it. hlftoits are being made by local otKcers to 
establish a society which can undertake the du1ie.s. 

Mr. LALIT CHANDRA DAS: Eftort.s are being ma<le for the last 
one year and a half rind still not a single society has been found? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Tt i? not a que.sfioii of an 
orgaui$>ation being found. It is a question of expense and .somebody 
must be responsible for the expenditure. 
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Mr> LALIT CHANDRA DAS: Caniiot Ooverninent find the money 
also ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Governmeni are not 
prepared to shoulder the entire responsibility. 

Mr. LALIT CHANDRA DAS: Are !hey prepared to take the 
partial responsibility? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Tliat will depend on any 
concrete sclienie ihat might be put up before them. 


Ban on Comilla Abhoy Asram. 

36. Mr. LALIT CHANDRA DAS: i/t) A\ ill the Hon’lde Minister 
in charg'e of the Home Depariinent b^ pleased to state whether (ioverii- 
meat now proposes to withdraw' the ban on the ('oinilln Abhoy Asram? 

(b) In respect of how many institutions in Bengal smli ban is 
still i>ersisting ? 

(c) Will the HonMile Minister 1 h? pleased to give names of lliose 
institutions in Bengal on whom Ikui is still continuing? 

The Hon’bie Khwaja Sir NAZIMUDDIN: (a) No. 

ih) 

(c) A slateiiK'nt is placed in the Library. 

Mr. LALIT CHANDRA DAS: Will the Ilon'ble Minister l)e pleased 
to istate wbal is standing in the way of witiidrawing tin ban on the 
Comilla Abhoy Asram? 

The Hon’bie Khwaja Sir NAZIMUDDIN: The reason that led to 
the liau heiiifj imposed still exists and in war time I do not feel justified 
in withdmwinjr the bun. 

Interim Report of Select Committee on the Bengal Shops and 

Establishments Bill, 1939. 

The Hon'ble Mr. H. S. SUHRAWARDY: May I on behalf of the 
members of tVie Select Committee on the Ben}?al Shops and Establish- 
nent.s Bill, 1939, beg to submit our interim report}' 


Mr. PRESIDENT: Yes. 
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The Hon»ble Mr. H. 8. SUHRAWARDY: Sir, I have to submit an 
interim report, be(\au.se we have not been able to prepare the final report 
for bein^ plaoctl before tlie rfuimil on the ‘28th of February, 1940, 
the (lay on wliich the Council by a motkin directed the Coninnttee 
to present their leport, F, tlierefore, ask that th(^ Council may be 
pleased to extend the period lor the submission ot the report to the 
loth of A|)ril, 1940. 

Mr. PRESIDENT: The (juestion before the House is; that the 
period of submission of the n'|H)rt of the Stdei?! (xumnittee on the 
Bengal Shi)ps and Esiablishinents Bill, 19*19, Ix' extended troin the 28th 
of Febriuiry to the loth of April, 1940. 

Mr. HUMAYUN KABIR: May I make one remark on tliis point? 
I think the Hon’lde Minister will agree with me when 1 say tliat it is 
very unfortunates that many members of tlie Select Conmiittee have not 
attended the meetings of the Select Cominiltee and that on two eon- 
aecutive occusioiis meetings of the Committee (?ould not be held on 
account of w'ant of <|uorum. May I w’ilh your permission move an 
ainemhnent to the original moti*on which was carried and make the 
()Uonim 8 instead of o as provided for in that resolution? If there is 
no objection, 1 think the change might be etfected. 1 think the ITon'hlo 
Minister has no objection to tliis. 

The Hon^ble Mr. H. 8. 8UHRAWARDY: If it is in order, I have 
no rdijetdion to redu(?ing the (|Uoriim from *) to 8. 

Mr. PRE8IDENT: It is a verv im]iortanl Bill and that is wdi,y I 
think it would not be proper to have the (luorum reduced from 5 to 8. 

Mr. HUMAYUN KABIR: But, Sir, it has failed to meet on two 
oonsecutive occasions on account of (|uonim. 

Mr. PRE8IDENT: If the (quorum is fixed at 3, some of the parties 
might feel that they are mit at all represented. Furtlier, as the subject 
is an imiHirtant one, I cannot allow the matter lo he discussed at this 
stage without notice. 

The question before the House is: tliat tlie period for submission of 
the Report of the vSelecd (V^nimittee on the Bengal Shops and Establish- 
ments Bill, 1939, be extended fiom the 28th February, 1949, to the 
ll5th of April, 1940. 

(The motion was agreed to.) 

Mr. HUMAYUN KABIR: There Ls one other matter to which 1 
would like to draw' the attention of the Hon’ble President. The proofs 
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of tJie procoeiliiig*s of the Bengal Legislative Assembly are generally 
placed in the library and it is of great convenience to the members in 
tliat they are able to consult tlunn there. May I request you to direct 
that the protd' copies of tiie ]»roceedings of tlm Council also should be 
placed in the Ijibrary^ 

Mr. PRESIDENT: Th<' Cliair niJl con>i(ler the (pieslinii. 

The House will now resume furl her discussion of the Budget 
Estimates for l9dU-41. 

GENERAL DISCUSSION ON BUDGET. 

Khan Bahadur M. ABDUL KARIM S Mr. Bre>ident. Sir, on behalf 
of my party it is my plca>aiit duty to extend our sincere welcome to our 
new Finance Minister. As is the way with iddej ly poMjde, all hough 
we Tuake new fiieuds, we seldom forget the old and, a matter of 
fatd, Ave sijicerely jniss (he presence of (he rx-Fiiuince. Minister, 
Mr. NaJini Itanjan Saiker, v\ho by liis i(»weriiig ])eisona.Iily, gentle 
disposition, and amiable matiiiers had endeaie*! hiins: If to all of us. 
It i.s a matter of .still more regret (i) us that we shall hear his sweet. 
eloqiieij(‘e with a si»rinkling of sturdy comimm-rrense no jnore in this hall. 
Although we welcome the new Finance Mifiister, i( is equally our duly 
to otter on ihohalf of my ]>arly our sincerot CiUoiolenres to him in his 
bereavement, perhaps the saddest that can fall to the Io( of a inaji, — 
the death of an <m]y son, — ami we hope and ]U‘ay to God tliat He may 
give him strength (o bear iij) this terrilde alTli(*(ion. 

Sir, this is the fourth time ihal I have been speaking on the Budget, 
and I need not recu])itulate tny objeciions (o the Budget, which I have 
placed before the House ifi ])reviou.s years. 1 liave no fault to fimi with 
any particular Finance Mini.-ter, but I think that. I could not uj) till m.ov 
reconcile myself with Hie principle on which the Budget has been 
frameil during the Iasi four years. Some of those princijih's are well 
known to (he hon'ble members of this House; I exjdained tlicm on (he 
last occasion. As a mailer of faet, m.i Biniget can be acceptable to me 
()r to any member <»f luy ]>ariy which is not framed in accordance with 
a human back-ground behind it, and which does not lake note of the 
actual iummIs and the re(iuircmeiils of the popuiation entru.sted to the 
charge of particular administration. We have been told that Govern- 
ment is a inaclunery. It means that it i.s neither lie nor she; it is “it^^ 
and in the majority of siicli a'lministrations Hiere is the absence of 
that human element which ought to determine the affairs and welfare 
of men. It is mainly on that principle tliat I have all along objected 
to the Budget and also suggested to the former Finance Minister that 
there should be a Slanding Finance Committee, as there is one in the? 
Central J^egislature, in which the members of both the Houses, at least 
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the leaders of holli the Houses, must lake part. Allhoii^li Mr. Sarker 
gave me some reasou to hope that a Uinanco Conuiiittee wcaild come into 
exiisleiiee or ratluM* vvouhl :be established, as a matter of; I'aet, nothing 
more is heard about il now. That was especially necessary because tlm 
Upper House (Mr. Ranajit Pal thiouimrisY : Have ]>atience) was not 
re]»reseiilcd iji*t!ie Cabinet, ami it must be a great mist'ortune for the 
pruviju*e of Hengal that the riper exjMM'ience and the wider knowledge 
of tlje inemlixM’s of this House, Itis Exeellency the ({overnor cannot take 
advantage of. For lljat reason, I suggested that we were willing to 
give iulvjce, although we may not enter the threshold of the Cabinet* 
Take ruir advice in full. 


Mr. SHRISH CHANDRA CHAKRAVERTi: They In md waul it. 

Khan Bahadur M. ABDUL KARIM; It is no gf)od placing the 
lliniget hei<*r(^ Us tor oiii\' three <la,\s' iHscussion. The amoiint of time 
is rn)r amT>lc anongh to give them the ]m>per advice that we are in a 
position to give. So 1 suggested this as an aiternative, ])ecause tlieie 
wa.s no po.-^sibility of an> member ol Ibis House behig taken on in the 
Cabinet. 

Mr. RANAJIT PAL CHOUDHURY; Then may he po.vsibililips in- 
fnliiif-- -next iiundii. 


Kbsn Bshadur M. ABDUL KARIM! Trust no future, however 
pleusant. Now, Sir, os tli(? lime at iiiy ilisoctsa! will be very limited 
lieeause there are orlicr liomiu ruble mcinbois williiijr to speak. I Mill 
lake ;i]i lUily a few ]niiiits ami sivbmit iliein belore the lloii’ble I’iiiainie 
Minister for repn.’seiitatioii before the t’abinet. 

Sir, it is (juite true, as the Hon’ble ,!‘’iiiar)ce Minister said and 
il is 11 inaiter of eoiuimm knowledge that the sourees of reveuue as 
they have been alloeated to this province are iuelaslic. Dr. Jlookerji 
the other ilay fotiml fault with the Ceiilral (lovenimeut that they had 
limited tlie resources of this inovinre. 1, Sir, M'ill tiot take the (rouble 
to go to Delhi ami make a complaint against Delhi. I. have my 
grievance against my oum (ioveiiiim>nt. It is this. The sources of 
provincial iticouie are limited, Imt the exjtendituve is expamling. The 
only thing that the ptior Finance Minister of lleiigal can do is to think 
of fvesli fields and pastures new. I thank (he present. Finance Minister 
f»ir his boldness in making two statements in conneidion -.vith the 
Budget, and I am particularly grateful to him for both these statements. 

The first i.s the official pronouncement lliat has fallen from him that 
Bengal is ill-educated, ill-fed, ill-housed and malaria-stricken. I am 
particularly thankful for thi.s official prommcemeiit because, Sir, this 
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Is a matter which every motlier’s son in Bengal knows but, coming as it 
<loes as an ofticial projioiuu'cinent, luy submission before this House is 
tlial tliis is the first milestone in the progress towards our politi(?al 
eTuaiH'ipation and our ecfinomic progress, nnce you admit Ibis cardinal 
point that Bengal ivs such-and-such, that would give y<m very strong 
grounds to approacli rlii' (jovernment of India with the ohject of getting 
more immey from it. It will strengthen our Inuids and it will <»j>en the 
eyes of tlie Provincial (rovernment alst^ to the immediate necessity of 
finding resources anyhow either hv retreindiment or hy further taxation, 
leave alone the (juestion of floating a loan for ilie luesenl. Now, Sir, it 
brings to my mind the saying of that satirist Persian p(nd Khaqaiii 
who said, 

Bar iiri mani mohinpiak shod Ba Khaqani, 

Kay Nafti Zowja 4'y Nana 0 Nana SliauharoN NiHii. 

It means this: “AfttM* long years of research ami hisinrical studv, I 
have discovered a great truth and tl)at i'> that the grand-mother is the 
wife of the grand-falher and the grarid-fatlnu* is the husband of the 
graiiil-motlier.' ’ Thai Bengal is ill-fed is a matter of common 
knowledge. It gives me a strong liandlc !«> pnLnuf this Government 
and also aj)proacli the (.’eiUral Government. Now, Sir, as f(»r the 
secftnd statement of the lToti'l>le Kinance Minister, — of course this 
was made in the Ijowct* House — we are very gratetul to«‘. He said 
that lie would bo coming up with fresh proposals for taxatioji. From 
those who are big-bellied, by depredations on them I am going 
to bring out something for your delectation and lor \onr subsis- 
tence. The rich people? should beware of the steam-roller that the 
ITonb'le Mr. Suhrawardy will put into action before the end of this 
session. That was his a<ldiv>.s to the Lower House. ''l)4»n’t you be 
disa]>pointed. I am coming up soon with fresli jiroposals for taxation/’ 
Now, Sir, those fresh prop4)sals are intended to touch the people who 
are placed in a higher position in s«K*iety l>y virtue of iheir wcnltli, 
their power or other tliiiigs. But, Sir, the engineer who has got to deal 
with the abysmal rush of the Niagras must lay aside the tools good 
ffuougli for constructing llie l)ridge-walor canal. When the 
situation is one of emergency, — “and 1 say tliat in Bengal the financial 
situation is one of emergency, bio-chemic treatment won’t do. You 
require to make some major surgical operation in tlie body-polltici 
Therefore, like an able .Fiuame Minister lie is coming out with wbat 
he is going to im.pf»se. As a matter of fact, timidity or nervous 
hesitancy is hardly a fit attribute for u Finance Minister. No (question 
of loan; lax people. There are people who can pay for tlie benefit of 
the less favoured and the poorer ones. That is like a Finance 
Minister! 

Last time, Sir, I spoke iilbout Education. T shall simply draw the 
attention of the Hon’ble Finance Minister to certain figures in the 
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Sir, the Itjija Bahadur of Na.shij)ur' gave all the credit to 
the lirm’ble finance Minisft'r tor the jiaiiis taken bv liiim in presenting 
this Budget. 1, Sir, uni not going to roll Peter to pay Ihxul. I 
should say that llu» Minister niiist give np some portion of the praise 
(bestowed on him, and I am going to transfer that amount of praise to 
the officers of <he I’inaiice Department lor the real troulble tliey had 
taken. Now, Sir, the jmsition is this. If the Hoii’ble vlic Finance 
Minister will please look io llie Civil Estimates oi the J']ducation Budget 
he will hud — I give him and the other honourable members of this 
House the iigures — that Urimary Education claims od lakhs out of the 
total grant under the head “Education’' of rupees one (‘mre fifty-seven 
thousand and odd. Secomlary Education also has got the same even- 
handed justice of Us. dd lakhs. Then f ome Collegiate Education and 
the Univ(‘rsity. 1 am not going to refer to them. Now. if •»:» laklis 
can be allotted for the imrjiose of Secondary Education, don't you think 
that the amount allot t»‘d to meet the needs ot Primary Edui*atiou sltoubl 
ibe trebled at least y Cn readitig the Budget as a whole, you will find 
that a (Uspro[»ortionately large sum has heeu given (o (^ollegiate 
Education to the detriment of Primary Education in this province. 
And, Sir, if you ernnpare the figures of ex])enditiire on Primary Educa- 
tion in other pifivitices, you will find that the incideme of cost |»er head 
ot pupil is jlie lowest in Bengal, although this is .sai<l to be the most 
advaiH*(‘(l provinc(‘ of India. It means that liere some sections of the 
edm*aied jieojde an» prosjjcring at the cost of ilie other sections. It will 
be tor yiui. Sir, to consider whetlier or not it requires readjustment. 
Now, this tlie last word that 1 liave to say on Education. 

I sliall now take up Agriculture. Ma\ I remind the Ilon'ble 
Minister for Finance of that most importanl pronouncement of His 
Excellency Lord Liuliihgow when he said: “Those who govern and 
llm.se win) aspire to govern liulia must never allow themselves to 
forget that India's weaitli in an overw'heliuing degree lies in Ijer Agri- 
cultxiro and iliat ujion the welfare of thesj* agrimlturists is fouinled the 
whole struclur^' of India’s economy.’' The (jolitical prolilems, acute 
and sometimes battling as they are, are as dust in the balance woiglied 
against, the superior im])ortauce of the agricultural emaucii)ation of 
India. That )»eing so. Sir, even after the release ot the Report of the 
Royal Commission on Agriculture, what i> the Agriculture Budget in 
Bengal? Sir. 1 shall give you figures for four years. In ll)3(>-?17 it 
w^as only 10 laklis and on the inauguration of tlie Reforms or rather 
with, the advent of l^oviiicial Autonomy, tliere was an addition of one 
lakli in UW7-38. In 193S-30 it mounts iij) to only Rs. 10 lakhs. In 
1940-41 it is now 17i lakhs, that is to say, from 1930 to 1941 you get 
an increase of only about. Rs. 7 lakhs under the head Agriculture. 
Well, considering tlie importance of the subject and considering also 
the grant, you will find that there is a hopeless disparity between the 
two, that is to .say, the ideal is entirely divorced from practice. 
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Atiolher uuitltT 1 will a.sk you <o coiiauler. My poiiil i.s this, that 
in making' allotmen1.>.' fur exponfliture, the iiuporiunce of the subject 
sliouhl he considered and accordingly allotiuent.s .should he made. This 
principle you have nut followed and yoti are not following. 

Then, I roiue to onotiior matter aiuJ tlmt is a very sliort matter and 
with this 1 will fitiisli my remarks, liecanse a. word to Ihe wise and able 
Minister like tlie inoseiif Finance Minister will be (]uite enouf^li. If I 
si7)H)!y point ont the way alony* whiidi he has 1o ^o, he will find if oxit 
for iiiin.'-elf. It this: I am .i.»lad (hat the ITon’blp the Judicial 
Minister is also here, — the Judicial Budget is a vicious Budju»et to say 
tl.>e least of it. \\‘(' Mini from the fi^niies supplied that as a. matter of 
tael the e»mrt.lees imid in cash, amount b.> 1 croie 74 lakhs, and in 
stamp.s -‘{O lakhs. J'liaT moans erure-' 0 lakli.s. The expenditure on 
tlie entire Administration of Iinsliee is 1 eniie ami a little more, so 
that (he (:i!i\ernmeiit makes a pn»tit of about a croie under the head 
“A(lmiriistiati»m of Justice/’ 1 woubl ask the Hon’ible Finance Minister 
if iliere is any country in (lie world xvheie jiroiit is madi* out of 
Ad?niri!stra(i(>n of Justiie. As far as we ktiow, justice oiieJit to be 
^(iven ii'rali.s, hut !.iei‘e we ]»aY for it. Not only we pay for it, hut. the 
(jovciuiinuit make one croie out (»f Administration (.*f Justire. IMiere- 
fore, I. would like to say tliat hvu courses are (ijicn. One is to reduce 
the scale of the court-fec.s. Take Just as mindi as you rcipiire f(.)r 
Administration of dusticc. I do not insist on tliat liic-hest ideal that 
(lovernmcnt must nive us justice free. Take th«» amount which i.s 
needed. Reduce the 'lUconu^ or set a])ari tliis for work of ameliorative 
or licmdif-ial purju'ses, for llie beiietit of the nat ion-huildinc’ depart- 
ments. Set apart this just as yon have set apart Rs. Id lakhs specifically 
for Ti:mi]ie pur].» 0 'e.s. Set apart that amount as a >uijdus, ami il will 
f**! !«aek for iiio jiuipo.se of nalion-hnildin^* dcjiartments alone, 1 mic-hl. 
rcfoind the Ifon'hje Finance Minister aFo tliai when Sir John Simon 
came to (kJculla and mmle an inve.slii»;ation in connection w’iih the 
labours of the Statutory (‘omniissinn, lie Avas simply atnazed to learn 
that (Toveniiuent in Ben;icil wa.s ”'oin;L’* to make a profit out of the 
Administration of Justice. The cost of litigation is hi^iher than the 
fa)st in I he other !*ouji1ries. Tlieiv is tlu‘ official ree.i.ual, ami T W'ould 
refer llte .Hond>l(» Finame M:ni.slev io tlnu'^e pajn'rs Avheiv it is said 
that Sir JoliTi Simon was simply :ima/.ed. therefore, my suluni.ssion is 
tlmt um a juatter of fact this is a vicious Budget. 

N()Av, as rec’ards (icneral Admiui.stral nm, ilu‘ oxpendittire is so very 
hi^h that it ought to be rc^duced. I ])ress for a .Retrenchment Com- 
mittee. Mr. Sarker, instead of (‘onstituting a Rctrenc'hmont Com- 
miitec, appointed a Special ()Hieer to consider the Swan (’omrnittee's 
rtvajmniendations. A White Baper was j)la(;ed before iifi by the Special 
Officer. I do not know who the gentleman was; lie must be a senior 
civilian. A White Paper was jdaced in our hands. For ourselves. Are 
can truly ami verily say that Ave are not at all convinced by the report. 
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Wlieii tliore are so maivv coiniuiltees foniie<I ia os was stated 

by the Iloa/ble iMiionce Minister, and so nuuiy (.‘oniinitieos are 
already in prf»»ivs.s and are doing- tlieir work lo satisfy onr doubts and 
^suspicious, is it too nnicli to exi)eot that the (joveniineiit would oi»point 
a Itetnuu-hineni Conviuiitee consisting- of the headeis of botli the 
Houses, and 1 should iuivise also some on. I side exjkeris ettusider tlie 
financial position of l!»e (ioverimu^nt of Bengali-' 

Now, there is one oilier matter to which I niu>< refer l»*df»re I sit 
down. The Chair will be jileasod t(^ give me five minutes, li is iliis; 
111 llio presen i -day adminNtrat ion, decentral i sat imi sh-uild hr given effect 
to as widir as possible. Instead of doing rliat, v.e arc having all po-vvers 
(‘eutralised in Calcnlta and in the hands of certain administrators. 
Decentralisation is a boon and ceuiralisatiiuj as i> being di ne is also a 
vicious policy. I would refer lo one or two iicins, vi:-;., a'egmtuiiai ioii 
grant 0> llie district boards. \Vc have, as ! ioive alrt^ady said, 
llionsand workers, trainedi workers in the persoii^ of (he membci.^of the 
union boards. These \\orkers are al^caii ."HI thou-arif! in numlK^r. You 
are not placing any numey in (heir hand-. You aii- p’aeiug i i.iy Bs. 
liiklis at; the (li.sposal of the 'Jti tiisiriei boare!.- in lietigal for augmenta- 
tion grants. You are makiug .'^o mans apifoiniments for tin* ijersonal. 
benefits of some [M.'ojile, bni \ ou are md 1id;iug nny notit'i* of the unifs 
of llie iolniinistialion ami t<» iiiat extent you an.' responsible nor only 
to man l.ujt also to Cod.. You are wasting the nioioyv which ina\ be 
measunMl in ienns of human blood. Therefore, 1 think iliat the whole 
tiling lias lo be r(U'asl, l)i. Mookerji may be intmestedi in know how the 
cost of (leneral Admiuistratioa came lo l^e .so high, lie has got enun- 
]»arative figures fru- all (lie countries and provinces. When Mte pie»- 
]?osal v«’as made that Diaiidiy .slnmld be t.he form of ( Joverntneni , at 
tliat time the Home Department became nervous. Tliey increased ibe 
pay of the officers befon* Diarchy came into force. W'hen all these 
iiurements were made, one of iiie Munsifs ran t** my hcuise sa\iug, 
“Maulvi, have y''U heard anything about my jiayy I drawing 

Bs. HOO and from the Isi of April T sliali draw Ks. TtMl.” The 
Executive (rovernment thought that llie servants wlio lendeiiMl faithful 
seivi(*e slicmbl be rewardfal and immodiaiely before the introduei ion of 
Diarcdiy in it was Sir Henry Wheeler's time, I do mu remember 

the date, the pay of the oHicers were immeii.sel\ raised and a moiety was 
grauled to the traii.sferred depariinenis. Shrewd observers ineii 
remarkotl that it wa.s done piirjmsely, that i.s lo say, tliis paltry 
amount was given to the nalion-buibiing de]>artineuls. so tliat the 
Miiii.siei-ft would not bo able to .sljow any good work and thereby the 
superiority of the British a<lmini.st ration would make a deeper imi>res- 
sion on the minds of the people. That being the case, lei u.s go back 
to the old days and for that I strongly advocate again and again that a 
Eetrenchment Goinmittee should be formed ooiisi.sling of the leaders of 
both the House.s, and with some expert outsiders. 
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Rai Sahib JATINDRA MOHAN SEN: Mr. President, Sir, I 
<M}Tigratukt^ the Hoiv'ble the Finance Minister on the fairness and 
lucidity with M-hich he has presented his first Budget. Since the in- 
auguration of Provincial Autonomy, the Provincial Budget is awaited 
with a good deal of eageiness and interest. The Provincial Budget 
gives a picture of the past and present efforts as well us the future 
efforts to he made by tlie (lovernment to promote the welfare of the 
proviiice. It indicates whether the Government have rightly realised 
the true needs of the province and if they luive, whether they have 
risen to the required height to meet those needs. 

Now, if we look to the Budget we are liound to say that its pro- 
visions luive not come up to our expeetatir»ns. Tlie presejit Govern- 
ment are strongly entrenched in imwer for three ycvirs and this is the 
Budget, for the third year. It cannot, therefore, he said that they 
have had no time to tojmulate schemes iiiid to proceed on planned basis 
ill the framing of the Budget. The present Budget does not give 
indic'ation as to how the Government projMjse to la(*kle the variouH 
major pioblems which aie awaiting solution in their hands. There 
are touches here and there and my considered view is that a lot of 
money will be wasted, as has been wasted in previous years, in giving 
these touch e.s. 

The financial position of the province seems to me to be good. The 
Binlgel presented to the House a year ago was a deficit Budget. It 
was estimated that the cxjienditure would excocMl revenue by 87 lakhs 
but aclually the excess expenditure <iver the revenue will be only 48 
lakbs and if some ac(‘4junting adjustmenis are made, the deficit rvill 
only be 14 lakhs. The deficit will be met from the clo.slng balance. 
There was a propos4il to take a hxin of I crore to wipe out the deficit 
of 87 lakhs, hut thanks to the grow’ing financial strength due to w'ar 
and other causes, this hwui has not become necessary. 

The Hon’ble the Finance Minister has observed in more places 
than one that he has framed the Budget w ith caution and that he has 
not relied on the prospective improvement of the fimincial position. 
The w^ar, from all appeamnees, is likely to last for at least a’ wuiple of 
years if not more. All eximrfing countries are making huge profits. 
Bengal has valuable rtiw- materials to export at g<K)d prices. So 
Bengal is bound to make huge profits in the oomiiig years. Wtiy 
should not then the nnex])ected income be utilised now for the solution 
of the many problems wbich are awaiting solution for dearth of money? 
A certain percentage may be kept in reserve, but it would not be a 
sound policy to conserve the w'hole of it for future emergency. 
Individuals wdll take the opportunity and build up various industries 
and will contribute their income by w'ay of increased taxes when the 
normal ooiiditK)n will return. The Government are not likely to face 
any financial difficulty hereafter. My humble suggestion is that this 
golden opportunity should not be lost. 
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J have said that the Government have given touches here and 
there. Let me explain what I mean. He^ilth, Wealth and Edncation. 
are the three things whicdi go to contrihute to the building of a sturdy 
individual. There is no denying the fact that in these respects,. 
Bengal stands almost lowest in the rung. Provincial Autonomy to 
my mind would he meaningless if onr }>oi)ular (iovernmont did not 
seriously tackle these prol)leins. J do not say that they are not making 
honest efforts in this diiection, hut my regret is thrii they have not 
ri«en to the required height to do the needful. Wliat has been done* 
is 1.<K) small in eom]Kiri.S()ii with tlie magnitude of tlie work still to be 
done. T take up rural reconstruction to illustrate my prdnt. About 
80 per cent, of the peo])le are agriculturists and live in villages. 
Rural reconstruction programme s1h)u 1(1 include all those items which* 
would go to make the rural people heMiltliy, wealthy and w’ise. 
Iinpn)ved liomes to live, drainage, irrigation, eradication of malaria,. 
I)revention of epidemics, g<K)d drinking-water, improved agTiculture,. 
giKKl breed of cattle, cottage industries, scliools, gymnasium, libraries, 
sports, aTnusements, social gatiterings, etc., should he included in the 
jnogramme. Crores of rupees an? recpiired to i>ut sueli a scheme 
into success. But what d() we find in the Budget? Three lakhs is 
placed at the disposal of District Officers and ‘JA lakhs interspersed under 
various Budget heads. This oi lakhs will be a mere drop in the ocean.. 
The policy of spending money in driblets on a major problem like thifv 
should he abandoned. The (Toverunient should he fired with iinagiiia- 
tion first and then make the determination to solve? the problem at all 
costs. The Budget should have been balanced by cutting down all 
unnccesHary expenditures and slopping all waste. Tin? previous 
speijiker.s have given some indif^^ltion in this direction. Thus, in.stead 
of levying fresh taxation for balancing the Budget, they should take 
a loan of a crore of rupees or more to bring rural reconstruction an 
accomplished fact, say, within five j-ears. The present policy of spend- 
ing in driblets will not complete the work in a hundred years. If 
taxation he necessary for repayment of tin; loan with interest, the 
country will gladly bear the burden. 

There is one matter which <loes not appear clear from the Budget 
Statement or from the Budget Memorandum and the Budget Estimates. 
The ITon’ble Finance Minister has brought certain securities within 
the public accounts, which were hitherto held outside these accounts.. 
The nature of these seciiritie.s au'e nowhere mentioned and no reason 
has been given why they have been brought within the public accounts 
now. We are not in a position to judge the merits or demerits of this 
action. I hope tbe Ilon’hle Fimuice Minister will kindly enlighten 
tis on the point. 

Begum HAMIDA MOMIN: Sir, in speaking on the Budget for 
the year 1940-41, I shall confine myself mainly to the Education) 
Budget. 
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Sir, the Hon’We Finauee Minister in liis speech has said that 
in some cases the items nt expenditure on boys’ and girls’ ediiciition 
have been shown separately, Avhich was not done in the past. ^Sir, I 
appreciate this, but there are many important items in whicdi the 
expenditure for hoys’ and girls’ education have not been shown 
sepanitely. Fi’oin the proportion allotted to girls in *)ther items, I 
appreliendod that it is not intejuled to give adei[ua1e funds for the 
benelil of the girls. The sum of •to lakhs budgeted for Primary 

Education lias been himpeil together for both boys and girls, and it 

is not known how much is intended for boys and how much for girls. 

Sir, Ib-imary Education is of vital importance so far as girls are 
conccrncni. All over the country ihe demand tor girls’ education is 

very much on llic increase, and the rfon'ble Minister in (diarge of 

Education has times witliout numl»er stressed the necessity of provid- 
ing facilities for tlie advancemeiil of girls' education, but it is a 
mailer of great tlisappoiinmcud to hml that I here is no imli(‘aliou in 
the Budget to shcjw his desire to translate this intention into actual 
performance. Sir. we find trom Ihe last Quinfjueiinial Hepcui of tlie 
Director of Public [list nut ion that there has been no appreciable 
progress in I lie primary education of girU. On the other hand, the 
wastage has been appalling. Sir, tor the intorination ol; the House 
may I cjuole from the Keport to whierh I have referred:' It runs as 
follows : — 


‘Mdf the iiuinher tjf girls in flu? primary stage, as many as 
were Muslims and 2*SS,80t) were Hindus; l)ul the number ol Muslim 
girls in ihe upper primary stage was only 7,027, while the number of 
Hindu girls was !!),o09.” Tliese figures ore significant; they .show 
that there is a tremondoiis ‘Svastage” and that ihe wastage^ is much 
greater in the case of tlie Muslim pupils. 

For every <S{i boys who are in ihe lowest class of the primar,y 
schools, there are only 10 boys in the? top class of the primary .stage. 
The figures for girls are even more depressing : for every do?! girls in 
the lowest primary class there are only 10 in the highest class. 

For every 145) Muslim Inns and Muslim girls in the lowest 

class of the primary stage, there are now only 10 Muslim Iniys and 
10 Muslim girls in Cla.ss V. In the case of Himlii.M, there were 10 
boys and 10 girls in Class V for every 52 boys and 220 girls in the 
low€*st class. 

The wastage, as has been observed, is appalling. Permanent 
literacy cannot po.ssiblv be obtained until a pupil has completed (he 
primary stage of education ami many educationists doubt if even the 
completion of the full prinuuy stage would give permanent literacy 
to a boy or a girl. A great de^rl of money that is being expended at 
present on primary education is undoubtedly being wasted and brings 
no return. 
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The tables at the end of tlie chapter will show tliat though there 
are as many as 2,C()4,5(H) piipils in the primary stage, there are only 
131,848 in the highest primary class. In 1933, there were, in the 
lowest primary dlass 410,624 girls and 985,865 boys but in the top 
classes, the numbers have dwindled to only 121,208 boys and 10,040 
girls in 1937. ,The pioporiion of pupils in Class V to the pupils in 
Class I is 1:8 :6 in the case of boys and 1 : 45 :3 in the case of girls. 
In the case of Muslim hoys the proportion is 1: 14:9 and 1:433:3 in 
the case of girls. Sc.) loiighly only one out of 15 Muslim lM>ys and 
one out of 133 Muslim girls (completed the full primary c'onrse. 

Sir, w’^hat is the reason for this wastage and what steps have been 
taken by the department to counteract this wastage? The reason is 
not that the girls or their parents do not wish to continue their 
study further. We know that the girls, when they once enter a 
sclwml are very keen to continue their studies if proper facilities are 
givem. Nowadays parents are also very anxious to cduf?ate their 
daughters properly. Why then thi.s falling off? 

It may be siiid that early niarriage of girls is the fsaiise. This 
may have been in the ptist, but it is not so now. 

Sir, the main muse of this is want of trained women tmchers, and 
it is this defect which requires remedy. The girls do not mind attend- 
ing schools run hy Pandits or Manlvis or even a mixed school up to 
the primary stage, i.e.. Class III. But after this the parents do not 
allow them to continue in a school which is not run by women 
teachers, and they either lapse into illiteracy or ooutiiiue in an 
irregular manner at home. What they really do is that they read the 
discarded b<K)ks of their elder brothers and advance in reading, whereas 
other subjects are entirely neglected, with the result that, later on 
when they want to join a high school or a training institution, they 
cannot jiass the admission test and are found much below the standard. 
This we Imve found particularly in the case of girls from the moffussil 
who apply for admission in the Training ScIuhiIs for Teachers. 

Sir, it is very disappointing to find that, in spite of repeated 
demands from all quarters, nothing has been done to train a larger 
number of women teachers. The amount budgeted for tmining schools 
for mistresses is the same as in previous years and no additional sum 
has been allotted for this purpose — although an additional sum of 2 
lakhs has been allotted for the training of teachers. With the 
exception of Rs. 1,000, the whole amount is for the training of masters. 

From this it is evident that the officers who are primarily respon- 
sible for girls' education are either indifferent to the vital needs of the 
obtuitry or are not competent to be in charge of this important branch 
of education. I am sure if the Inspectresses of Schmds, both of East 
and West Bengal, had thought out any schemes of improvement in 
this direction, Government could certainly have given effect to it. I 
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ttiri afi^d, Sir, that they are only marking time and are making up 
effort to remove the obstacles in the way of advancement of the 
education of girls. In this connection, I would like to draw the atten- 
tion of the Government to the very inude(iuate provision made for 
Adult Education for wliicli only Its. K1,()()0 has been provided. Here 
again, the needs of women are greater than that of men and, unless 
you give some sort of education to the mothers, it is futile to expect 
much progress in the education of l)oys in the future. 

Sir, I would like to make a brief reference to the Medical Budget. 
The grants to mofussil and suburban hospitals is very inadequate. I 
do not grudge the more generous expenditure on the hospitals in 
Calcutta which are intended to he the id^mls to other hospitals. At 
the swime lime the mofussil and snbnrlniu hospitals should not he 
starved as they supply the needs of the largest number. Apart fiom 
this, Sir, the inadeciuate provision in these hospitals compel the people 
(i.c., those who can afford) to flock to Calcutta hospitals for medical 
help and the result is that all tlie Calcutta hospitals are obliged to 
work at an abnormal condition almost thronghout the year. This is 
neither desirable for the patients nor for the workers. Even with this 
stale of things in the Calcutta hospitals, the poorer people in the 
suburban and mofussil areas are practically left to their lot. And oven 
with this state of things in Oulcutta hospitals a large section of the 
population in the mofussil me left to suft'er without proper medical aid 
within their reach or resources. It is therefore desiruhle, Sir, that 
Goverimieut w’ill take into consideration tlie deserving cause of these 
siihurbaii and mofussil hospitals whicli exist foi- the poor. In this 
connection, I wronJd like to point out that the alloimeiit of Rs. 4,oU0 
only to the 1‘rince Gholam Mulmmmad Chari table Dispensary at 
Tollygunge which caters for a very large number of j» 0 ()r pcojde is very 
inadequate, and 1 hope that this sum is only a forerunner of what is to 
come in the future. 

Alhad] Khan Bahadur SHAIKH MUHAMMAD JAN: Sir, in the 
first place, I join my lionourable friend, Khan Bahadur Abdul Karim, 
in offering my sincere condolences to the Hoii’hle Mr. vSuhraw'ardy on. 
the sad de^ith of his only son. 

As regards the Budget, I think enough has been said !hy honourable 
members by way of criticism or enoomiiims and there is nothing left 
for me to say anything this way or that. But, Sir, T wnll be failing 
in my duty if I do not take this opportunity of congratulating the 
Ilon’ble Shabeed Suhrawardy for yet another victory scored by him 
in the political field of Bengal, Of all members comprising the present 
Council of Ministers, he is the only Minister of importance who hii4 
occupied all important positions which became vacant due to the 
resignation of other Ministers. Government will npt find any .fit 
person or persons to take their places, and he is the only fit person 
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that they oould always find. Neither among the all-Bengal eleven nor 
from the Assembly nor from this Upper (^hamber cxnilil they find a 
more suitable person for this important iwrtfolio than the Hoii’ble 
Mr. StihraAvardy. Sir, the Tapper Chamber remains unrepresented since 
the inauguration of Provincial Autonomy in Bengal. But, Sir, what- 
ever other sucijesses tire Houn)le Mr. Suhrawardy might have achieved 
elsewhere, he cannot be regarded as a very succiessful Pinance Minister 
of Bengal. 

In the first place, unfortunately for him as well as for this Presi- 
dency, his Budget is a deficit Budget. And according to him, he has 
no other alternative but to fall back upon the meagre reserve of this 
province, and thus to balance the Budget. 

In the second place, his proposals in relation to nation-building 
departments are very poor in their outlook, and they do fall short 
of much of the expectation on this side of the House who are the 
staunchest supporters of the Government. Therefore, Sir, they cannot 
solve the economic problem of Bengal. In my humble opinion, without 
financial ingenuity and business foresight and above all, without the 
creation of an Jitinosphei'e of gcmd-will and co-operation between the 
ditferoni c-ominunities, Bengali cannot gel out of the firmneial rut 
into which it lias fallen. In the Budget whi(di has been presented, 
once more the same old melamdioly tale has been repeateil whirdi we 
have ibeen accustomed to bear for tbe last thre<j years — lliat we. are 
livijjg ibeyond our moans and funds are not available for c.ompulsory 
free priiriary education in Bengal, and. so on and so forth. But, 
Sir, it is rather sad that when this mo.st wise economics principle 
*‘cnt your coat aci‘ording to your cloth’' is very rigidly followed in 
regard to the nation-building departments, tbe same princi])le is 
ofbserved more in the Ibreacli than in practice in other departiuents. 
Tlierefon^, this year the (‘Ost of General Administration has tremendously 
increased and no efforts have so far been made to reduce the expenditure 
on Indian Civil Service which is taking away the lion’s share of the 
Budget. As popular Goveniineiit is very costly, the cost of administra- 
tion in Bengal has particularly increased due to l)an(lsome salaries 
drawn by the TTon’ble MinivSters and the very higli allowances paid to 
three hundred and odd meiiilbers of both the Chambers and the extensive 
propaganda which has been taken up by Government. As no other 
means of income has been devised by Government, the burden of this 
extra expenditure luis fallen on the shoulders of the poor people. As 
it is, the nation-building departments are being starved. In fact, in 
my humble opinion, without any disrespect, I may say that in the 
Budget no comprehensive scheme has been formulated by the Govern- 
Xkieiit for Education, Sanitation or Irrigation in Bengal, ajid the result 
of this will be that the teeming millions at the end of this year will 
remain as ill-educated, ill-fed and ill-housed and mailaria-stTicken as they 
SM at the present moment. Sir, the reasons for such gross inactivity 
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«ud ior the wait-and-see iwlicy of the Government are not far to seek. 
As tlip present Government depends upon unnatural coalition of parties 
which are diametrically opposed to one another in their national outlook 
and economic, interests, the result has been that a great community like 
the Hindus is practically unrepresented in the Oa'binct. My statement 
may appear personal, but T ho]»e you will not deny when .1 say that the 
Hon’hle Sir Bijoy Prasad Singh Roy and the Maharaja of Cossimhazar, 
in spite of lh<*ir great personalities and social status, are no true 
representatives of the Hindus. Tliat is one of the reasons why Sir Bijoy 
Prasad Singh Roy is anxious to get elected to tlie Upper Chamiber* 
He is afraid that he will not be elected by any constituency in the next 
general ele(diou to the Assembly. 

However, what I wish to impress upon this House is that any 
scheme sponsored by the Government and supported by these Hindu 
Ministers <5an never find favour with even a fraction of Hindu popula- 
tion of Bengal and, tliereforc, all efforts, however sincere and genuine 
they might be, cannot be successful unless the two communities come 
to see eye to eye with one another and take their due share in the 
administration of the province. In the w’ord.s of Sir N. N, Sircar, 
there is no hope for this ])rovinc.e xinless Hindus and Mussalmans of 
Bengal can compose their differences, and I would add compose 
immediately before it is too bite, 

I hope that the talks going on between the leaders of the two csora- 
muuities will be successful inasmuch as common plan will ))e chalked 
out acceptable to the majority of the people of Bengal both Hindus and 
Mussalmans, and thereby not only the mo.st crushing burden of civil 
admini.stration will l)e reduced, hut new re.sources will also be tapped 
to the benefit of the people of Bengal which will revolutionize the 
whole economic outlook of this province, and this hind of ours will he 
flowing with milk and hoiniy, as i.s so often de.scrihcd by the poets. It 
is quite po.ssible that genuine collaboration between the Hindus and 
Mussalmans of Bengal will be followed by close unity between the 
two communities in other provinces of India and the words of the late 
Mr. Qokbale, “What Bengal thinks to-day, India will think to-morrow” 
will come out true even to-day. 

Khan Bahadur M> NAZIRUDDIN AHMAD: From different jiarts 
of the House general comments have been made on the Budget and I 
think at this late hour of the day it i.s superfluous on my part to repeat 
them. 

I should remind the Hon'ihle Finance Minister that some time 
ago Government appointed a Finance Committee. I am sorry to say. 
that the Committee was never called and it never met. Much of the 
time and trouble of the Finance Minister in connection with the points 
that have been raised in the House would have been saved if the Com** 
mittee was called and consulted. Maiiy lionouralble members front 
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different parts of the House have asked for hig sums for big schemesj 
and I think it would be difficult for the Finance Minister to meet those 
big claims. I have, therefore, chosen to suibinit before him a very 
small claim. This is merely a repetition of the claim which I made in 
the year 1938. I tlien asked the then Finance Minister to provide the 
Burdwan Judge’s Court building with a latrine. It is a very small 
prayer, and 1 believe with a little blessing from the Finan(;e Depart- 
ment it can easily l)e met. At that time, 1 submitted certain remarks 
and attempted to lay before the lUmst^ some of the diffituiUies which 
the lawyers in Burdwan were experiencing and 1 cannot do better than 
to repeat them for consideration of the House. With your ])enuission. 
Sir, I would read what I .said in Fehruary, 1938, just tAvo years ago: — ■ 

“One of my suggestions is about a very trifling matter, and it 
would he very easy to give etfect to it. T desire that a latrine be pro- 
vided in the District Judge’s Court building at Burdwan. ThifSi court 
building is one of the most magnifieeiit in the province. It is an 
architectural beauty and stands in splendid surroundings. It was 
erected at a huge cost, possibly 3 lakhs, in 1922, and the then Governor, 
Lord Lytton, i»ei'sonally went there <o open it. But T am sorry to say 
that up to this tiim; no latrine has been provided tlierein. The diffi- 
culty felt by lawyers and litigants can he better imagined than 
described. Jiawyors though we are, we also feel the call of Nature like 
other human beings. Hoav the members of the legal profession relieve 
themselves in this respect cannot be propt-rly described in parliamentary 
language. Well, all that I can say is that old and venerable trees 
standing upon the ground .since the days of the Permanent Settlement 
are being subjected to the grossest indignities by eminent lawyers and 
tenacious litigants w'ilh a degree of unconcern which have amazed many 
a passer-by. One of the moat eminent European counsel of Calcutta, 
ail ex-Judge of the High Court, once Avent to Burdwan to conduct a 
case, and as a human being felt the urge of Nature. He searched for 
a suitable, place for his relief, but could not find any. His call being 
a call of Nature took precedence over all other calls, and he had to 
leave the court in a poor hackney carriage and drive a mile to the 
railway station, the nearest place where he could relieve himself!” 

Mfi PRESIDENT* Order, order. Is it nccessai'y to go into all 
these details? I think the matter has been stifficiontly brought to the 
notice of the House. 

Khan Bahadur M> NAZIRUDDIN AHMAD: 1 have only one sen- 
tence more to complete the quotation. 

“The famished horses which dragged the carriage ran a fierce race, 
and it is reported that he reached his destination just before it was too 
latel” 
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That was in 1938 and to-day we are in 1940, but nothing has been 
done to relieve the lawyers in tJds respect. From my personal experi- 
ence also, 1 can say that my own experience has not been happier than 
that of the senior Counsel and an ex-Judgo of the Calcutta High Court. 

Or. RAOHA KUMUO MOOKERJI: On a point of order, Sir. 
May I .suggest that the unedifying slatement to which avo are lieing 
treated might not find a place in the proceedings? 

Mr. PRESIDENT: Dt 'joands of Nature are not tr) he considered as 
unedify iug. 

Honourable memlxu's nin.-^t renieinher that the Finance Minister 
imist he given 45 minutes at least to rc])ly to the points raised, and I 
wish that the memliers .should conclude their sj)ee<-.hes as early as 
possible. 

Khan Bahadur M. NAZIRUDOIN AHMAD: Sir, the matter is 
very important from the |)oint of tlie pcojde of Hurd wan. Hut I will 
he short. 

Mr. PRESIDENT: Mas not the matter been sufficiently stressed? 

Khan Bahadur M. NAZIRUDDIN AHMAD: I believe so. I hope 
that the Fiiian(;e Minister would take j)ity on the lawyers and litigants 
of Hurdwan and do something tor them. A couple of thousand i'uj)ees 
will, I think, he enough for the purpose and this can be easily pro- 
vided. 

Rai Bahadur KESHAB CHANDRA BANERJEE: In rising to 
speak on the Hudget one has to bid good-bye to that spirit of optimism 
by which one was actuated at the inauguration of the new Constitu- 
tion in Ajvril, .1937, transferring to popular contnd the powers which 
were formerly exerci.sed l)y a hnreamnatic Government, The intro- 
duction of Provincial Autonomy), it was thought, would usher in a new 
era of pea<"e and progress and phu-e Bengal on the liigh road to ec-onomic 
prosperity which is so e.ssential for the successful administration of 
the province. Hut, Sir, the high hopes entertained by the people have 
been dashed to the ground. Thi.s i.s the third Hudget w'bich has been 
presented to us by tl»o Finance Minister, but w?< are sorely disappointed 
at the absence of any w'ell-(!onsidered loan for the amelioration of the 
condition of the people from the educational, sanitary and public 
health points of view'. It is like its two predecessors a political Budget 
bereft of foresight and statesmanship and aimed principally at serving 
the ends of party politics; but we cannot reasonably find fault with, 
the present Finance Minister, w’lio is more an object of sympathy than 
criticism for the fresh burden imposed upon him of nursing a posthu- 
mous child. 
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Sir, I had no intentiou of participating in the Budget discussion, 
but I find I should Ik? failing in my duty if I diil not draw the atten- 
tion of the Govei-niuent to a notable omission. I am referring to the 
B<?nga] Sanskrit Association. A Committee was appointed by Goveru- 
m(?nt ill their Resolution (Education Department Resolution) No. :185l- 
Edn., dated tfie 7th Derember, and in Xotifir?aiiou No. (51 — Educa- 

tion, dated the 0th .lanuary, 1987, to eiuiuire into and report upon — 

(1) the control and organisation of the Bengal Sanskrit Assom'a- 

tion, 

( 2 ) its jurisdiction, and 

(3) its e.\aniination sy.stem. 

The Committee after protracted deliberations .submitted their report 
on the yist Miirch, 198S. So it took iht? Committee nearly JO months 
to conclude their labours. It is now full two years that the report 
has been before the. Government, and yet the lion ’hie Minister in reply 
to a que.slion asked by iny friend Rai Bahadur Brojendra Mohan Moitra 
on the 3r<l danuaiy last staleil that the report was under the con- 
sideration of Government. I’lie jmblic demand tor the separation of 
the dual functions of (he I'riucipol of the Sanskrit College and the 
Secretary of the Bengal Sanskrit As.sociatiou still remains unfulfilled. 
Two year.s are about to elajwe and we are to wait in the fond hope that 
the long pending solieme will materialise in the near future. The 
recommendations of the Committee wliieb, it is understood, are of a 
varied nature, are calculated to improve the pi;es<?nt state of affairs 
considerably, Imt nnfortnnulely the Govenunent are .sitting light on 
them. The Commitlet? favoured separation as an immediate necessity 
to end the present imbroglio arising out of constant friction l>etween 
the Brahmin I'andits and the Secretary Dr. S. X. Das Gupta. 

The Enquii-y Committee were of opiuiou that the Bengal Sanskrit 
Association should be made an autonomous body with full t;ontrol over 
its income and expenditure and with powers to make its own rules and 
regulations within the framework of the Constitution. The additional 
cost to Goveruiueut for suck improvement cannot exceed Rs. 10,000 per 
annum. It is to he regretted that Government are indifferent in this 
vital matter and regard this paltry sum a.s too big for an important 
institution like the Sanskrit Association, which is in charge of 
Saushritic education in the province of Bengal. 

Sir, as the time at my disposal is limited, T shall not dilate furtlier 
'on this matter, but I hope that the Hou’ble the Finance Minister will 
make the necessary' provision in the Supplementary Budget, and convey 
to the Minister in charge of the Education Department the earnest 
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desire of the Hindu members of this House to give effect to the same 
from the Ist April, 1940, and thereby show that he is not indifferent 
to Hindu education and culture. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: Mr. President, Sir, may 
I offer to those honourable members of the House who, have tendered 
to me their sympathy, my deepest gra+itude? I am grateful to them 
indeed for their very kind woids. 

Eegarding the Budget itself. Sir, I appreciate the sentiments of 
congratulation from one section of the House and commiseration from 
another section and perliaps, I may make bold to say that no one in 
this House has lieen a severer critic of the Budget than myself. The 
fluaocial picture which I have placed before the House is most dis- 
appointing and it is impossible for any (}ovt>muu^ut to ftilfil its obliga- 
tions to the people of this province with the finances in the state in 
which the Bengal finances are at present. I will dilati> «)u this a little 
bit later. 

Sir, but may I deprecate the attitude which is adopted by some 
honourable members that Budget discussion on the floor of this House 
is of little value because they have not the power <o vole on the various 
items f On the other hand. Sir. I feel that the discussions on the floor 
of this House are more valuable on that very account becaiise, without 
the power to vote on the various items, they are more apt to offer con- 
structive suggestions to (iovenuiicut than merely destructive criticism. 
And in this. Sir, I have been especially fortunate because m,any sugges- 
tions have flowed from various parts of the House which we value and 
which will be separately examined by the department. 

Sir, the main deficiency of the Budget happens to be the impoverish- 
ment of the province’s finances. It is no use criticising Government 
and saying that there is no well-planned policy in regard to Education 
or Sanitation or Public Health or Irrigation or any other items, when 
there is no money to back up that policy with. We Inive all our plans 
and we are all seething with plans. The plans have been examined 
and are in the archive.s of the Sec'retariat. But what is the use of those 
plans when we have not got the money to pul them through? We have 
somehow or other to carry on, and T claim, Sir, that we have carried 
on fairly well with the means at our disposal. May I i)oint out, Sir, 
that when we came into office, every single department of Government 
was impoverished, particularly the nation-building departments? 
For years all the work had been held up. For years there had been 
cheeseparing. For years attempts had been made to retrench, which 
honourable members have not apparently realized when they call upon 
this Government to retrench further. We had in the Cabinet one of 
the most careful members that it has been the good fortune of Bengal 
id have, one of the most careful of Finance Memlwis, who was dver 
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watcLful of wasteful expenditure and was most anxious within the- 
powers and the limits of the Constitution to curtail expenditure. I 
refer to Sir John Woodhead who, for some time, was the Governor of 
this province. And if honourable members had access to the various- 
files whith he started in order to find out the avenue of rcdrcnchment,. 
they would lie amazed at the pains that he look in order to curtail 
expenditure. 

Sir, the expenditure on General Adininistraliou may seem to be a 
very larffe slice of the revenue.s of tlie province. It is true that it is ai 
very large slice, but it is not a disproportionate slice, if wo on the one . 
hand consider that the revenues of the province are much les^ than 
what they ought to be and on tlie other that we have got to administer 
an area and a population much greater than in. any other part of India. 
In these circumstances, it is necessai-y that the co.st of General Adminis- 
tration must bear a liigher proportion in this province than in. any 
other. 

Mr. RANAJIT PAL CHOUDHURY: Overhead charges should be 
smaller. 

The Hon’ble Mr. H. S. SUHRAWARDY: 1 would like once more tn 
point out to thi.s House that wc have spared no pains whatsoever in 
the direction of retreueliment. Khan liahadur Abdul Karim spoke of 
an episode in which a jubilant niuusif liad a])peared in the pre-Ueform 
days and exclaimed that his pay had suddenly been doubled, if not 
more and said that the increase in the administrative costs had gone 
up- — had been deliberately put up by a Governiiumt that on the one hand 
hud given llcforms to the people and on tlie other treated its servants 
too Avcdl. 

Now, Sir, even though I have not compared the figures now exist- 
ing with the figures of pre-Beform days, we have compared the pay of 
the officials in Bengal with the officials in other parts of Liulia, and I 
believe that it will come as a surprise to the honourable members of 
this Hou.se to learn that our officers compare most unfavourably in their 
emoluments and in their prospects with the officers in other provinces. 
In spite of that, we have revised the swiles of pay and are constantly 
revising the scales of pay downwards with the result that annually 
there is some retrenchment. Now, Sir, the Khan Bahadur fm-ther 
stated that there ought to be a Retrenchment Oommittee because he was 
unable, if I may say so, to follow, to criticise, or to appraise the White 
Paper produced by the Retrenchment Officer. In order that there may 
be a Retrenchment Oommittee appointed by Government, that is most 
anxious to retrench and is taking all possible .steps to do so, may I say 
that a better case, than a mere general desire, a mere general call for 
'Te^wnchment, should be made out. I should be most happy if the- 
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liononrable Khun Bahadur and other members of this House were to 
plane eonstructivo suggestions l>eforo this House or before the Finance 
Depariineiit or before (Tovorninent regarding retrenchment in certain 
^lireotions, namely, how tlieie should be relrenchineut, in what manner 
there should be retreuehnumt. Until that is done, Sir, I am afraid 
that a Relrenehnient (Joniinittee groping in the dark will merely add 
iinother l)ur(len to tlie finances of the province. 

Sir, Dr. Mookerji, louched the pulse of the real condition of our 
finaiuial stringency. There can he no question, Sir, that we have 
been badly dealt with even by the Otto Niemeyer Award. If we meet 
— and I suppose l)r. Mookerji has also nud — members of the I<egis1a- 
tures of other provinces, — wdien we nieei the officials of the Govern- 
nieni of India and of oilier provinces, we, wlio labour under this great 
financial handicap, are surprised to find that tliese officials are jealous 
of what they <*all the prosperity’ of Bengal. I have not yet been able 
io understand, if f may say so, the mcntalily of other parts of India, 
who grudge to Bengal even the small iota of justice which has been 
meted out to it. When wc compare, as Dr. Mookerji has compared — 
w’e are familiar witJi those figures — the area ami population of Bengal 
mid the iricojiie that we liave, with the area ami population of other 
pro vinces }uul Ui« iiicoiuo whidi llu»se provinccss have, wt* fiml that it 
is impossible to develop further unless we have a larger income. Now, 
how are we to have this larger iniuuney' It can only he in two ways, 
oither l)y loans or by taxation. 

Dr. RADHA KUMUD MOOKERJI: By fighting with the Govern- 
ment of India. 

The Hon’ble Mr. H. S. SUHRAWARDY: Gf course, we are going 
to fight and we an; (rontinning to fight. 

Ilonourahle members may he aware (hat at present the Otto 
Niemeyor Award itself is going to he modified. What will be the 
offect of that modification is not yet apparent. But ap^vrt from the 
validity of our contention that we ought to have some share in the 
increased income of the railways, I think we win legitimately claim 
that, so far as tlie jute expoit ■duty is concerned, it .should be wholly 
ours or at any rate distributed amongst the jute-growing provinces. 
(Mr. Uanajit P.al Cturtdhuht: “Hear! bear!’’), and that we .should 
get a larger share in the proportion of income-tax. Sir, these are 
matters with regard to which there can ibe no difference of opinion 
between the Government and the public, because actually we are starved. 
One of the rea.sous why I stressed that point so much in my Budget 
speech, which has raised some controversies on the extent of the 
-gloominess of the picture which I have painted, is to 'bring home to a,ll 
those concerned that the finances of this province are in a very 
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state, — aometliing which others do not appreciate. Is it possible for any 
Govennneiit to cany on drawinj^ contimiovisly on iis closino- Inlances? 
Is it possible for any Goverinnenl to function if its closinsi* balance is 
only ]{s. 24 lakhs above the inininniin Avliich it most kee]i. We must 
have m<n‘o money, and we must taj) our resources, (Vrlai^ily, all of ns 
feel a^4*p:rievod*al the manner in wbicb llenmal has always been trealed 
in th<^ fiiiarim'al settlomeiiis, and I think that all of us beiii;^* of the 
same mind, our representations may perhaps carry some wei^lit. 

May I, however, in proceeding* point out exacily what wc have done 
Avith the increased incouie ilial has fn'cn lieslo\v<‘d on this ])i'ovinct^ under 
the Otto Niemeyer Award, and why lhal income has jiever Ibeen .sufficient 
for us to take up any large scale .sclieiiies? Eor iiistaiicc, we hear from 
all parts of the House of the demand that we should introduce free 
and (‘omjnilsory jn-imary education. This recfuires a recurring expendi- 
ture whicfi is put down ditbvrently as from Its. ;j to o (ror(vs. Where 
is this money to come from? Wc have had uicndy an increase of 
it.s. S8 lakhs, that is to say tl)c‘ ditbucnce !)(‘twccn the pre-l{eform 
expenditure ;uul the j)res(*nl r'Xp**nditun'. We havc» hail only Us. 8S 
lakhs to distribui(‘ amongst all these various mitiou-biiilding heads. 
Suppose, We Avaiit to take n]> the sfdieme of water-supply, and try to 
solvi' tlie entire watcr-supi)ly problmn of the province at otici stroke. 
Rs. 88 lakhs Nvill not do it. If we want to introdme in the real in of 
medical and piilblic healtli, rural health unils, iis. 88 lakhs will not do 
it. All these are big sidiemc's and for tliat we must have money. As 
I pointed out a little Int earlier ibat when Ave came into otlice every 
single department Ava.s starves! and tbe expenditure in ex^ery depart- 
ment bad to be cut down to tbe niinliuum ami the adminisliation was 
being merely earried on. The money at oin* disposal has just been 
Bufticieni to .some extent for revitalising the departments. The figures 
showing what we have done and how Ave liave prepared a jiro])er jiuu])- 
ing ground from Avhicb to take up bigger s**he.mes will make this 
apparent to the bonourable members of this House. 

Tlie total revenue receipts in 193G-f‘{7 Avere R.s. 12 lakhs 14 thousand. 
This includes, of course, the money Avhicli Ave had to borrow' or which 
we had to draw upon from the (Tuveniinent of India in order to meet our 
deficit. This year yvo. have budgeted for Rs, 13 crore.s !)7 lakhs. Thi.s 
includes (58 lakbs as adaptation rcceijHs. Therefore the actual income 
that we have budgeted for is Rs. 13*29 lakbs. We thus see that we have 
Rs. 1*15 lakliB more than the 1936-37 Budget. Before the Otto 
Nietneyer Award, the Government had to pay to the Central Govern- 
ment Rs. 33 lakhs in interest which has been wdped out. Therefore, 
VTft have Rs, 1*48 lakbs in excc.ss. Now out of this, aa^o have to deduct 
Its, 15 lakhs as the cost of Reforms. It goes for the expenditure of 
this House and of the Bengal Legislative Asseralbly. That leaves 
Rs. 1'13 lakhs. We have to deduct from that the increased expenditure 
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on the road development account for which there iy another fund and 
that is Rs. 16 lakhs and Rs. 7 lakhs under extraordinary receipts which 
represent the recoveries of war charf^es; monies which we have spent and 
which we will get hack from the Government of India. Leaving I'lO 
lakhs from which we deduct the pen.siouary charges of Rs. 22 lakhs 
which is an unavoidable expenditure, we have a balance of Rs. 88 
lakhs. Let us see where this money has gone. It has not gone to 
General Administration as the honourable members think. The apparent 
increase in General Administration is due to the. fact that the cost of 
various nation-building d(!partnients are debited under that head and 
the sum of Rs. 8 lakhs which is set apart for rural reconstruction is 
also under that head. 

Now, Sir, nio.st of that inci'eased revenue of ours has gone to the 
department of Education which is responsible for the increase of 
Rs. 35*18 thousand, this year over the 1936-37 expenditure. That 
represents albout 40 per (;ont. of the increase. Now, what would you 
say? Would you say that wc should not spend this money on educa- 
tion, and .should continue to spend according to the previous scale? 
We are .spending about Rs. 3*72 thousaiul for training teachers for 
primary schools. Wc have increased the grant to non-Government 
madrassahs; that accounts for Rs. 1*70 thousand. Us. 2*48 thousand 
represents additional provision tor scholarships. Then, (here are tho 
recurring and non-recurring grants of 1 lakh 50 thousands and 1 lakh 
75,000 re8i)e(;tively given for youtli welfare which is doing so much 
good work and which, we hope, will he returned to the nation a hundred- 
fold. For improvement of primary education, we have allotted R.s. 5 
lakhs. This is con.sidercd Iby some to il)e too little. Perhap.s it Is. 
Where I am talking of Rs. 3 to 5 crores, Rs. 5 lakh.s is nothing, but 
where are yoxi going to get the money? 

Dr. RADHA KUMUD MOOKERJI: You have got to borrow. 

The Hoifble Mr. H. 8. 8UHRAWARDY: Vfo can hardly borrow 
for a department from which there is no return. 

A loan really ought to be taken by Government for expenditure on 
those departments from wliich there is a return and from which you 
can provide a sinking fund. For instance, loans for Irrigation pur- 
poses or for schemes under the Development Act or for loans to agri- 
culturists and so on may he floated. That would certainly relieve some 
money which may he spent on other departments which are spending 
departments. I am prepared to say this, that this sum of Rs. 5 lakhs 
which has been given this year in the Budget may be considered to be 
a token amount. It depends upon the amount that we can actually 
spend, depends on the schemes and the requirements of those districts 
lyhere the scheme will come into operation. It is not for me eithor to 
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agree or to disagree with tlie suggestion thrown out by Khan Bahadur 
Soiyed Muazzainuddin Ilossain to the effect that we should go in for a 
more modest stdieme for primary education. That is a matter for the 
Education Department, hut ao long as I am in charge of the finances of 
the province, I would wehsome any such scheme which is likely to 
lighten the buiyleu of expoiditure. 

Rai Sahib INDU BHU8AN BARKER: For youth welfare 
Its. 1,15,0<J0 w’as given last yeai 

The Hoifbie Mr. H. S. SUHRAWARDY: Yes. There wa.s a non- 
recurring grant-in-aid of Us. 1,75.000. This year there is a recurring 
grant cf Its. 1,50,000, hut there is no non-recurring grant. 

Then, there are grants-in-iiid for non-Govei*nment secondary scIhxjIs 
for boys — Its. ] lakli. There are also grauts-in-aid for iion-Governiuent 
secondary schools for girls — Its. 1 lakh, and also for primary schools 
for girls — Its. 58,000. There is a recurring expenditure on the Lady 
BralKmrne College of Its. 1 lakh. Then there have been grants made 
to various institufi<ins which are in need of Government patronage like 
»St. Xaxier’.s College, the Uurdwaii Itaj ('ollege, the Dacca University 
and the Karatia (Jollege, 

The next large item wdiich has taken a very large slice of this 
increase is Debt Conciliation which is shown under General Adminis- 
tion. There is an increase of Us. 22 lakhs. Some honourable gentle- 
men said that Debt Conciliation has done no good to the people of the 
province. I most emphatically join issue with him nixm the imint. 
We have atiejided hundreds of meetings and tho.se meetings have 
been attended Ihy thousands and tens of thousands of persons. I am 
referring to the village meetings where the rural population liad 
congregated and from no part or corner of such a congregation has 
this opinion llieen ever voiced. On the other hand, the poor 
people of this jirovince are deopl3' grateful to Government for the 
work of this department and there'is a cry from those parts where 
the boards have not been established tliat these hoards should soon be 
estalblished there. When we came into office, we were overwhelmed 
■with petitions from all i)art8 of Bengal for the establishment of hoards 
and we had to establish special boards in suhdivisional towns for the 
purpose of receiving the petitions and, Sir, we shall continue introduc- 
ing these boards until the position of the j>oor agricultTirists is consoli- 
dated and they can stand once more on their feet nnbnrdened with 
debt. It is said that debt conciliation has been responsible for the 
drying up of rural credit. To what extent it is responsible or not is a 
difficult matter to assess because, Sir, rural credit, so far as I remember 
about the economic condition of this province, had' dried tip even before 
the Debt Goneiliation Boards were established. It was drying up from 
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the time the depressiou started, viz., from 1929, and if to-day the 
mahajans are not prepared to lend money, it is not on account of the 
Debt Conciliation 

Mr. LALIT CHANDRA DAS: It is exactly the case. 

The Hofl’ble Mr. H. S. 8UHRAWARDY: Perhaps the honourable 
member does not know or iwssibly he himself is a big lender! I am 
talking of the small loans to petty agriculturists and those loans up to 
Rs. 50 have been excluded from the purview of Debt Co>nciliatiou 
Boards, and they can be advanced by the lender to the agriculturist 
with every hope of the money being returned. This sum still 

Mr. LALIT CHANDRA DAS: Have you set up any jnaehiuory 
for the realisation of thcvse loans? 

The Hon’Me Mr. H. S. SUHRAWARDY: I need not here worry 
about all those things. We have got the machinery i>£ the c-ertiticate 
IJi'ocedure, and there is the moral pressure as well. It is possible, Sir, 
that Debt Conciliation has been in.strunieutal in drying ui> that i)art 
of the rural cre<lit for which the big mahajans w’ere resiKJtisible. In 
contrast to this, it has (conferred untold benefit on the people of this 
province. 

Rai Sahib INDU BHUSAN BARKER: On a ptunt of information. 
Sir. Is it a fact that loans taken after the 1st January, 1940, will not 
come within the purview of the Debt Settlement Boards 

The Hon’ble Mr. H. S. SUHRAWARDY: Why .should that be? 
1 am not aware of it. Probably the honourable member is referring to 
the five-year period. The Act, so far as I remember, states that loans 
contracted five years after the eshUdisbment of a Debt Settlement Boaid 
in any particular part will be outside the purview of that particnlai 
Debt Settlement Board ; it does not refer to loa.n.s contracted five years 
after the Act came into oiHsration. 

Sir, tbe third item w'hich has taken a considerable sum of money is 
Public Health where there is an increase of 13 lakhs and 79 thousand. 
We have given additional grant for sewerage, and drainage schemes of 
one lakh. The quinine gi'ant has been increased from 2 lakhs 60 
thousand to 3 lakhs 60 thousand and now to 5 lakhs. The grant to 
rural watejvsupply has also been increased from. 24 lakhs to 7J lakhs 
and this, I hope, has conferred and will confer some real benefit oh 
the people. There is also the grant for anti-malarial schemes. Somo 
honourable members have stated that the money allotted, for ania-^ 
malarial schemes has not been spent. It is true in ^ some measure, hui 
then Government, can hardly be blamed for it because these mone^: 
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were expected to be spent on schemes formulated by the local institu- 
tions, I mean the District Boards, Ijocal Boards, etc., with the help 
of Government, and we propose to continue to provide for this, becau.se 
we think that small schemes taken up all over the province will be of 
great benetit to the localities, and we want to have money in our 
Budget in ord^r to unset any requireuionts that may Ise pvit forward. 
Thenllural Public Health units accounts for lis. 1,50,IM)0 and Maternity 
and Child Welfai-o Centies for Its. 2,50,000. 

Then, Sir, in the Medical Department we have increased the scholar- 
ships for Muslim siudonis by Its. 00,0011 recurring, and for the 
Scheduled Castes by Its. 17,000 recurring. Subsidies to dispensaries 
account for Its. 40, (MK). Grants to the Jadavpur Tuberculosis 
Hospital account for Its. 10,000 recurring, but au honourable member 
has said that this is not sulficienl. We are most anxious that this- 
useftil institution should continue to receive the patronage of Govern- 
ment as well as of the ixmple of the province. It is a must deserving 
institution and we do hope, Sir, that if honouiuble members fe<;l that 
this institution rei£uire.s the continued jKitrouage of this Government 
they, too, will u.se all their influence with the public of this province to 
fill its coffers. We have also given this year a non-recurring grant to 
the Judavpnr Tulwrculosis Hospital of Its. 1,. ‘16, 000. Three lu.khs has 
been granted for the improvement of sadar hospitals and .siibdivisional 
ho.spitals. This, 1 think, di.s]>oses of, to some extent, the charge made 
by Begum Hamida Momin that no money had been spent on imifassal 
and suhdivisionul hospitals. May I further point out, Sir", that so far 
as tlie mufassal ami .subdivisioual hospitals are concerned, their 
expenses are partly met by lo(^al bodies, T mean the Municiinilities and 
the Di.scrict Boards, and consetpioutly so much money is not J’otiuired 
from (lovernment'r' 

Rai Sahib INDU BHU8AN SARKER: On a imint of informal ion. 
Sir, regarding the grant to the .Tadavpur Hospital. May I refer to 
pago 107 of the Budget 

Mr. PRESIDENT: Order, order. Yes, Mr. Suhrawsmly. 

The Hon'Ue Mr. H. S. SUHRAWARDY: I am certain. We have 
giyen the Jadavpur Tuberculo-sis Hospital Us. 10,000 recurring. We 
have given increased grants to the Calcutta IIo.spital Nurses’ Associa- 
tion of Es. 1,74,000, and Es. 2,50,000 to the Chittaranjan Seva Sadan,.. 
and Ra. 2,66,000 has been allotted to the I^ady Dufferin Victoria 
Hospital in the new Budget. There have similarly ht'cii increase 
under the heads Medical Es. 6,67,000, Agriculture Es. 6,01,000, Co- 
operation Es. 4,11,000, Industries Es. 4,70,000, Veterinary Es. 1,89,000, 
and in other spheres. These, Sir, are in the nation-ibuilding depart- 
ntents. 
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Now, Sir, this is the history of how we have spent the money, and 
I think that at the present moment wc are in a position to embark on 
larger schemes. 

Sir, I was unable to follow the remark of some honourable members 
such as Mr. Ilumayun Kabir, that there is no financial stringency in 
Bengal, because the x>rices of commodities have gone up 'and that there 
is an increase in industries. What has that got to do with the finances 
of the pro^'inoe, 1 am unable to follow, unless we take advantage of 
these by increased taxation? It only means that our loans will come 
back and hence, Sir, we have provided for the return of those loans. 
So, Sir, until we increase our income, I am afraid, T shall have to con- 
tinue to be pessimistic. 

Sir, there is one further general remark which I wish to make for 
the attention of the honourable members. I do hope that in their iniad.s 
they ■will make a clear-cut. difference between a capital grant and a 
recurring grant. Some criticism has been made against the capital 
grant that we have provided for the Bratachari, Movement. Sir, I do 
not wish here to dilate upon the excellences or otherwise of that move- 
ment. The grant which is provided is a lump grant, once and for all, 
to enable them to run a [)ermanent camp. I am hoping, T am visualiz- 
ing, Sir, that the camp to which teachers from all parts of Bengal -will 
•come for the purpose of training themselves and learning how to teach 
others, will also Ije useful as a rural reconstruction camp which these 
-teachers from the raufassil may he able to utilise, and we may, in our 
turn, be able to utilise their services for rural reconstruction work. 
That, of course, is a different thing, Sir. But suriwisingly enough, I 
hear members say that instead of giving it to the Bratachari Movement 
I should have allotted the amount for Primary Etlucation, or, instead 
of giving it to the Bratachari Movement it should have been allotted 
to Agriculture. .But moneys 8j>ent on these two departments are of a 
recurring nature. I do submit, Sir, that there is no ixirallel between 
the one and the other. Non-recurring items cannot he compared with 
recurring expenditure. 

Now, Sir, it has been said that no money has been granted to the 
Viswa Bharati. May I, Sir, refer the honourable members to, I think, 
page 282 of the Budget, where you will find that Rs. 25,000 has been 
allotted this year also for the Viswa BharaU and perhaps I may inform 
the honourable members that the last year’s grant has since been 
released by the Etlucation Department. I hope, Sir, that the grievance 
of those honourable members has disappeared. 

Or. RAOHA KUMUD MOOKERJI: Is it to be a recurring grant?. 

The Hon’Me Mr. H. 8. SUHRAWARDY; This year it has been 
allotted. Whether it will be paid or not, I can’t say- It all depends 
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the will of tlie Legislature. I do not wish to voice iny own 
opinion in this respect wlii(di may be against tin* will of the Legislsu 
tine. But so far as (iovorninent are oon(;eine<l, we have made this 
pnivision and if we at any time make a recurring grant, that will depend 
very much uj>on any enquiry which (Toveninieut may make as regards 

the inanner in which this anunnit is to ho s[H.*nt. 

• 

Similarly, Sir, there are so many items to which I could have refer- 
red. But, Sir, I come to the uiodevst — some may c«>nsider it immodest — 
proposal of Khan Bahadur Naziruddin Ahmad that Its. ‘.3,000 should he 
provided tor a latrine in the Burdwaii (^)Tleciorate. We have got groat 
jogard foi th(‘ Khan Bahadur who has paid a very great compliment to 
the Budget hy asking only for such a small item, mid I wish to utilise 
his demand as a peg to hang my remarks u|>on. Whether it is Its. ‘2, (MM) 
or Tfs. 20,000 or Its. 50,000 it does not ile|)eml upon the generosity 
of the tfovernment or of the Kiname De]>artmeni, hut on the urgency 
of the schemes. I claim. Sir, that every single sum of money tliat 
we prnviile in (he Budget is allotted after very great .scrutiny and 
aft(M' we are satisfied that then* is a pro])ei‘ scheme or that it is going 
to beneJil the pjovince as a wdnde. Although the ainoimt of Hs. 2,000 
for a latrine in the Bunhvan (Jollectorate may appear to be a very small 
sum, I don'l think (lovernment will at all he rlisixised to do grant it 
unless ihi» honourahle inemher can make out a very satisfaetory case. 

Sir, before 1 sit dowui I do wisli to refer to an item in which 1 
personally am deeply interested, namely, llie problem of rural credit 
the necessity for wliu h has been voiced from various parts of the House. 
There are pnilagonists of various theories regarding rural credit. 
Bural cj'edit, T may say, is of various kinds. There is the long-term 
rural credit wlu<*li is provided by the l^and Mortgage Banks established 
by Government, or by Joint Stock ComjK^nies or by banks in general. 
Then there is the short-term rural credit. Now for these there are the 
co-oiieiative .societie.s. At any rate,, Sir, the new policy of the (Co- 
operative Societies is to lend money on short-term (M-edit. But what 
will happen to iho.se persons who have not come within the jurisdic- 
tion of a Co-operative Soebdy 5^ Khan Bahadur Muazzamuddin Hosairi 
Bays that Co-o|K‘rative Societies should be abolished as the debtor has 
to pay a larger sum as interest than if Government directly paid the 
money to the agrumltiirisi without the intervention of the Provimuol 
and the Central Banks and the primary Societies. And tlien again, 
Sir, where there are no Co-oi>erative Societies, Government ought to 
come to the rescue of the agriculturists. Now^ Sir, this raises a very 
important issue as to whether Government should displace all rural 
credit iiisfitutions such as the mahajans, the Co-operative Societies, 
the Banks, which it should l>e our policy to encourage, or whether 
Government should regulate these. Now, vSir, I am not satisfied that 
if Government took upon itself the burden of advancing money to the 
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agncultumtR,. it would be a yatisfactory solution of the problem, ajiart 
fi'oin the question whether Government ought to take it up or not. 
This is ii question which retiuires grave examination. Sir, I do hope 
tbut ill the course of this 3 'ear we may he able to place before the Legis- 
lature some schemes regarding rural credit. But it is a question which 
cannot be decided merely on theory or on first impressions. This is 
a question which requires tlio consideration, 1 believe, of experts in this 
line and if we ever take it up seriously, it can only be done if w'e get 
the benefit of expert opinion in this coirectiou. 

The Khan Bahadur in giving his constructive suggestions went one 
step further than we liave ever dreamt of going, namely, that he wishes to 
saddle the Government with the cost of niuiuleuiuice of the water- 
supply of the province. He desires that Goverumont should not only 
solve the jirohlem of th»> water-supply of tlie province with its own 
money and that the local bodies like the District Board, Local Boards 
and the Union Boards should be relieved of that resimnsihility ; hat 
also that Government should take upon itself the burden of inaiiitain- 
ing it by means of an Insurance Fund or a klaintenance h'uud to meet 
the recurring cost. This is a thing which 1 consider to be a deliberate 
shirking of the duties of the local bodies, if they wish to saddle even 
the cost of maintenaiK.’e of the water-supply scheme on (jovernmeut. 
1 hope, Sir, that we shall not hear any more of it. I think ii w’ill bo 
a very great step if Governinent can he induced to take the burden 
■of the capital expenditure for water-supjd.v, hut the cost of main- 
tenance on any account must be ou the ItMcal bodies. 

I have spoken about taxation, because I feel that without taxation 
we cannot advance. There arc variou.s schemes which I can place 
ibefore the House and which, as I have said, we Lave considered, but 
we see that it is no use talking about progress until we are able to 
increase our income. I desire to assure this House that Government 
will not go in for any scheme of taxation unless, fir.stly, we have the 
schemes upon w'hich to spend the immey raised and, st^condly,. the 
money that we will rjii.se by taxation will be spent on natiou-huilding 
ilepartmentB and for the furtherance of the prosi>erity of the province. 

At the sam<j time, I .should like to advise the honourable niemlbera 
that as a general rule, it is not po.ssible to allot monies derived from 
one particular head for specific items. As for instance, one honouraible 
member has suggesteil that money derived from the ,iut.e export duty 
ahnuld be set apart for Primary Education. I Ibeg to join issue with 
them, and ask them first to consider the financial position of the pixi- 
vincei How can that llie done? How can money' raised from one 
jiarticular .source he set ajuirt as long as the financial position of the 
province continues in this state. We have got a deficit of Us. 57 lakhs. 
We are getting something more than Ks. 2 crores from the jute exppri 
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4uty' allotted to this proviuce. If you ask us to set apart Bs. 2 crores 
for primary education, we have got to find this 2 crores fivni some 
•other source. Practically, we have come to this position that we 
cannot set apart any money which goes into the general pool, but so 
far as fresh taxation is concerned, 1 am prepared to say that we 
shall make every possible endeavour to see that the money is spent on 
prepared schemes and on uatiou-buildiug departments. ' 1 am certain 
also that the honourable members will not grudge it it it goes 
up to make up a deficit which has beeu brought about by additional 
expenditure on nation-building ile|>uitnieut.s. That is a ]M>mi which 
the honourable members .-jeem to lot-gel when they .say that taxation 
-ought not to be levied tor the pur{K)se of making up a deficit. Sup- 
jtose that wo do not spend money on those various items which we have 
.recommeudcd, there would be no deficit at alt. Only tliose depaituients 
would be starved. It would be a different matter if you coxild show 
that the deficit is due not to increased exepuditure on the uation- 
baildiug deinu-tments, but on increastal exj>euiUture in other directions. 
If 1 can show that the increased expenditure on the nutiun-buildiug 
departments is more tliau the deficit, then surely 1 would be entitled to 
wipe out the deficit by means of taxation. (A voiok: “(.'ut your 
coat according to your cloth”.) And how? The haud will fall heavily 
on the nation-building departments first. They cannot fall heavily 
on those deiuii-tiuents which are essential for the maintenance of (Jov- 
erument itself. Suppose we re<iuce the Police. You yourself will 
turn round and say that the number of Police is much less here than 
in other proviuws. (Cries of “No! no!”) It is less, and the cost 
is less per areti and per population in this province than in other pro- 
-vinces. 

Dr. RADHA KUMUD MOOKERJI; Proviuciali.se the service. 


The Hon’Me Mr. H, S. SUHRAWARDY: Can you do it within the 
ambit of the Constitution as it exists? It is no use saying cut down 
the pay of the Indian Civil Service or provincialise the service. We 
have got to meet our expenditure within our limits. When we esiu 
transcend it, the better for ua. Then money that will be released will 
be spent on development of those de}>artinent8 or may be s[>ent in releas- 
ing taxtion, but until that time comes, we have got to carry on with 
the revenue income that we have under the scheme of the Govei-nineut 
■of India Act and with fhose limitations that have been imposed upon 

Before I sit down, I desire to cxj)ress my deej) appreciutiun of the 
apeeches delivered by the honourable members and the constructive 
criticisms by which Ihey have benefited us. 
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Mr. PRESIDENT: The CouucJl stands adjourned till 3-15 p.nu 
on Thursday, the 2f)tfa If'ehruary, 1940. 

Adjournment. 

The Council Uien adjourned till 2-15 p.m. on Thursday, the 29th 
Fehmary, 1940. 
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Members absent. 

The following members were absent from the meeting held on the 
27th February, 1940: — 

(1) Mr. Nur Ahmed. 

(2) Dr. Arabinda Barua. 

(3) Mr. Moazzemali Chowdhury. 

(4) Mr. Humayun Reza Chowdhury. 

(5) Mr. Eamini Eumar Dutta. 

(6) Eban Bahadur S. Fazal Ellahi. 

(7) Nawabzada Kamruddin Haider. 

(8) Mr. Mohamed Hossain. 

(9) Khan Bahadur Syed Muhammad Ghaziul Hoq. 

(10) Khan Bahadiir Maulvi Muhammad Ibrahim. 

(11) Maulana Muhammad Akram Khan. 

(12) Mr. n. G. G. MacKay. 

(13) Rai Bahadur Satis Chandra Mukherji, 

(.14) Khan Bahadur Ataur Rahman. 

(15) Mr. J. B. Ross. 

(16) Mr, Sachindra Narayan Sanyal. 

(17) Mr. W. F. Scott-Kerr. 

(18) Khan Bahadur M. Shamsn/zuha. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


(Vjl'mcii, jDot ill llie Lcgislutivo Chamber of llii' Legislative 
Buildings, Calcutta, on Thursday, the 29th February, 1940, at 2-15 
p.m. being the»sev«utli day of the First Session, pursuant to section 
62(^) (a) of the (loverunient of India AH, 1905. 

Mr. Fresidcnl (the Ifon'ble Mr. Satvknojia Chatsmira Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Education cess. 

37. Mr. RANAJIT PAL CHOUDHURY: Is the Hon'ble 

Minister iu charge of ili(‘ Ediu alion l)e|>artiuent aivaie that the iiniHisi- 
tion of the eduiation cess has been ojiorating haishly on the people in 
general in the eiMintiysiile where it is being levied'' 

(5) Is ihe (Toveriimeni fiirtlier aware that the frequeni failure of 
crops on account ot Hood and other natural causes are accentuating the 
hardships of (he people to i»ay the tax? 

(c) Does the Ilon’lile Minister propose to suspend the realisation 
of this cess in districts where economic distres.s prevails? 

((/) If not, why lud? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): («) and {h) Xo. 

(f) and (d) In the districts iu which education ce.ss is at present 
being realised, no sutlicient economic distress is pi-itvalent to justify the 
suspension of ce.ss, but District Magistrates Lave been given discretion 
to grant remission in individual ca.se8 on account of hardship. 

Mr. RANAJIT PAL CHOUDHURY: When such a large amount 
of agriiHiltural and other loans had’ to be advanced to help the agricul- 
turists, do not Government think that that is a snflicient ground tor 
declaring that there is economic distress? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, as I have submitted, 
the districts in whiidi the cess is being reali.sed are not the districts in 
which there is distress. For the information of the House, I may 
mentinu that the districts whei'c cess is at present being realised are 
eight. They are — Myniensingh, Dacca, Noakhali, Chittagong, 
Tippera, Jalpaiguri, the 24-Farganas, and Faridpur. 

18 
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Miss Kalpana Datta^ 

38. Mr. LALIT CHANDRA DAS: {fi) Will the Hoti’hle Miui^ter 
in charge ol' the Home JlepiutjiUMit he pleased to state whether it is a 
fact that (rtje of ilic ftroinuhs on vvhit-h Mi.ss Kalpana Datta, a prisoner 
in the (’hiltagong Armoury Raid Case, was .set at liherty, was th.at .she 
should he allowed to proseeiite her .siiidies, if she so desired 'f 

(b) Is it a fact that (he said Miss Kalpana Datta wanted to be 
admitted into the Chittagong College hut that she was refused admis- 
sion y 

{<:) Doe.s the (Tovcrntmml [)roiM)se to take steiw to enalde her to get 
adiiiitied into the (.’hillagong College, for pro.secnting further studies? 

(r/) Did Miss Kalpana Datta |»elition the Government for a. com- 
passionate allowaiiee i)f Rs. 40 per men.seni tor pro, scenting further 
Studies ill view ot the fact that her father ix out of employment and she 
is now in jionury ? 

(e) Does the (Tovernmeni propose to giant her a reasonahlc allow- 
ance to help her to hecoine a uxefiil citizen ? If not. why not r 

The Hon’bie Mr. A. K. FAZLUL HUQ (on behalf of the Hon’ble 
Khwaja Sir Nazimuddin) : Steps are 1»eing taken to proemv tlie infor- 
mation, which, r regret to say, i.x not yet read> . 

Mr. LALIT CHANDRA DAS: May I eminire. Sir, when these 
stejts are likely to Ite complete? 

The Hon’ble Mr. A. K. FAZLUL HUQ: I'hat is more that I can 
.say. ,1 am trying to expediti* matters. 

Mr. LALIT CHANDRA DAS: Can we expect the answer in the 
next ses.sioii ? 

The Hon’ble Mr. A. K. FAZLUL HUQ: That I cannot guarantee 


Hostel for Hindu students of the Chittagong College. 

39. Mr, LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Education Department Iw pleased to state the total 
number of studeiit.s at ]>re.sent in the Chittagong College? Of them, 
how many are Hindus and how many Muhanimadan.s? 

(b) Is there any Moslem students’ hostel .tor accommodation of the 
college Moslem students? If .so, how many are accommodated in that 
hostel ? 
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(6*) 01 lliiidu filudonts studying in the (liltlagoiig College, how 
many are living wilh their parents or other guardians, and how many 
are living in mosses y 

(d) is then' any hostel utUudied to the eollego for the lliudn stu- 
dents studying jn that (college? 

(e) Is the (Toverniuent aware that jmblic oi>iiuon in Chittagong has 
been insistently demanding a hostel for accommodation f>f Hindu 
college sliulents of the Chittagong College? 

if) there any fc^nch college hostel for the IHndn .viudi^nts in the 
town of ('hittagong? If so, what has become of it? 

{tj) Does (lie Government jn-opose to )>rovide accommodation for the 
Hindu college students of the (.’hittagong College in a hostel sufficient 
to accommodate them? If not, why not? 

Th© HOfl’blO Mr. A. K. FAZLUL HUQs Steps are being taken to 
collect the information, which I rogr<‘t to say is not yet roadv. 

Mr. LALIT CHANDRA DAS. Will the Iloicblo Minister be 
pleased tf> give us an idea ul. tlie ajijiroximaie time witlrin winch it is 
Iikel> tliat tin* ans\>er will be available? 

The Hon^blc Mr. A. K. FAZLUL HUQs Sir, the collociion of 
information is done by many agencies and it is impossible to give 
anything like a lime-limit, hut I can say this much that 1 shall try to 
give the infornialion during (liis session. 

Supplementary Statement of Expenditure for 1939-40. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, 1 heg to present 
the Supplementary Statement of Expenditure for t]>e current year. 
May I make a few comments in this conueotion, Sir? 

Mr. PRESIDENTS Yes. 

The Hon’ble Mr. H. S. SUHRAWARDY; The t(»tal covered by 
the estimate is lis. 2\ lakhs 17 thotisand and is distributed among 
thirteen grants. Two of these grants call for individual mention. 
Grant Nt). ?lt) covers a sum of Its. “1,88,000 on account of tharge.s in 
«^oiine<d.ion with the War. The.se charges are expected to be recovered 
next year troin the Government of hidui. Grant No. *‘14 comprises a 
sum of Its. 0,00, 000. 'riiis demand has been necessitated by the fact 
that the mone> required iov lute liegistration is being advanced in 
instalments to the Director of l^aiid Records and Surveys. The 
advances wul) he ultimately adjusted against actual disbursement 
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iinfler “40 — Afrriculturo^* the tyrant of Us. 7,15,000, voted for 

the puriK>se in December last. The demand does not, therefoie, repre- 
sent new expenditure and is merely an account iuc* adjuslTueni which 
requiwis the vote of this J^egislature. The reasons for additional 
demand and appro])riations umler other heads have been set forth in 
the explanatory memoranda and will he ^:i■one into more fully by the 
Him’ble Ministers in charge when these estimates come under debate. 


The Bengal Finance (Amendment) Bill, 1940, as passed by thd 

Assembly. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I beg to move that 
the Bengal Finance (Amendnmnt) Bill, 1040, as passed by the 
Assembly on the J5th February, 1040, be taken into consideration. 

Mr. PRESIDENT: Mot ion moved: that the Bengal Finance 
(Aniendnient ) Bill, 1040, as inissi'd by the A'-isemhly, be taken into 
consideration. 

Mr. RANAJIT PAL GHOUDHURY: Sir, the Bill seeks only to 
repeal the amendment nunh* hy this House on the 1.1 th Ma\ . lOdO, to 
the Bengal Finance Bill, then umler cojisideration. 

The Minister in charge in moving for the considerati(»n of the 
present Bill in the other House dealt not with the merits or deiuerits 
of the pi'oposjil Cioilained in the Bill, hut only divsciissed the right of 
this Council to make amendiuent.s in regard to Moiiey Bills. 

As far as I am aware, some members in anotluu* ]dace have raised 
the question, of the right of this .House as regards Money Bills. 

Sir, “Money Bill" is an elastic term used hy constit uticmalists in 
England. Ueally, Money Bills mean taxation proptJsals and not Bills 
in wdiich merely a refermice lo money is made. Besides, the altera- 
tions that thi.s House made did not affect the taxation proposals at all, 
but OTil\ curtailed tlie ])owers of the Executive and enlarged the pow'ers 
of the l/i!gislature. 

The House of Commons in England and the Lower House here do 
not stand on equal footing as the powers of the House of Commons 
have been attained by struggles vvitli the King and. his peoplo since 
the days of the MagiuA ('arta and not by any written Constitution, 
whereas tlie Assembly here is a creature of the thrusted Constitution 
within whose four avails it is to function. 

liikew'isp, a comparison heUveen tlie House of Lords and this Council 
is erroneous in some respects. The House of Lords is a hereditary 
body cousisting of the richest classes, viz,, the nobles and' the peers. 
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and as such Cininol bp said to be tbe representatives of the masses, 
lienee Jio power has beeji given over taxation proposals, whereas the 
Council is an eleried body and, therefore, represents electors who are 
also tax-payers. 

Sir, the Council luis l)eeii given concurrent powers over all Hills, 
irrespective of whether ii Hill is a Money Bill or not. JTad the framers 
of the Constitution any ntlier intention, they would have precdudod 
the Council from considering all money matters, as has l)een <lono in 
the matter of voting on demands. 

J admit. Sir, that we should build up conventions, but they jnust. be 
healthy ones and within the four corners of the Constitution. 

Hut the method adopted in another quarter, in starling the 
con veil I ions by rejeeding all projiosals irrespective of merits, is not the 
spirit in sucdi mailers. Conventions can only be started by generating 
a feeling of mulual contidem-e between the iwo Houses. 

It is t(> be sim‘erely regretted that none of the Ministers raised a 
voice of |irf»tesi wlitui tlie p(»wers and piestige of Ifus Ilcuise W'as 
attempted to he curtailed or lowered. Was it bei'anse there i> no 
Minister troni this House y 

Sir, with rh<‘se few words. I iq)p(»se lliis auiemliug Hill. 

Dr. RADHA KUMUO MOOKERJI: Mr. President, Sir, 1 rise to 
oppose this motion tor taking into coiisideral ion of the Bengal Finanee 
(AmcndmfMit j Bill. J lake this measure as the culmination of a series 
of outrages that liavi* been perpetrated b.y the present Covernment on 
the ilignlty ami liberties of the Upper House. Only the other day, this 
House, 1 believe, x>J^ssiMl unaniimiusly an amendment which form the 
subject-matter ot this Bengal Finance ( x\inejidmen1 ) Bill. At 
that time, I think the spokesman of the (lovernmcnt liad every oppor- 
Uiiiity to discuss ilie amemlmeul tliat was before the Council, in all 
its bearings. But, on that ocaaision, in a sjiirit of sweet reasonahloness 
the Goveruiiient as well as their tidlowers agreed to jiass unanimously 
this anioTulment. UnfortuMately. juobably liie (lovernment found 
itself in a very bad company elsewhere, a company of reactionaries, a 
company of people who had no respect for the liberties of this Chambi^r. 
I thought that the ainendment that was passed in this House was a 
most inoffensive amemlnieiit which was necessary in the higher 
interests of the masses. Unfortunately, tliat attitude lias disappeared 
and here is an instance where party politics has probably 
reached its very highest limit. What on earth was the reason which 
made tin* Government in this House to go back uyinn a decision, which 
was unanimously reacln'd here by all ]>arties? We were then told 
that the amendment was very necessary in order to safeguard the 
rights of the Tiegislalure as against tlie despotic rule of the Executive. 
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If you throuj^li tlit* liistory of deiiiooratic couutws and especially 
tJie recent developments in those countries, yon will lind that there is 
really a menace to l)enu)cra(*y from this continual attxMupt on the part 
of the Executive to make inroads ujum the freedom ot the Ijej^i slat lire. 
It is part of (lie eternal quarrel (hat is goin^ on all over the world 
in democratic countries between the Executive and the l.ie^islature. 
Here, the KxecuHve is always tryinjLi* to encroach upon the rij>*hts and 
privileges of the Le^islatun*, and a move riki» this is merely a sample 
of the nefarious attempt that is »:<unfr on in all the democratic countries. 
This very subject forms the matter of a ref^ular treatise written 
hv no less a ]iers()n than ttie l{i«i;lit Iloirhle Lonl Hewarl, the 
diief Justice of Kn^lainl, in his hook entitled “I'he New 
Despotism," and ill** remarks and wordings employed in that erudite 
work aj)[dy with very great hin-e tn legislative measunjs like the one 
we are comi>elled to coii'^ider lo-day. I will just give you a sample 
of the kind of eiicroachnient that is constantly being attempted by the 
Hureaucracy ujion the ])rivilege> of ihi' Legislature. Tiiere is always 
a large and increasing- held <»f diqiartmental authoiity and activity 
lieyond I In* reacli of the Ia'gi>.lat uri» and tin* Ministers or the Itureau- 
crats are always trying to fortify their depart men lal anthority as much 
as ])ossibli' by pa '•sing legulations atid rules such as arc cotitemplated 
here. 1 will quot<* from this learned hotik som<‘ yiassag-es which will 
have very great a]>]dication io ilu* situation in which wo tind ourselves 
to-day : — 

‘‘The citizens (d a Slate may indeed belii'vi^ or V^oast that, at a 
given moment, tlu‘y enjoy, or at any rate possess, a systeju of 
representative institutions and that the oidinary law ot the laud, 
intej’ineled and adiitinislerc‘<l by the regular (’ourts. is <-ompreheusive 
enough and strong cnoiigli for all ihesi' ]*urpo.ses. lint their helief 
will stajid in need of levision it, in truth and in facts, an organised 
and diligent minority eqiiip]UMl with convenimit drafts, and emid(»ying 
after a fasliioii part of tlu' machinery of rejirescntativi* institutions, is 
steadily increasing the latige and the power of departmental authority 
and' Avithdrawing i(> operations more and more from the jurisdietioii 
of the Court.’’ 

No Ijeitei description (an he given of th-i* situation that is now 
being I'fcated hy the introduction of tliis siiiall measure wdiicdi is 
fraught with serious consequences, not nierely for the future develop- 
ment of the Legislature Imt also for all ilte democratic institutions in 
this country. 

1 am tem]»ted to refer heit' to a funny story which is recorded by 
(Tiief Justice iiord llewart: ‘There is an agreeable story, not too 
old, of a distinguished Aiiglo-Iudiau civilian, who, returning home on 
leave afttu* a ])rolonged absence, passed the Houses lif Parliament on 
his Ava\ from Victoiia to ( haring Cross. ‘Wlnit place is that?’ he 
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asked. ‘That Sir/ was the auswer, *is Parliament — the Houses of 
Parlianienl.‘ ‘Really/ he exelaiuied, ‘does (hat rubbish still on*?’^ 

Here is tlie mtuitalily of u buresnienit wlio found himself very 

miu‘h amazed even by (lie sij^hl of a buihHuf>* — the House of Parlia- 
nieut — in hivS own home. Xow, what are the pnnnoiers of this Bill 
doin^ h* This *iPouii(u'l ])as.se»] an atnendmeni which sug‘<4*es(e(l ihai in 
regard lo a Bill of iaxaiioji wliiidi was then before (In? (.'oiimiU 
exemptions sliotild not bo granted by the (Tovernimuit on (heir own 

initiative. The lloiise of Tiegislature. may agree to ceriain ]»rin( iplefi 

involved in a new measure of taxation. IMie la'gislat lire is always 
en-operating with the Kxeeutive in lieljiing (he Ivxeeniive to pass any 
lueasure of taxation where lu’cessily is prc»v<Ml. But, unfortunately, 
the ( joveriiinenl in I heir own original ])n)posal look power l«» them- 
selves to grant exeni]ilion fnmi taxation (»n ilieir own initiative without 
any retVrenei' to Hu* la^gislaiiire. Now, tlie (Vmncil agreed lo the 
scheme of laxation, but certai]il\ the question of gjanting exemptions 
was radii*a]ly ditVeienI and stood altogether on a dilVenMit fooling. 
.Because^ the Housi* ;igr(*ed in prim-iple to a measure of taxation, it does 
TK^t folloAV that lh(» House was [irepared to go the whole hog with the 
lOxccutive and arm th<^ Kxeeutive Aviili. powers of t^xemption which 
ought lo Ite dependent upon the approval of Hie lit‘gislai me. We asked 
the ( ioviM*nment . “Why on earth do you seek (<» arm yourselves Avith 
des]Mitic ])owers or irresponsihle authoiity to amend >our nu'asure ot 
taxation in any Avay yiui like l»y granting liberal exemptions wliieh 
may be deemed necessary acconlirig to your judgmeuiy'' Idial is an 
appeal that (his Honiicil addressed to (he (Government. Well, that 
appeal had its etVecI ami it struck the (Jovernmenl that the issue tliat 
was rai.seil then was regardml by the membeis of this Pouneil as an 
issue alfeetiug not merely all ]»arties but the ])rivilege of this House as 
a Avhole. Here, practically the question is one of Kegislatiire versus 
an irresponsible bureaucracy, ft has always been their tendency (a 
consider theiuselA^es as exjierts and to think that they shouhl work 
urihamjiered by the so-i*alled dilatory pro(*eNS oi Hie Legislature. Per- 
Jiaps in the spirit of that Anglo-Indian civilian avIio Avas reluming home 
after a long absence, the bureaucrats might alwaAs sigh lor Hie day 
Avlien their Avork would not be luuiijiered by any kiml of discussion in 
any democratic institution. That is the mentality ot Hie bureaucrats. 

Ifevi* at least in Bengal, ProAdneial Autonomy has just started and 
ex-ery member of the fieglslatiire is very, x^ery zealous about exioiidiug 
the political progress of the province under a genuine system of Provin- 
cial Autonomy, instead of that, we are now being menaced Axdlli the 
manifestation of that m^w despotism on xvhich the Chief Justice of 
England has been fon^ed to xvrite a complete and siu'entific treatise. I 
bad no idea Hial the abuse of Democracy which has formed the sulvject- 
matter of this big book XAmuld manifest itself so early in tlie career 
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of Democriicy in Beripral. T, iliew^fore, think that Govermnent are 
extremely ilLfoWised in going back upon this amendment which was 
carried in this House unanimously and (hereby encroaching upon the 
domain of Democracy itself. 1, therefore, think that the Government 
will still see their way to drop the measure, if possible. 

Before c-oncluding, I wish to repeal my appeiil to my honourable 
colleagues in this House tliat they should treat this matter now before 
us as one in wliich all parties are equally interested, because the matter 
conc:erns not inei'cly the «ligiiity and libertv ol* this TIousp, )mt also the 
liberty of the Legislaliire itself as against an irresponsible KxecMitive 
or Unreaucracy that always tries to be irresponsible and irresj>onsive 
to the voi(^e of (lie public as expressed by their representatives. 

J.astly, the members of this House must stand by the privileges of 
this House once for all. l.el tlnun not on every occasion prove by 
their action that the l iquu* House is functioning as a mere echo of 
ilie Lower House, that it is always repeating its master's voice wliich 
is heurtl tdsewhere. I ilo ho]w that all my friends in this Connell, 
irrespective of their party alliances ami party allegiance, will once 
again rcaflirm the anieudineni that was rarried the other <lay nnani- 
monsly, simply on the gronml that the aniemlineni einlaxlics the 
principles of constitutional liberty Avhicli no irrt^sjmnsible Kx(jcutive 
should he allowed to trample down. After all, exemption from taxa- 
tion is a vmy, very serious matter and as a rule exemptions should not 
be granted. If in hard cases exeuii>lions are to be granted, why can- 
not you mak(» rules to cover those exemptions and why do not you 
take into y»)ur confidence ihi.s House in the matter of passing rules 
that >ou think you nujuire for the carrying on of your administra- 
tion ? Where is the huiin if you simply t'onsuli this House about the 
rules tliat they left to ymi In be framed*' Why don't you show even 
this small courtsey to this Hoii.sc? Why do you arrogate, to your- 
selves a method whiidi is really a function of the new type of des])otism? 
Presumably, that policy threatens ultimately the inleiests of sound 
administration, because if the (jovernnieut is loft with tlie pow'er of 
exemption, they might lie swayed by selfish interests which cannot 
appear before the light of the day. Why should Government not con- 
cede to (lie request of the Opposition even in sucli a small matter, 
although this matter is fraught with extreme ditticuliies? Ti<3t them 
once more show the same spirit of sweet reasonableness in which they 
accepted the amendment a few months back. Let them again show 
that spirit and prove that the Government arc as interested as the 
members of the lA'gislature in standing up iov the ideals and dignity 
of democratic institutions. 

Raia BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I oppose the uvotiDii for the consideration of the Finance Bill. I do #0 
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n-ot. <nil> <)!) ihe nieriis of tlie quc^stion, hut <»n tho issue of prestige ami 
privilege of ilie House wliieli have been oft'eeUul by this niotiou. This 
motioT) has been brought in order to rojteal the ;inieiuln)ent wliich was 
carried in this House on tlie lltli May, 19*39, with the support of all 
the ailvuureil and itulepeiuleui seriions of the House. In tliis con- 
nection, 1 may druAv the atieiilioii of my honourable friend Mr. llniiter, 
licailer of the European (Jioup, lo tlie lact that he with his colleagues 
also su})]>orte(l llie aniendnient on tliat o(‘casion. Mr. Ormond, on belialf 
of the European (Tioup, stated thus, “(hir view is that in tliis matter 
it is necessary for us to be careful not to delegate the wliolesale rule- 
making power winiou( reasonalile safeguard.^, hoi that reasfui, amongst 
others, on behalf of the group lo which I liavc llie honour lo belong 1 
support thi> amendment.” Not only that, eviui Kb^an Bahadur Ataiir 
Baliinan. Defuily Header of the ri>a1ili<ui Oroup, had also supporied 
ihi.v amendmeni. 

Ill the course of liis spc'cch, the Khan Baliadiir staled ;is follows: — 

’‘Some time later, Ihe Congress (lovernmeni may )>e in pmver in 
Bengal ainl (hey may Ijin dtnvn that all (\mgress memhers are exempt 
from this. So, a> il is de.sirable that lliert* should be a limit on the 
powers -of ilie Isxeculive authority, I whole-heartedl v support this 
amendmeni . ” 

I. am Sony tliai m\ friend Dr, M^mkerji >aid iluil that amendment 
had been carried unanimously* This slatmnenl of his is md tjuile 
luauirate. As a mailej’ of fact, il was not carried unanimously by tlie 
Hou*^e but \^ith the (‘onseni of all piogressive parlies. 

Sir, as tar as 1 can gather from (lie speei hes in the other IloU'e, the 
present Bill luis been brouglit f-orward not on the issue -of ihe merits 
and the demerits of the (piestion, but only to pander to Ihe wishes of 
the supporters of ( Joverunien t in the Faiwei' I[-ou.se. It is surprising 
tliat. (joverninent did Jiot feel the least liesilation in bringing forward 
this amemling Bill whiidi does not touch the Finance Bill at all. It is 
evident, that this Bill has been brought iu only to satisfy the Coalition 
Parly or the supjmrters of Government at their behest. Had there been 
even one sentem*e utliued elsewhere either by the Opposition or by the 
,sup]U)rters of Goveniment or even l>y the HiUi'ble Finama' Minister, 
on the ivierils of this <|ueslion, I would have lu^en ptcpared to icconsidei- 
iriy position on that issue alone. But, as far as 1 am aw^are, 
Sir. even some of the members of the Opjinsition in the other 
House, though opposed lo the amendment txissed by this House in May 
last on constitutional grounds, yet on the present occasion, when the 
Finance Bill had been brought before them, they opi>osed the present 
Bill and in doing so, they admitted that there can be no two opinions 
on the (question of the merits of the amendment passed by this House, 
by which the rule-making jMiw'ers were taken out of the hands of the 
Executive and given lo the Legislature. T may mention here that some 
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of the meniliers have elaimeil that hy x)assiji»* the ajiieiKlmeiit, this 
House tauipere<l with the rights of the Low'er House. Sir, being a 
cMjiistitutioiialisi all throughout uiy life, 1 would never have sponsored 
the imiejidiuent had 1 had the least doubt in ni.v mind, i do not 
say. Sir, that any ajneiidiueiit carrieil in tliis House sbould not be 
modified or re.je<-ted by the other House, it iiiere l>e reasonable grounds 
for doing so. But, Sir, that is not ihe case liere. Tlie (luestion is 
quite the leverse. 1 may inform the House that the words •‘Money 
Bills'* only mean such Bills by which taxation ])roposals are made. In 
the present case. tl)is House did not make any change in the ia.vatiou 
]>ropnsa1. but only made a ^dlallge by which the liegislaiure <lesired to 
riiiiail the ]MiW4‘r-, ol the Kxecutive in respiMM ot rule-making. 

Ill tills connection, I may slate that just al’l^o- the amendment in 
<|iiesiion was jias.sed on the 1 1th May, 19M1). even the “Statesman' ' in 
its editorial colnmn ol' the ‘JiSih May commenled on il very strongly, 
and sii])ported the idea of curtailment ot >uch [voweis of the Kxecutive. 
The “Statesman" -aid: “Kven some of the big constitutionalists feel 
that s^une governments do frame rules in siicli a wav as ici fnistrate il*e 
object of llie Ia*gislature and evade the ooritrol of the Judiciary.’* 
’riiereforc, I say lliai on merits alone, the present amending Hill should 
}»e o]jposed. 

Then, Sir, I come to the question oi the pi’cslige as well as the 
privileges and rights of tlie l'p])er House. Sir. I make a strong protesl 
agaiiisT t he at! it tide of the Flower Moii'-e ami also of ( roviuannent. 
in not protecting the prestige of this House 

Mr. PRESIDENT: Onler, order. Is it necessary, Baja Hahadur, 
to refer to what hapyiened in the Lower Housed' I. do not think that 
ihe ITon'ble Finance Minister said a n\ thing at all tlnii this lT«>use 
is d<diaried from o]»posing this amendment or lejeetinp, the -ame. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, with .\oui permis- 
sion. 1. w’oiild like to make the position clear, il seems that all the 
three sjieakers liave |»roceeded on certain wrong assumptions. Sir, had 
I felt that the prestige or dignity of lliis House was involved, 1 would 
not have asked this House to re<Mirisidf‘T their own position which, in 
my huinblo opinion, proceedcnl from a misunderstanding of the .situation. 
Sir, I have lieen trying to refresh my menioiy fr4)m statements made 
elsewhere, ami I may iell tin* House that I made it definitely clear that 
whatever might be the views of the <itlier members on this (juestion, 
my view is that this llouse hml the 4ibsoliile urid perfect liberty, once 
it was in seisin of any measure, to do whatever it liked to <lo, and in 
the face of this attitude of myself and of the (lovernment, .1 hardly 
think that the condemnation t(» w’liich we have listened to is justified. 

Raid BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, the point I wais trying to develop w-as that it was the duty of the 
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FimiDCo XliniMter ri* rjiise his voioe nf protest when iintiiir ooinmoiits 
were hoiiip* pnssetl else\v}»ere u^uinst the lej^-itiitute exercise of its 
statutory ri^rhls hy this Jlouso. Tlve foot that no iiiteinjO was inuile 
by uny ot the XlinisUMs while ineinhers ot ihe othei* House were 
iinliilp’in^- in renmrks cjilculntefl to lower tins ITouse in tlie osiinuition 
of Ihe pnhlic, slmws rlial iliey were n piirty to this attiiinle. As a 
matter of fiul:. in the Hnwer House reference was nunle to the speeches 
delivered in tliis House. ^S(^ in that way, Sir. I relerred tt) tlie njatier. 
However, Sir, under your ruling* I will not make any reference to what 
transpii'ed in the I^ower House. 

Mr. PRESIDENT: Order, otder. I have iilreadx saiil ihal it is 
not neressai y “ as a matter of fact it will not be relevant — even to refer 
to what Imppened in the other House. If honourable members desire 
10 have a delinite rnHn<i' from tlie Chair on the point, I Hhall be preyiared 
to a;ive it. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I am not to refer to the speeches of the Hiover House, as you 

have lieen pleascMl In rule out any reference to llieni. Hut 1 si»al) speak 
with reo*ard lo the presliae of this House wit hour referenct* lo what 
happened in ihe I/)\ver House. My object ijj referring- t(» the f.ower 
H.ous<» was to em|>Iiasize on the necessilN of <‘ons('rvin^’ liie prestie-e 
and dipuiity of this linage. I may add. Sir, rhat I referred to the alTairs 
of the liower Iftmse by way of protest, and 1 want that members of 
ihis Ibiiise u'ould stick to their decision already ^^‘iven. 

Mr. PRESIDENT. Will the honourable member please come to the 
merits of the (|uestion uoav before ihe House instead at ililatirjo’ on 
the presti;»(‘ ot this Houser' The Clmir is the custodian of Ihe rlg’lita 
and privileges of this House and will always uplnd<l its dij^nliy and 
prestige. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Now, Sir, the position is this. The amendment, that has been proposed 
is not a very important one — it does not affect either Ihe (Ittvernment 
or the pnblic. As a niatler of fact, in other countries also this sort of 
rule-inakiiip- jM)W’er is left not. only with the Hovernm(?ni but also with 
the Le«?islature. In all countries, after the rules have l»eeu framed, 
they are idaced before Ihe Legislature for appzoval. So far as ilie 
merits of the issue involved in this Hill are concerned, tliere is no 
denying: the tact that modern tendency all Hie world over is a^?ainst 
vesting- the Kxecntive witli pow'ers in Hie matter of rule-making. With 
regard to the other question, I stick to my view that if you allow this 
sort of tiling to go on, our prestige will suffer much. 

Khan Bahadur M. ABDUL KARIM: Mr. President, Sir, it is 
unfortunate or rather, it is fortunate, that I >vas not present on the 
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11 ih of Miiy lant when ihis Mill came nj) for di-scussion in this House, 
My Deputy, Khan llohadur At-aur il'uliiuan, who was then present here 
did not consider it iit'cessary to vote with the (loverniiieiit.. He reserved 
his vote. Hut now. Sir, I am free to expiess my own opinion that if 
1 had Wii [oesent oii that date, 1 would have cast my vote aloiij^- with 
the t'oii^rress and the Etiropean Groups. tCries of "Hear! lienr!*’ from 
(.■oiijiTOws memliers.) Sir, the lloirhle Fiiiamre Minist»n now (Munes 
before u.s with this Hill for a review of our decision. There is no 
question of consideration or reconsiileralion hut oiiIn of review of our 
decision (»n this point. And as a niatter id tact, in all eases of review 
we always insist, upon the <liscovery of >ome new matter which 
requires us, on second thoughts, to revise our decisiems. Bui 
in this particular ca.se. Sir, no reason has hetui assigned as t-o why, 
before the lapse of 7, S or 9 months, (ir)vernnjent sliould cimie up and 
ask us to reconsider our decision, 1 mean, the ilecision of this House. 
A simple .staiement is nuide reg-ardiiig* the ohject of the Hill, but the 
reasons are nut given. Tliis is vvlmt the Statement of ttbjects appended 
to thi.s amending Hill says: '‘The objec'l of tlie Hill is to empower 
(Jovernment to make rules provi«ling for e.xemption or reniissiou without 
reference to the Legislature.' ’ That is all. Sir. No reason has been 
given, even in the Staiement of Olijerds and Heasems. TlKuelore, .my 
submission is, or rather my prelimiiiury objection as a logislutor i> 
this. I. should say that no case 1ms been made out for a review of the 
previous decision, tt’ries of "Hear! hear!’* rroiu Hie Congre.ss 
Benches.) 

In the .seiHUid place, the llon’ble Minister himsell, a lawyer, and a 
iroiKstitutioiial lawyer at that, ouglit to know th;it there is n good deal 
of disliiiclion hetw^een ‘Melegatioii of powers^’ and "alidicai ion of 
riglits." 

Now, Sir, in calling upon us to recMjusider our decision, .1 am ceruiin 
that the Hon’hle Finance Minister feels tJial he calls vipcui u.s to 
abdicate our rights in the Legislature. No question of ilelegatiou of 
powders that we have got is involved. In the next p!a<’e. Sir, on reading 
the report I find that the Iloirble Finance Minister was unable I*) come 
forward with any cogent reasons against the modi.fi(aition of the .nnend- 
ment sugge.s(ed in this House. As a matter of fact. Sir, while rules 
are framed, it is essential that tliey should receive rhe approval of the 
Ijegislature from wlioiii the rule-making authority is derived. It is 
not only the commorj-s(‘rist‘ view, but also the legal view, that the 
matter delegated should be with the full knowledge ami consent of 
the person or [Wirsons delegating. It was a very modest proimsal, a 
very sensible proposal, and a very relevant proposal that was made by 
the Council, namely, ‘\ves, the Government cau make rules 


The Hofi’ble Mr. H. 8. 8UHRAWARDY: I am 8«rry, Sir, to 
intervene by way of making a suggestion. I did not make any speech 
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while foiTually luoviu^ my motion. I reserved iiiy remarks. Will the 
hoiioumhle members be pleased U» withhold their very considered views 
after 1 have spoken and after they have heard me on the subject? It 
is ])ossible that they may then Hnd my reasons cr)”‘en1 enoujili for tliem 
to su|)port the measure. 

Khan Bahadur M. ABDUL KARIM : Sir, as we have ^ot no ri^'ht 
of reply after the HouMde Minister speaks, I tlioiio-bt of anlieljMitiug^ 
his resisoTis. 

The llojrhle Minister says that he has re.served liis feaMOis Aviihin 
liimself till after ilie close «of the delwiie. Thei‘efore, I luive no other 
alternative but t-o ant icapuie wluit be could possibly sny, ;ind 1 am trying' 
to eonvince ilie House by aiilicipatino*. As a mailer of tart, whatever 
may be the reasons he may ff'ivc' later on, Ihev should jnil he ac(*ep1able 
io this House. Therefore, the firsi point ihal I was j^oin^- to jdace 
before the llon'ble. Minister is that he nuiMt remember that there is a 
clistiiK'tion between abdication oH ri^bts and delegation ot powers. 

Now, Sir, what are W(5 going to delegate? Ih*aclir*ally, it means 
that certain j)ersons are to be exemptecl. We want to know, before we 
give you Ihal. <lelegaled |»osv('r, what are the persons or classes of |)orsons 
anti the cirrumstanees and (.‘onditions under which you want to exempt 
b\ tlj(‘ rule.‘<, sf) that we can see for ourselves if we can approve of lliem 
and give our final sanction to tliat delegation. Tor this reasor^, it is 
esstml.ial Ihat we slnnibl not give them a blank cluniiic. AVe cainioi 
give the Executive a blank (hetpie and what is more, ati unsigned 
cheque, (rive m(; a list of the persons and the amount of revenue you 
want to remit and I w-ill j)ul my signature only on the cljecpie and then 
you can till up the details. It is precisely the ihity of Ilie Kxeculive 
Department to do things like that, ibecause tliey canjiot trouble the 
|jegislatuT«» olT ami on with these small details. Tlie Hill provided that 
frojM every person jjaying an immme-tax on Us. 2,000, i\n excess tax 
arnoUTiting to Us. JIO should be realised. That is the law that we make. 
If we give tJiem the authority or if they exercise that authority to 
exempt persons even who paid Us. 2,000 as income-tax, then a second 
legislative ])o\ver is exennsed jby the .Kxeentive. That w'ould be incon- 
sistent witli. the Act. That would Iw a delegation inconsistent with 
the object and spirit of the Act. Tberefore, wo cannot give a blajik 
cheque like that. By rules, w^e understand the inacbinery through 
which our w-ill has to he executed iby ilie Executive Dejiartmenf, not 
that they mu.st have, a will of their own. I want that all tliese people 
should be taxed. A^ou know you are not going to tax those jieople. 
So, you are practically going against our will w’bicb no delegation can 
mean or imply. 

There is another difficulty. We have alw’ays supported (Jovernment 
from this side of the House, but in a matter w^hicb affects the legal and 
constitutional rights of the House itself, we cannot think of any party 
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<x)nsi(loratiou, because it affects the right of the Legislature iu a fight 
with the Executive \vlii(!:h is trying to gel the upper hand. 

Therefore, limliiig that this legislation has been passed by both the 
Houses, after 7 inoulhs you come u]> again for its reconsineration. 

So3)ieho\v or other,- we do not know how, — you got holrl of tJie other 

House. We are olrl people and c^aiinot allow ourselves to be easily 
caught. M> submission is this that, as was suggested by*l)r. Mukherji, 
hi ibis case do not make tlie silualion more unhealthy by creating an 
unhealthy Convention in this ITon<e, I would also advise our old 
frieiuls, the (Tovernmeiit, to withdraw this amending Bill from here. 

Not only that, there is another danger. Wi^ have always snj)porte(l 
the (Jovernment and we are always prepared to support the (ioveruirient 
wdien they are reasonable; but if they are uureasonable they cannot 
expect that sup[)ort from us. Wliatever uuiy liave been the rule 
jirevailing Ibehu'e llu' inauguration of Provincial Autonomy, we are now^ 
going ihrnugli a syslem of parly government, ami the f‘om]dexioii of ihe 
]»resent-day (xfivernmeut mnv is someAvhat different from the Government 
of old. In iliese days of ])arty government, would it ;be safe for us to 
legislate fm- all linn* in a manner iu wlncdi the Executive gels the upper 
hand over the Legislni urc;' Take for instance, the Congress Party 
comes into jjower in Bengal and then the Exec-iitive Government declares 
that all CongTvss Jieaders and Deputy Lenders and Secretaries should 
be exempted from this tax, where would the remedy lie in fuir hands? 
Then, the hlxecutive Govornment will say that you have given ns the 
power by delegation o\it and out and bow can you call ii back? You 
bave given us a clear Aininohtarnamui. Therefore we must be very 
cautions. We are m)t going ti» place this sort of power in the liands 
of tlie Executive that \nu< been in existence for only about three years. 
Let ns wait and see it yon can inspin* confidence. If you can inspire 
confidence in us or in our successors, then time may come wluMi they 
may entrust yon with comph^te delegation, but we do not make friends 
too soon. They have to he tested. Therefore, 1 iio]»e that Government 
w'j)l excuse us if I, for one, do not support Ihe Goveninieul on this 
occasion. I believe the majority will follow me, although [ have given 
them absolute freedom in this matter. I bave told them that it is not 
a fight between this party or tliat jiarty. It is a fight between the 
Legislature and the Executive, the IJppei- House and the Lower House, 
the Provincial Legislature and the Provincial Executive. In that view 
of the case, I think the members of my party, who are (piite as sensible 
as I am and quite as wise as I am, will think it at leUiSt prudent to 
follow' their Leader. 

Mr. HUMAYUN KABIR: Mr. President, Sir, after the extremely 
interesting and wise pronouiicemeni of the Leader of the Coalition 
Party in this House, I, would not have spoken but I want to add two 
points in further support of what he has said. The honourable the 
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Loader of the Coalition Party has ma<le it sufficiently clear tliat the 
Government have not adduced any reasons why they want a re-coii.si- 
deration in this House of sonietliing* to which this House applied its 
mind and came to a definite decision. Tlie point which was raised by 
the Jlon’ible Finance Minister that he would givi' a re])ly alter we 
had all finished and that we should be prevented by you from making 
any £urtl»er reinurks has alreaily been disposed of by the lionourablo the 
Leader of the Coalition Party. 

In addition. 1 wish to make two oilier remarks. First of all, 1 
rhink that the (ijnernmenl .shouhl iiave i‘ome to us after giving this 
existing Act a I rial. If there had been an v ditlicullies, tliey could have 
come and told us; “Look here, we aceei)leil ihe dei'ision whiirli you made, 
we accepted ihe amendments which you mmle, but we have found that 
there are some ]u*acli(;al difficulties in its working.*’ That has not been 
done. A.s ye< (lovcrnmenl are not in a position io say that the Hill, 
a.s had been pas-sed by tlie two Ilomses at Ibal time, has been given a 
trial am! lias been found wanting, that thr» amendment whicli was 
carried in ibis House with the sup])ort of all sections of the House put 
any sjiccial dilKcnltie.s in the way of (lovernment. Govern luent is not 
able to say that, because they have not given a trial to the amendment 
which was carried here. Still, they want rei'onsideration. 1 hope every 
nieniber of thi.> H(uis(? will remember this find. AVc luivc not as yet 
any reason lo think tliat the amcndmoiil that was carried w'os in any 
w'ay unreasonable (u* pul any special dilliculty in the way of llie, 
Govenniien t. 


Then, (liei'c is one other [loiiit to which refereni-e was marie by, if 1. 
remeni'lier ariglit, my bonouralble friend Mr. Hunter. When this amend- 
ment wa.s ibcing discussed last time, he mentioned the fact tliai it the 
(TOV4‘rnmeni fidt any ditliculty about carrying tlie rules, item by item, 
through the liCgislature, Uiere is tlie procedure followi'd in otlier parts 
of the world, namely, of the Govtjrnment making ccrlai»i rules and 
placing them on the table of the Iloust'. Tf iliore is no objection to 
those rules within a certain time, then they are taken to be accepted by 
the Houses of ihe Ijegislaturc. Therefore, there is no special difficulty 
in giving (dfect to the amendment which wo in tliis irou.se carried with 
the support of all sections of the House. Sir, at tliis stage, T do not 
propo.se to make any further remarks. If tlio amendment comes later 
oil, I may have something more to say, hut I would submit to ihe 
House that as yet Governiiient have not given any reason whatsoever for 
taking the Bill into consideration. 


Mr. E. C. ORMOND: Before I speak, on a point of information maiy 
I ask what is the purport of the Hon’ble Finance Minister's remarks 
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vrliich hf made a moment or two ago? Is it the wish of the Finance 
Minister to speak later on in which case we shall not have the oppor- 
tunity of hearing what he has to say 'before we shall express our views 
on the present motion or is it the Finance Minister’s suggestion that the 
hon’ble members should reserve their detailed observations till the next 
motion after this amendment for consideration is carried? I am ready 
to state the whole view of the matter as my party sees it now; or to 
reserve that for a later stage whichever you, Sir, rule to be convenient. 

The Hon’ble Mr. H. S. SUHRAWARDY: With >our permission. 
Sir, may I make my position olear as to what I mean? 1 am quite 
prepared io intervene in the middle of the dehaie. What I requested 
the honouralile memhers to do was to r<\serve their opinion. That is all. 
If the hoiiourahle members express their views without hearing me, 
they may do so, but there will harilly be any room thereafter for any 
argument on my part or any attempt on .my part to modify the decision 
they may take; whereas if the honourable members feel ihat 1 have a 
primd facie ease, they may !be pTO])ared to listen to the views of Cloveni- 
ment. That would be sni entirely different matter altogetber. 

Mr. PRESIDENT: The Hoivble Minister can only sjieak once in 
reply, and it is not necessary for him to explain that llio nieiubers must 
keep their mind open till they lu'ar him on this sull.ijecl. [ wish to 
make it clear llmt the right of r<‘ply is only meant to give an opportunity 
to reply to any new point. So, if the Finance Minister desires io put 
forward any ih'w argnment he will Ibe wroTig. ITe will not have tlie 
ojqiortunity to advance any fresh jioint. 

Mr. E. C. ORMOND: In view of this observniion, .1 will take the 
present opportunity to place the views of tlu-s parly on this Bill. On 
(behalf of tliis parly, I am asking the House to favour the motion for 
taking this Bill into cousideration. There are cerlain advantages of 
legislation by delegation of rule^inaking XHiwers, ihat is to say, by the 
conferring of the power lo make rules on anotluo* body which is a 
different inMson or differeni body of jicrsons. A.s I see it, the advantages 
are two-fold. One i.s that by leaving over certain matters whiidi are not 
contained in a Bill io be dealt with by a department of Cjovernment or 
by a particular board or by a particular persiin, the liegialature is kept 
free from working out matti^rs of detail which might be too lengthy a 
process for any Legislature to x^erform, and it allows those matters of 
detail to be worked out by persons vvlio arc connected in their daily 
lives with the particular scope and hiisiness to w'hich the Bill refers, 

A Ksecond advantage, Sir, is no doubt that by delegating legislation 
to a body other than the Legislature, the result is attained that the 
provisions which are contained in the rules may be altered without 
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further reference to the Legislature. That is i\ very important matter, 
because what is contained in the body of a Bill passed by a T^egislature 
of Bengal can onlj^ be amended by an amending Bill x>aRscd by the 
Legislature of Bengal, and when once tJie Bill is passed, it may well be 
that certain important matters need modification or alteration there- 
after. It is a ^convenienct^ not only for the public but also for the 
Legislators like ourselves. It is a convenience that ri»om for fiiture 
modification and alteration should be left over. 

Those, Sir, are the two main advantages which 1 .’^ee in availing 
onej?elf of the power of delegation to a nilc-making authority othcir 
than the liCgislature. Members, of course, will fully realize, after the 
discussion whicli lias been opened up in relation to this matter, that iho 
force of the rules when made, and while they coutinxie to be iu force, 
is precisely the same and no less than the for<!e of any Act or any jirovi- 
fr’ion within the body of tlu‘ Act, which is passed by the Legislature 
itself. The fact that if the Legislature says that some authorities may 
make rules does not alter the position that those rules when made will 
have ])rccisely I lie same force as if they were part of the Act itself, and, 
therefore, any iiifringeineiit of those rules will have the same force its 
any infringernent of the Act itself. 1'hereforc, the form and the 
w’eiglil an<l the power of the nile.s when made are no less than the most 
vital section in tlic Act itself. 

Now. Sir, that being so, it is (dear that certain thing.s are ])roper to 
be embodied in the Act and certain things are yiropor to be left over 
to be cjn bodied in the rules. Having in mind the complexity of inodern 
legislation, it would be impossible- and inenibers of ill is House would 
be the first to reali.se it — for the Legislature itself to discuss and 
consider every detail which is required to be made law in relation 
to every Act. 

Mr. PRESIDENT: Order, order. I think that point is not dis- 
puted. The point at issue is: should tlie rules, when they are made, 
foe sull)jected to the scrutiny of this House? There is no dispute about 
the point that delegation must be given in ilu^sc matters of detail to the 
Government. You seem to have missed the real point. 

Mr. E.'C. ORMOND: 1 am very mucli obligfed to you, Sir. I was 
only making that jsoraewliat obvious obseiwation for the purpose of 
leading up to something else. As I said, Sir, it is obvious that certain 
matters are proper to be put in in the Act and certain other matters are 
proper to be put iu in the rules. 

Now, at the time when the original Bill was being considered in 
this House, the party to which I have the honour to belong, addressed 
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its mind to tlie qmistioii whether tlit? exemption of particular persons 
was a matter whicli sliould bo best pul in the Act or was a maUer which 
should be j)ut in the rules framed thereunder. 

Now, Sir, oil that dccasiou we asked the Hoii'ble Fiiiauce Minister 
of the time whiU object he had in mind when lie was favouring the 
passing of section 7, wliat object he had in mind in - relation to the 
exemption of any one, because pnmn facie, in a Finance Act of this 
sort, it seems to me that Ibere is no himmI for any marginal relief. 
If you doc/ide that persons up to a limit of lis. 2,000 of income do 
not require to be taxed while persons over that lijnit should be taxed, 
then there is the limit; and it appears on the face of it a simple 
niuiter to ..stick to that limit. If the Legislature coinsidors that that 
limit is loo low, ii is open to the Legislature to raise ilie limit higher. 
But it is difliculi on the face of it for mo to approciate what is the 
real necessity of having any iuh‘s for any marginal relief at all. If 
there is some necessity vvliicli was not (dear to us on that day, then 
one would have thought tliat that provision for marginal relief might 
have been put in in the A('( it.sclf. And ii wa.s rather on that basis 
that w<‘ voted on lliai day cur feeling being that if it was to be made 
by rules at all, it .slionld be made by rules which would bi* subject to 
the apjiroval of tlie Legi.slature. We Ijad hoju'd tlmt if (lovfnnment luul 
been ready witli tlieir provisions f«n* this marginal relict, tli»=‘y might 
have moved an ainendmeni and inserted lliem in the At‘l itself, l)ecau«e 
on the face of it that would appear to be a natural and imjioriant 
provision which would be a proper provision to be i»ul in in the Aid 
itself, but the (joverument w'ere not ready, I think the .Finance Minister 
himsell; stated lluit they had not w'orked out I he? principles of t?xemption, 
and as the>y w'en^ not ready it was imj)ossible to put: those? provision.s 
into the body of the Act. Theiofore', they had tf) be left over to be 
framed h\ rules. But as they appear likely to be important, w^e. Sir, 
took the view' that if tliey were to be left over to bo framed by rulers, 
they slioulil bi^ framed by rul(\s wliich would bo subjoid to the approval 
of the fjegislalure. It wdll thus be seen that our first reaction w'^as that 
provisions of that importance would have l)oen best j»nt in in the body 
of the Act itself with tlie result that the motion was passvid that the 
exemptions to be given under section 7 had to be made, by rules subject 
to the ai>provul of tlu? Legislature. After that the House took ux) 
section 8, and in due course .section !). A that rule-making section 
stood, wdien the Bill w^as being introduced in this House, it had no 
Iirovision either for a condition of xirovious publication of the rules or 
any condition that the rules should be subject to the aj)proval of the 
Legi.slature. But the Government was accommodaiiiig enough to accept 
a short-notice amendment that the rules under seedion 9 should be made 
only after previous publication. 

Now, Sir, every one is fully conversant wdth the fact that when that 
provision is put in in an Act — at the present day when the rules are to 
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be made after previous publication — that means that the rules, the 
draft rules will have to be pulblished first, so that memlhers of the 
liegislaiure and other bodies and other persons interested in thorn will 
have the opportunity of puUing forward their views to Government in 
order to have those rules altered, if necessary. If tliey think that they 
are uot good, •then those rules will not be finally enacted until the 
opinions of those menibers and of those bodies are taken. 

Now, Sir, the party to which I have the honour to belong, having- 
considered the matter, takes the view in general that provbled a pro- 
vision for previous publicaticm is inserted in an Act Avheii a rule-making 
powtu* is conferred, that in practice w’ill be the best method of safeguard- 
ing proper and adequate (and not improper or inadequate or un- 
necessary) rules being framed, 

Mr. LALIT CHANDRA DAS* VV’ithout the approval of the fiOgis- 
lature 

Mr. E. C. ORMOND: Sir, the party to which I have the honour to 
belong, has come to the view that, as a general rule, this will be a more 
practical method than to make tlie rules subject to the approval of the 
Legislature. For one thing, it a.iq)eai\s to be a matter of some doubt 
wlielher rules framed by an Fxeeuiive Department of (Jovernrnont can 
be laid on the 'fable in this Legislature and deemed to have been passed 
within a (HM-tain period if no objection is taken. There has been a 
suggestion in some quarters that in this f/cgislature if the rules are to 
be approved by the Tiegivslature, it w ill be necessary for those rules to be 
passed just in tlie same way as an Act is passed, each clause being duly 
considered and voted upon, and if that were the case, it is obvious that 
there would be innumerable amendments and the wdiole power of rule- 
making might be jeopardized because the House itself wauild liave 
take up again legislation in the matter of those rules. And, therefore, 
that would be legislating in a. circle, w’hich would be a vicious cinde, 
and it has been suggested that the Legislature w’ill never liave time to 
pass the rules. I, Sir, personally cannot see that that difficulty cannot 
he overcome; and 1 eaiiiiot see tliut it could not be possible to liavc a 
flystem in cx(?ep(ional cases, wdiere necessary, that rules should be laid 
on the Table and should not be subject to any number of amendments 
but should be deemed to be passed after a lapse of time, unless the 
parties took exception to a particular important point in those rules. 
That might be a mattei' for a conveniiou to be created, and it might be 
that in their eagerness members might put in a great number of amend- 
ments; w^hich would vitiate that process. 

In any event. Sir, for the present, in view of the. assistance that this 
Government has afforded to the party to which I have the honour to 
belong, in relation to the consideration and offering of suggestions in 
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relation to draft rules before they are pavssed^ we, Sir, arc quite satisfied, 
for practical purposes, at the present timo, with the provision, in 
ordinary cases, that rule.s should be subject to the condition of previous 
publication. 

Now, Sir, that being .so, it appear^s to u.s that it is niop*i useful on this 
occasion to make it clear that that will be our course and our general 
attitude in regard to tlie delegation of rule-making power from now on, 
and therefore to vote for this motion to take the present Act into consi- 
deration. It is our view that that will be more useful than (o spend our 
time in splitting liairs over this particular Bill in relation to the point 
whethr*!' the exemption of particular persons or classes of persons is a 
matter in fact which ought to have been embodied in the main provi- 
sions of the Bill ami therefore, if to he dealt with hy rules, shoiihl only 
be by rules subject to the approval of the Legislature, or whetlier it is a 
fit matter to be allowed to go into the <lolegation of rules hy a (b)veru- 
ment department iji the hitherto usual way. 

But, Sir, there is one minor point I would like to draw the at tention 
of the Hon'hle Minister to — 


Mr. PRESIDENT: Order, order. I should like to impress upon 
the honourable member the re-al point at issue. That ix>vver was 
delegated to the (.Toverniueut is admitted by everybody. So far as the 
original Finam'^ Bill was (x>ucerned, the Legislature agreed to the 
principle of delegation of pow'er. The only point now before the Houses 
is: whether the rules framed by Government, which lliey have every 
right to do, should he subject to tlie approval of the Provincial licgis- 
liiliire or not. That is tlie small )>oint to which the Imnoviruhle member 
should address himself for the present. Delegated legislation is not a 
new thing. As a matter of fact, the principle of delcgatioii of powers 
to frame rules luis been accepted by legi.slature.s in the dilferent countries 
for a considerable period. It is no dou])t necessary, and particularly 
in an emergency, say at the time of a war, to give large powers to the 
Execxitive. That i.s not questioned. But the question here is whether 
the rulers framed should be subject to the approval of the Legislature. 


Mr. E. C. ORMOND: Sir, I have very little to add. 1 w-as proceed- 
ing to invite the Hon ’bio Minister to notice one minor niattor in rela- 
tion to thLs particular Bill. He will see that the rule-making power 
given in clause 0, as the Bill now' stands, is subject to the condition of 
previous publication and among those rules is clause 9, sub-clause (e) 
of sub-clausc (2), that is to say, claui^e 9(2) (c). There, there are 
covered rules in this sphere : — *'ihe exemption from or revision of the 
whole or any portion of the tax under section 7.” Therefore, if rules 



1940.] 


FINANCE BILL. 


213 


are made under soctioii 9 in relation to the exemption ot‘ the whole or 
portion of the tax under section 7, those are to be ma<le after 
previous T>ublicatioii. But section 7, on the \voidinj>- ol il, appears to 
stand nveparately, and the Provincial (jroveninient is <»*iven powtu-, us the 
Act unamended stands, ‘Ho fratiie rules .subject to the approval of the 
Provincial Legislature for the exemption,” and so on. If the amending: 
Act is passed, under section 7, the Provincial tlovernmeut is given 
power “to jnescribe the exemption,” and so on. Therefore in section 
7 as it will stand if this: Hill is passed, there is not even any condition, 
on the grammer of the matter in relation to si*ciion 7, for previous 
publication. But, Sir, we are liopeful that in view of the same .scope 
for rules being* specifLcally mentioned in sec tion 9, and in view* of the 
fact I fiat it is clearly open to the (fovornnient to issue the draft rules 
for previous publication, the (Toveriimenr wdll not take advantage of 
any hair-splitting grammar in relation to si^clion 7 and pas,.-: rules for 
the exemption of xa^^^ons under secdioii 7 without even previous publi- 
cation. It is in that hope that we are prex>ared to assist the lloverii- 
ment to this extent in relation to lids Hill, to allow the ])resenl Hill 
to be considered. You, Sir, observeil lo me a moment or two ba(?k that 
il was a ..small point, namely, whether the rules should lie made subject 
to the approval of the Legislature; ami 1 take it from you. Sir, that 
>*o\i were rather fearful that 1 rnig'lit be wasting the time of the Hons© 
in ilealing witli tlio matter too much at length. What I was saying in 
relation to ilie matter is tlii>. 1 want to make it clear on behalf ol* the 
party to which 1 have the honour to belong that their view is that it is 
not as a general rule necessary to insist on the rules being made subject 
to the api^roval of (lie Legislature, proviiled they are made subject to 
the sateguanl of i»revious publi(*ation in draft. It the executive depart- 
meul.s of (lovernmenl, — which we hope will not be the case ami which 
we hope is not likely to be the case — take upon (hemsclves tK>wers 
which ai>X)ear to us to be liabitually bad, then. Sir, of course, there 
would l)e nothing to prevent us from coining back for oilier safeguards 
and insisting on the other stronger >'afeguard of tlie rules being subject- 
ed lo the appioval of the Legishilure. Hut for the present, in viewr of 
the fact that a lot of details have to he covered by rules in relation t-o 
Acts, we. Sir, are of the opinion that a more practical method is thnl 
the rules should lie circulated in draft so that overylKuly inreresteil may 
get an opportunity t^) express his opinion ; and if reasonalile, Govern- 
ment may m t on such objection.s or suggesiion.s as are made. Then, 
if people find that the rules they want are not likely to be passed and 
bad rules are ixissed, tlicy can bring in an amending Act. 

There is anotlier point to wdiich I attach considerable iniX)ortaiice, 
but I think I should not waste any more time of the House. The 
Government recently issued a new edition of all the local Acts which 
they called tlje Bengal ('ode. There are .several volumes ot those Acts, 
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they have i)een luotiftlit up to date and they have been isi^ued. But, 
Sir, I have not heard it sug;>esied that \\\v\ have undertaken tl\je task of 
issuiiif*' any ainendeil edition of the rules which are in force under those 
Acts. To my mind it is clear, as it is clear to everybody within these 
walls, that all these rules have precisely the same force as the Acts. 
I su^^gest that in a democratic country, under a democratic (jJovern- 
ment, it is a scandal that rules should be pa.ssed and acted on and 
enforced: when it is absolutely and ultorly physically' impossible for 
the public or any perscm (even persons who are liable to be preacmiod for 
a breach of thc.s rules i to obtain a copy. There are about 100 Acts 
under whicli rules have been made and which exist at the i>reseiit time. 
I took the trouble to write to what T hope the proper department in 
Writers' Buildinj[?s askin<r for copies of these rules and— 

Dr. RADHA KUMUD MOOKERJi: On a point of order. Sir. May 
I know whether the lionourahle inemheT is moving an amendment to 
tl»e (loverrnrient proposals It is impossible for ns to follow him. 

Mr. PRESIDENT: That is noj slrif'tly reli’Viint. 

Mr. E. C. ORMOND: I will jiot elahoiato the point. But it does 
a])pear to ns to be a matter wbicli is very closely allicfl to this question 
(ff whether the rules are to he made sahject to tlie ajqiroval of the 
Legislature or not. I have said that if no steps are taken to enable 
the public t*o read and obtain the copies of the rules, then it may 
become more proper for the Iiegishiture to insist that the rules when 
originally passed are to be made subject to the ajquoval of the li+Jgis- 
lature. Hut pnjvided these rules are properly passed in the first place, 
and provided tliey are available to tlie public in the second i)laco after 
they have been passed, we are tpiite content for the ]u*eseiit with 
previous puhlication without insisting on rules being submitted for 
the approval of the Legislature. 

Mr. HUMAYUN KABIR; I move that the quesiion be now put. 

Mr. PRESIDENT: The question before the H<»use is: ibat the 
questiotii be now put? 

(The motion was agiecd to. ) 

The Hon’ble Mr. H. S. 8UHRAWARDY: Mr. President, Sir, I 
had not for a moment entertained the belief when I decided to move 
this amending Bill that the House w'ould consider it an encroachment 
on its prestige on the one hand or on its rights and privileges on the 
other. Lo(»king through the debate that took place on the first 
occasion when the Finance Act was moved in the Council, I felt 
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tliat t.her€ was some misiiiiderstaiHliiig which I thought it proper miglit 
be removed by placing tliis amenduieiit once more for the eonsicleration 
of this House. T must confess, Sir, that J was alarmed at the manner 
in which an appeal has been made to the honnurahle members of this 
House by other honourable members on the ground of prestige and 
privileges, for. Sir, if I myself was a niemher of this House with the 
right to vote 1 certainly would be in(»ved by an appeal to its prestige 
and privileges. I submit, however for the consideration of the 
honourable members that, no (juestion of luestige or privilege or cur- 
tailment of the rights of this House arises merely because (Joveriiment 
in a Finance Bill proixise to prescribe certain exemptiims. and I shall 
attempt to place before this House some arguments to meet tVio 
arguments of the honourable members wlnt have spoken before me in 
the hope that even lliose members who are imw entertaining tlie opinion 
that the rights and privileges of this House jue being* encroached lipon 
by giving the (iovernment tlie right of prescript ioii will change their 
views after hearing, what I make bold t(‘ say, will be arguments not 
entirely devoid of cogency. Sir, I need hardly refute that appeal to 
prestige which has been made by Mr. Ifana.jit Pal (.’houdhury in wliich 
he has asked the Council to vindicate its ])rivilege of amending Money 
Bills or Finance Bills. He ha.s said that ih» Minister protested against 
the powcu’ and prestige of this House. I cannot blame him if he has 
pro(‘ecded to base his remarks on newspaper reports which are noto- 
riously incomplete. 

Mr. RANAJIT PAL CHOUDHURY: They are firsthand reports. 

The Hon’ble Mr. H. S. SUHRAWARDY: i lane before me the 
reports, and I have refreshed my ineniory troin notes and the mdes 
happen to be the proceedings of the Lower House. T stated that 
whatever may be lire view’s of ibose wlio .statr* tliat the l‘P])er House 
sbould not tainpm- >vitli a Money Bill, for myself I held the vio\v that 
um.*e the (Vunicil is seised of a Mom^y Bill, it may do exactly as it 
pleases. 

Mr. RANAJIT PAL CROUDHURY: iiu through the whole speech. 

The Hon’ble Mr. H. 8. SUHRAWARDY: 1 think that is all that 
I said on the subject. 1 do hojie the honourable meml)ers w ill believe 
mo and w ill believe tlie Hovernmeut when I say that we have nothing 
to do with the quarrels of honourable members of the two Houses. 
So far as wx> are concerned, w^e i^oiisider that this House has co-ordinato 
pow'ers with the other House in the framing of laws and passing 
legislation of^w^hatev'er type it might be. 
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I now ooine to th« speech of Dr. lladha Kumud Mookerji. While 
hearing him I wondered wliother he was referring to a (Tovernment 
constituted by law alter the lleforms of 1935 or to a Government 
constituted by law^ t)efore the Reforms of 1921. He referred over and 
over again to an irresponsible bureaucracy encroaching upon the rights 
of this House, and to an Executive endeavouring to pit itself against 
Iho 1-egiislature, and on a tliird occasion he s]>oke of an irresponsible 
Executive. 

May I .say. Sir, that such adjectives cannot possibly apply to a 
Ministry oonslituted uniler the Act of 1935. We shall always remain 
responsible to the Legislature even if the rule-making power is g’iven 

to (iovernment, and even if ihe right to j>rescTibe exem]>tions 

fl)r. ItAOTrA Kumim) Mookkimi : ‘*On a point of order. Sir. The 
Deputy I^resident is seen canvassing.’' ) One honourable member 
said that once we have given the power of making rules to Govern- 
ment — [ think it w'as Khan Bahadur Abdul Karim who said that — that 
once the power of making rules has been givei» to (iovernment, we 
have got no right w'halsoever to object lo those rules, w-hatever those 
rules may be, and' even though they were unjust or unfair or against 
the law. Now, Sir, I submit that that is not in accordance with the 
powders which the I/e^gislaiure possesses. Apart from the fact, Sir, 
that we may make no rules against the law, supposing lliat >ve do make 
rules which are open to objection, it is always open to eilber House on 
tlie basi.s of those rules, to move votes of censure against the Govern- 
ment, and to demand the < -on si derat ion of those rules V»y the House 
for its opinion. I would go even further. Sir. viz., that even apart 
from the rules to wdiicli 

Mr. PRESIDENT: Gnler, order. .Hoin>urable mejubers are to take 
their allotted seats. If they want, to have any ])rivate talks, they must 
go to the lobbies, 1 .'ihall be very >tnct in future in this matter. 

The Hon’ble Mr. H. S. SUHRAWAROY: E ven apart from the rules 
in which you have given discretion to Government, apart from that, in 
the administration of an Act in regard to which the powers of the 
Governmeni are defined, if Government adiuini.sier an Act in an 
2 mproi)er manner, it is always o])en to the Tiegislature or any portion 
of it, to condemn the Goveinment on the administration of the Act. 
And here, Sir, I beg leave to join issue with those honourable members 
Avho say that once the powder of the prescription has been given to. 
Governn)ent or a rule-making power has hetm given to Government, 
the House, or any portion of it, cannot review it nor can they ever 
take the Government to task in that connection. 

Sir, Dr. Mookerji has referred to a very valuable treatise written 
by Lord Hewart on the tendemdes on the part of Goverament and of 
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the Executive to usur]) ctMtaiu powers winch should be left to the 
Legislatin'^. Sir, 1 do not know' if ])r. Mookorji i.s also a lawyer or 
not, but there are many lawyers in tJiis House, and Khan Bahadur 
Abd^l Karim will prt)bably appreciate the remark that statements or 
precedents that apply to t)ther constiUitioiis and countries ought not to 
be imported fiito another country' and applied to it. 


Dr. RADHA KUMUD MOOKERJI: Even of ihe Mother of 
Parliaments ? 


The Hon’bie Mr. H* S. SUHRAWARDYs We on this point, Sir, 
have not followed ilie Mother of Parliaments. Lord Ilewart referred 
to tliree tendencies, viz. - 

(1) ‘^The tendency to make tlovernment departments their own 
courts.” 

He illustrated ihi.s tendency by many e.xamples of legislation passed 
by the Mother of Parliaments, of whicli there is not a single parallel 
in auy Indian statute. 

Then he referred to another tendency, viz. 

(2) “The tendency to empower the Executive (b)verninent to amend 
or supersede an Act of ParliamcMit." 

And liero as well, Sir, I make bold say that, there is no such 
tendency develo|)ed in tliis province at least. 

The third tendency to which he referred was ‘*the tendency to 
grant excessive rule-making power to the Executive (Government.” 

Honourahle meinhers will have to judge, when they grant the 
power of making rules to (roveriiment, vvhetimr the powder whieh they 
are cciiiceding has been excessive or otherwise. And I wisli to submit. 
Sir, for the consiileration of the members of tliis IIoii.se that in asking 
thixS House to jiermit (jovernment to prescribe certain exem])tion.s, you 
are not giving to the (lovernmeiit any cx(‘essive powers. 

Mr. LALIT CHANDRA DAS: Question! 


The H6n’ble Mr. H. S. 8UHRAWARDY: Now, Sir, may 


Mr. 8HRI8H CHANDRA CHAKRAVERTI: Ou a point of order. 
Sir. Is the Hoii/ble Minister entitled to speak for any length of 
time? 
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Mr. PRESIDENT: Yes, if he is relevant. 

Mr. SHRISH CHANDRA CHAKRAVERTI; 1 am referring to 
the tiine-liinii, Sir. 


Mr. PRESIDENT: Yes, Mr. Suhrawardy. 

The Hon’bie Mr. H. S. SUHRAWARDY: Now. 8ir, when talking 
about this rule-making power. Lord Hewart admitted, as any reasonable 
man must admit, ajid, as a great i-onstilutional lawyer like Tiord 
Hewart must adini( that it is obvious, tolerably obvious, that the 
system of delegation by FarliaineJii of powers of legislation is witbin 
certain limits neoessary, at least as regards matters of detail; becanse 
it is impossible, if (mly for want of time, f(»r Farliamenl to deal 
adequately and in detail with all the mati(‘rs ealling or iSupi)Osed to 
call for legislation. He goes further and says. ’Mhai it is the abuse 
of the system that ealJs for criticism/ ’ And therefore in considering 
this matter, honourable memlans will have to consider whether the 
system is being abustnl. That is all. That, T submit, is the only 
point for tlie consideration of the members. The House has given to 
(Tovernment, as has been pointed out before and as the Hrm’ble the 
President has directed the attention of the honourable members to, 

(At this stage there was some noise in the 


Mr. PRESIDENT: Order, order. riie Hon hie the Finance 
Minister is speaking, and it is <lue to him that the liomuirable members 
should listen to his sjieech. 


The Hon’bie Mr. H. S. SUHRAWARDY: I beg ilte honourable 
members to consider that this i* a \er\ important mal ter and it is a 
constitutional matter that has been raised, and on a consideration of 
this probably will have to be framed other Hills and other Acts that 
may he placed before this House and before ttie other House. There- 
fore, I would like the honourable members before cuunijig to a decision 
not merely to be carried away by the fact that in a division they may 
win bui. really to consider the importance of the subject and permit 
me to place before the House my arguments am! permit the honourable 
members of this House to come to a decision iipon the point for the 
sake of future legislation. 

Now, Sir, the rule-making powder has been given to this House. 
The question now is whether, once having given that tpower, is it 
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proper — iiud perhapc^ I. may use a stronger expression — is it wise of the 
House to go back and say tliat those rules also must be (^onsitlered in 
this House before tliey are passed? 

Now, Sir, liore I would like, before 1 deal with tlie subject a little 
bit more fully, to point out to the House one (»f the reasons why Lord 
Hewart in considering tliose rules and the rule-making power of 
Parliament, referrerl to the abuse of the powers, so far as the hlnglish 
Parliament was concerned, in terms whioli do noi apply lo the 

conditions which prevail in this country. He said. “A valuable 

security against liasiy and unreasonable legislation is a provision, 
which is somelinu^s inserted in staliiies giving legislative powers, 
requiring that, before tlie powers are actually exercised, jiersons 
interested s})all be notified and given the op])ortuni<y to mak(» objections 
or suggestions." He referred lo the Hides Piiblicanoii AcM, ISIKl. 
Then he goes on to point out the ileficiencies in the lule and lie says, 
that if tliat rule really applied, probably his cri1ic*iMn woidd not be 
very valid, but he pointed out lliat in at least six difterenl instances of 

importance the rtde does not apply, the rub' of publication does not 

apply in the Mnglish law. 'I'o give you an (example he says this: 

* ‘Fourthly, i)n' provisions ilo not apply at. all to rules made by 
the Local (Government Boarcl (now the Ministry of Health), the Board 
of Trade, or the lievenue Doqiartinents, or by or for the purposes of 
the Post Otiice, nor to ndes made by the Ministry of Agriculture and 
Fisheries iimler the Pontagious Disetases (Animals) Act.’' Lastly or 
^^Fiftbly, the provisions of the section have been expressly excluded by 
various Acts conferring rule-making powers,” and so on and so forth. 
And his gri<?vance leally is this, that, if the rule regarding the publica- 
of these rules was general or was really applied to those various acts, 
there would be little to object. Hut his main grievance is lhal there 
are so many limitalions in Mngland which give tlu? right and privilege 
to lioveriiinent not lo publisl) rules for (lie puri»ose of inviting objec- 
tions and suggestions that he thinks tliat the rule-making ]iowor given 
under a statute gives io (Toveriiment an unreasonable power. 

Now, Sir, in this country the position is differeni. In tlris country 
whenever we frame rules, whenever the Legislature gives to (fovern- 
ment the power of framing rules, they arc subject to the Hules Publi- 
cation Act, and it runs in the follow’ing manner: — 

“Whereas, by any Bengal Act, a power to make rules or by-laws 
is expressed to be given subject to the condition of Ihe rule or by laws 
being made after ])revious publication, tben the following provision.s 
Bhall apply, namely : — 

(1) the authority having power to make the rules or by-laws shall, 
before making them, publish a draft of the proposed rules 
or by-laws for the information of persons likely to be 
affected thereby; 
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(2) tlie piibliciation shall be made in such Tnanner as that 
authority deems to be sufficient, * * * That is, 

there should be a notice. Time must be ^iven to invite 
objections and suggestions and the publication in the 
Calcutta (jazetle of a rule or by-law purporting to have been 
in exercise of a power to make rules or by-laws after 
previous publication shall he conclusive proof that the rule 
or hy-hnv has been duly made.*' 


A very pertinent point, Sir, was raised by Mr. Ormond. The point 
was raised by Mr. Ormond, who w-aiited to be assured that w'hat- 
ever may b<> the construction of the law after the amendment, Oovern- 
meiit would, previous to the prescrijition of exeniptions, 
publish these rules and invite suggestions and objections. Sir, Govern- 
ment have every intention to do it and we desire, Sir, after we have 
published the rules, to consider the various objectirms and suggestions 
that may be made. 

Further, there is one matter which the honourable members have 
overlooked. I do not tliink that I am wrong in the coiiicntioii which 
I am about to place before this Jlruise, regarding the want of 
machinery under the* eomstitution for the consideration of rules by the 
Legislature after permission has l)eei} given to Government to frame 
rules. Supposing tliat after Government have framed certain nil-cs 
they are considered by the other House, and amendments are made and 
considered, all tliis will take time. As a matter of fact, Sir, we are 
so very pressed for time tliai unless the honourable members believe 
that we are going to rake advantage of the pow’cr which we have asked 
them to invest us with, I do request them to consider, that if they 
Lave no indication as yet that Government have abuseid that poww 
they will continue to vest Goverimient witfi the power and continue 
to J’epose that confidence which 1 think Government liave earned. 
Supposing that after due amendment and after spending some consi- 
derable time we come tf> a rertain dcci.sion in the other House, and 
those rules thereafter are phnied before this House for consideration 
and this House make amendments to those rules, there is nothing in 
the Constitution ]>rovidiug for such a contingency. Although the 
Constitution does for Acts, or Bills, being shunted from one House 
to another ix'sulting in the end, if there is no agreement, in a joint 
session. I do not find anywhere in the Constitution anything which 
provides for rules framed under a power given under an Act being 
placed before this Hou.se, and before the other House and for what 
should be done in the case of disagreement. As T have said we can 
hardly injport the statutory law of another land on to this province 
where we are governed by another statute altogether^ and I dV)ubt 
very much whether with this statutory disability any convention can 
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po8Bibly be created to ovej-ridc it. T do ask the honourable members 
to consider whether we are luit defeatinjr the entire object of the Act 
and of the rules if this Hon.se differed from a set of rules passed by 
the other House aikd there was no agreeinent birtween the two Houses,. 

I d'o not know what the honoui'able nuunbers will tliink about it. I 
do believe that there is nothings in the constitution, and 1 shall be very 
glad if it can l&e j)ointcd (»ut to jiie that there was a method rd resolving 
such a dispute. 

llegarding the apjairent inconsi.stency, to wlii(*h 1 Avould like to 
dire<‘t the attention of the honourable members of tliis Uuu.se, of the- 
.House itself ronsidcring the rules after giving the rule-making powers 
to (lovernment, mav I .say this, that in all major matters, in all 
matters involving th<‘ rights and liberties (»t the public, the Legisla- 
ture should be on its guard against any tendency on the part of 
the Kxeculive (Government to i*e.s<»rY(^ the rule-making powers which 
the Legislatnre itself would do well to enibudy within the Act, I wish 
to go sfi far as this: that if ytui consider tliat there is a likelihood’ of 
any encroachment, it would lvc‘ advisable for the Legislature to go into 
the details and to embody those details in the statute book so as to 
fett(U' tin* pt>w<‘r of the Kxecutive, and .1 |)<o’sonally, not as a member 
of an irix*sj)onsible executive but as a member of an Executive which 
is responsiblt* to the House to-day, and a member of a party which 
may be in tln^ opposition to-morrow and may in that position be 
(Miually su.si)i(*ious of the Executive as the honourable members of the 
OpX)osition appear to be regarding tlie pres<*nt Executive, do suggest 
that tin* L(*gisla1tire sboiibl always be oti its giianl to s(‘t‘ that its 
powers are *ioi en(*roache<l upon, but im this oceasion I ask the House 
to consider whetlier in a matter of this kind the Exectitive is going to 
take advantage — undue advantage — of, its cfuifidence. 

So far as we have been able for the time being lo gauge there are 
three matlers in regard !<• which we are considering the pn»vision of 
exemption. 

Mr. PRESIDENT: A H I have already stated, you cannot take up 
any new matter. As this is a new matter I think you cannot take it 
up. 

The Hon’ble Mr. H. Si SUHRAWARDY: I was presuming to 
comment upon tJiis on account of the point raised by Afr. Ormond, 
namely, when be referred to marginal relief, he said that he did not 
quite understand how marginal relief would operate and that if at 
th*t time a considered amendment could be placed by (Government, 
then that could have been embodied in the Act itself. 

Mr. PRESIDENT: In that case the Chair will be able to accept a 
short-notice amendment. 
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The Hon’ble Mr. H. 8. 8UHRAWARDY: I ma. V say a case can be 
made out for inarj^iual relief defiiiit-ely with the sole object that 
persons should not throiig-h the operation of the Finance Act have 
tlicir income reduced Ixdow lls. 2,000. 1 will give an example to show 

how without marginal relief the Act can operate in an unjust aud 
injudicious manner unless some provision is made. For instance, a 
person whose income hapjHMis to be lls. 2,020 lie will have to pay this 
lux, aud liis incojne will accordingly he reduced to less than Us. 2,000. 
We have made out a list of such cases. 

Mr. PRESIDENT • You ueed not j^o into dolails. 

The Hon’bie Mr. H. 8. SUHRAWAROY: May I suggest that the 
question of niarginol relief <‘annot be solved by iacori>orating it in the 
Act itself. The yioini raiserl l»y Air. Ormond is this 

Mr. PRESIDENT: 1 iiave already toM you that I cannot give you 
any amount of time. Ibit it (here i.s any good ])oinl to reply b>, you 
can certainly do tliat. 

The Hon’ble Mr. H. S. SUHRAWARDY: Thai is a valuable point, 
and I will not take any length of time over it. 

Take the case of a man who earns Us. 2,()2t). II is income-lax is 
Rs. 10 and if he pays this over-tax of Us. 80 In’s income will he reduced 
to lls. 1,980. Whereas a man earning lls. 1,999 

Dr. RADHA KUMUD MOOKERJI: Re is not empowered to deal 
with the provision of a Hill to be. 

The Hon’bie Mr. H. S. SUHRAWARDY: VVhei •eas a man earning 
lls. 1,999 (amiinues to get the benefit of the entire income becau.se he 
is exemiiied both from imamie-tax as well as from this over-tax. How 
can 1 a])ply ibis murginal relief to the man who earns Us. 2,020 unless 
there is some provision ? The only way to prevent this hard.ship is to 
charge a man wlio ])ays an incunie-tax of Its. JO and Rs. 10 only as 
an over-tax inslead of the (Mitire sum of Rs. 80. His income would be 
reduced to Us. 2,000. Therefore no injustice w'ouhl be done to the 
man if marginal relief could be applied in this matter. If the 
marginal relief is not applied, the honourable members would see for 
themselves that that man\s income i.s reduced below the iii(*.onie of a 
person who is exemptcnl from income-tax merely because his income is 
just below the standard. 

There are other matters which I would like to place befoi’e this 
House. For instance to-day we take Rs. 30 from an honourable mem- 
ber of this House. To-morrow his income may be such that he may 
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have to bo exempted' fn»m ineonie-tax. Surely, we Hhull have to give 
back his money, but liow shall I do that unless we make provision for 
it- Hom)iirable members will, I think, nr)i ef>nsid(M* that merely 
because we are asking tliem to give us the power of exemption, there 
is going to hii an encroachment iipfui the rights and privileges of this 
House. I submit, Sir, that in administration of this Act, a taxation 
Act in particular, a certain degree of elasticity should be given in order 
that hardships niiglit be avoided. I would like to giv(? to this House 
certain inslances. Take another Finance Act, namely, the Indian 
Income-tax Atd. If the Ijonourablc members will see section 60 of it, 
they will find timl this gives frir more drastic powder to ( h > vein men 1 
than we propose to take. If in an Income-tax Act, a (ioverninent 
which may legitimat<dy be calle<l by the I-ogislaturo irresponsible to 
that Legislatim^ can he given powers for a proper administration of 
tlie Act, wliich are far more drastic than we propose to take, I see no 
reason why when you have the Executive entirely under your control 
and when the Exe<!utive can be made to relinquish i)lfice, when it is 
j)o.s>iblv to pass a vote (d censure against it, you should not give to 
that Executive those powers. To scM-tion 16 of the Bengal Motor 
\'ohicles Taxation Act, tin* same applies. By section S (;?) of the 
Bengal AmiiscMiienis 'lax Act pass(»d by this House, you have given 
similar |»ow(ms. At that lime you raised no such point, and act\ially 
the point that has been raised in c’onnetdioii with this Bill has been 
raised nmler a misa])])relicnsion. 

May 1 take another Act and 1 call the attention in particular ot the 
homuirable members ot the Opiiosition who belong to the Congress 
parl.s to section 8 of the I'entral Provinces and Berar Finance* Act, 
wliich was a Finance Acl too. The h'inance Act was pass<»d by the 
Congress majority over tliere giving tlu^ Executive complete powers 
to frame rules, and 1 submit that this is a proper delegation of powers 
to (iovernnu'nt by the liegislature. 

Mr. RANAJIIT PAL CHOUDHURY: W’e learn from exptMience. 

The Hon’ble Mr. H« S. SUHRAWARDY: It is no question of 
exjierience. It is a question of carrying on the [)urposes of a Act 
properly. Ami I do submit. Sir, — 1 do not appeal to the members of 
the O])positioii, I shall merely point it out to tlieiii, — ^bul I think 
1 am entitled to appeal to those members who have always been siip-^ 
porting Oovernment thai, where the Congress party in its own province 
can vest its own executive with these powers, the supporl ers of this; 
Government sliould not show any hesilancy or want of confidence by 
refusing to vest tbe necessary power in the bands of this (lovernment 
a power which, on no account, is likely to be al)useil. If honourable 
members had pointed out to me how it could Juive been abused, when 
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i( could' have been abused, and udiat steps we havei taken to abuse it, 
that would be quite a different matter. But there is not even a 
suspicion which Las been' voiced. And under those circumstances, 
Sir, if there has been Jiotliiup: in the tradition of this Ministry to flout 
the opinion ol the Leffislature or to against its opinion, I submit, 
Sir, that then? is no reason why honourable Tneml)ers of the Legisla- 
ture or those honourable members of the party who have all along 
.supported the Ministry, .should not c;onlinue to show their mark of 
confidence in this Government hy ve.sting it with thi.s authority. 

Sir, J desire to urge oiu^e more not to delay the passage of this Bill 
any longer. We cannot exempt those persons who are entitled to 
exemption, persons who should be exempted, as long as this state of 
affairs continnes. As a matter of fact, Sir, those deserving persons 
are sutrering. Sir, when the rules are framed, they will he published 
in the Gazette. If such puhlished rules are not liked' hy the members, 
if they encroach upon the rights and privileges of the House, then, 
Sir, 1 am piv])are<l to have those mies discussed on the floor of this 
House. This is an offer, Sir, that I make to this House. 


Or. RADHA KUMUO MOOKERJI: Give him tbe benefit of drmhl. 
{Laughter.) 


The Hon’ble Mr. H. 8. SUHRAWARDY: Well, Sir, let us now 

get on with the work and let us get on and frame those rules and olhnv 
the taxation to l)e realised, and let persons who need exemption be 
exempted, so that justice may be done as between parly and parly. 


Mr. PRESIDENT: The question before the House is: that the 
Bengal Finance (Amendment) Bill, 1940, he taken into cousiclerafiou. 

The House then divided with the following result: — 


AYES— 24. 


Ahmatff Khtn Bakidur Nuirvtfdin. 

Abmtd, Mr. Mitbahuddin. 

Bakib, Mr..Kidtr. 

Akawdkury. Kkan Sakik Akdul Hamid. 
■Okowdkarf, Mr. Kharskad Alam. 

Ckawdkary, Mr. Hamidul Huq. 

Akawdkary, Kkaa Bakadar RaasaquI Haidar. 
Bohao, Mr. D. d. 

D* Raiario, Mrt. K. 

Haaala, Kkaa Rbhadvr.saiyad Maaxtamaddin. 
Haaaaia. Mr. Utafat 
Miintar. Mr. M. C. A. 


Karim, Kkan Bakadar M. Akdal. 

Kkaa, Kkaa Bahadur Muhammad Asaf. 

Laidlaw, Mr. W. B. 

Molla, Khan Sakik Subidali. 

Momin, Bacum Hamfda. 

Ormoad, Mr. E. C. 

Bikmaa, Mr, Makhlaaar. 

RaibM, Khan Bakadar Kaii Akdur. 

Rosa, Mr. B. 

Roy, Ral Bakadar Radkica Bhaaaa. 

Roy Ohowdbury, Mr. Kriahaa Ohaadra., 0. B. E. 
•eoH-Karr, Mr. W. F. 
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IIOES—19. 


Rai SahMar Ktiiiak ehaaaia. 
Sott, Rai Bfeaa<ar Naamatha Nath. 
Chakramiti, Mr. Skrith Obandra. 

Dts, Mr. Lalit Chintfra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narendra €bandra. 

Oatta, Mr. Kamini Kumar. 

Kahir, Mr. Humayun. 

Maitra, Rai Bahadur Brojandra Mohan. 
Mookarjoo, Mr. Narmh Nath. 


Mookorji. Dr. Radha Kwmud. 

Pal Ohoudhury, Mr. Ranajit. 

Poddar. Mr. H. P. 

Buy. Mr. Am Ulya Dhone. 

Sanyal, Mr. Sachindra Narayan. 

Sarkor, Rai Sahib Indu Bhuian. 

Sen, Rai Sahib datindra Mohan. 

Sinha, Rai Bahadur Surondra Narayan. 
Sinha, Raja Bahadur Bhupondra Narayan. 
Naihipur. 


president. Order, order. 


liio House has ilivided. 


The A.ves heiug 24 and the Noes 19, 

(After a pause.) The Council s 
on hriday, the 1st March. 


th<? iiiotiori is carried, 
lands adjourned till 2-lo 


p.m. 


Adjournment. 


Ihe Council adjourned till 2-16 

1940. 


p.ui. on Friday, the 1st of March, 
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Members absent: 

Tlxe tollo\viji»- niembeis wei-e ab^ftiit from the meeting held on the 
29th February, 191th — 

(1) Mr. Niir Ahmed. 

(2) Mr. Moazzeinali Cliowdhury. 

(-1; Mr. Huniayun K^za Chowdliiiry. 

(4) Khan Bahadur S. Fa/al Ellahi. 

(o) Khan Bahadur Alliadj Khwaja Muhammad Esmail. 

(b) Mr. Kauai Lai (joswami. 

(7) ?Nawabza.da Kamruddiii Haider. 

(8) Mr. Moliamed Hoasaiii. 

(9) Khan Bahadur 8yed Muhammad Ghaziul Huq. 

(19) Kiiaii Baluulur Maiilvi Miihamrnad Ibrahim. 

(11) Alhadj Khan Bahadur Shaikh Muhammad daii. 

(1.2) Maiilaiia Muhammad Akram Khan. 

(lil) Mr. H. (L (}. Maekay. 

(14> Rai Bahadur Sails Chandra Muklierji. 

(IV) Khan Bahadur Ataiir Rahman. 

(10) Khan Bahadur M. Shamauzzoha. 
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BENGAL LEGISLATIVE COUNCIL DEBATES 


Tiir: Covij(:iL mot in ilie Cljiiinlber of ilie lie^islalive 

Bnildiiio-s, (\Tlc*nita, on Friday, tlip Isi March, 1340, at S-lo p.ni, 
being* the eighth day of the First Session, piirs^iant to section t}2(2ya) 
of the (iiovenuneiit of India Act, 19-l5. 


Present: 

Mr. President (the ibni'lde Mr. Satyendija Chandka Mttra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Government grant to Visva-Bharati. 

40. Mr. RANAJIT PAL CHOUDHURY (on behalf of Mr. Kamini 
Kumar Dutta): (a) Will il le Hon’ble Minister in cliarge of the 
Education Depart uient be j)leased to stale if it is a fact that, the 
(ioverumeiil of Hengal in the Department of Edu(‘ation have issued 
inst ructions to the Director of Public, fnstnictiun not to occord 
administrative sauction to some of the grants to educational iiistiiiitions 
which were pcissed Ivy (he Assenihly during the last Budget Session? 

(h) Is it a fact that the gjunt made in favour of the Visva-Bharati, 
Sant inike tan, lor educational activities has not yet heeii accorded 
administrative sanction with the result that the money (H)uld not. he 
utilised by the said institution? If so, will the Hon’ble Minister 
plea.se state tlie realms for this step in the ease of the Visva-Bliarati ? 

(c) In regard lo what other items under this head administrative 
sanction has heeii withheld althougli the Budget allotments relating 
thereto had been passed by the Assembly? 

(rf) Is it true that administrative sanction to gTants made to the 
educational institutions referred to in paragraph (a) above? has been 
withheld pending final decision in regard to them by the Muslim TiOagiie 
Party in the Assembly? 

(e) If not, will the Ilon’ble Minister please state the reasons why 
the sums of money budgeted for and granted by the Assembly as far 
back as March, 1939, should not have been made available yet to the 
educational institutions concerned? 
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(/) Will the Ilou’hlft Miuister be pleased to state the utunber of 
Hindu educational iiistirutions which have l>eeu deprive<l of the grants 
approved bj' the Assembly »luring the last Budget Session, on account of 
the withholding of administrative sanction thereto? 

(<;) Has any Mnslijii educational institution siill'eied in a similar 
manner? If so, what is their nutnlwr? ' 

{h) Will the Hou’ble Aliiiu ter please state if the money sanctioned 
by the Assembly during the last Budget Session in favour of the Azad 
newspaper has been ])eimitled to be tirawii by its Editor, Aluuluua 
Akruni Jibun? If so, ^^llell wus tlie money drawn l)y hijii? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon'bie Mr. A. K. Faziul Huq): (a) Yes. 

(b) The payment of the grant has since been approved. 

(<;) In the matter of capiml grant to the Burdwan llaj Co'llege, tho 
grant has since been jjaid. 

(d) No. The suggestion coufained in the question is absolutely 
groundless. 

(e) The grant to tlie Burdwan Baj College could not be jtaid until 
the plans and csliinal(?s i'oi ilse buildings were a[>iH'oved. 

(f) and iy) It is not coirect to L-uggesl that any institution has 
been deprived of the grants approved by the Assembly but, for reasons 
mentioned in tho reply to (c), it was not ixtssible tfi give the grant to 
the Burdwan Raj College. 

(h) Yes, in May, I9d0. 

Reading of the Quoran in maktabs. 

41. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Will 
the Hou ble Minister in charge of the Education Department kindly 
state — 

(a) if he is aware that the reading of the (luoran was compulsory 
in all maktabs before the advent of the present Government 
in Bengal ; 

if he is aware that it is no longer compulsory for Muslim Iwys 
and girls to learn the reading of the Quoran in the free pri- 
mary schools; 

(c) if he is aware that Muslim guardians have in consequence- 
become very apprehensive that their wards will not have the 
foundation of religiou-s education properly laid if arrange- 
ments be not made for teaching of the Quoran in free pri- 
mary schools where Muslim pupils get education; and 
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((/) wbat is hia policy regrardinf? religions cdmiation of Muslim 
boys and girls in free primary schools? 


The Hon’ble Mr. A. K. PAZLUL HUQ: (a) Yes. 

\h) Ibis is not conoct. In accordance with the revis('d priTnaiy 
curriculnm which has l>een intrcxliiced from this year in distrh ts where 
education cess has been im|>osed, religions education must lx*, inipai-ted 
as a conipnJsory subject in .all free priniary schools and the syllabus 
in religions instructicvri for Muslim boys and girls includes the? reading 
of the Quoran. 

Thi is not correct. 

(d) I’o SCO that adequate facilities are provided for the pnrix»se. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Have 
teacher^! been apivointed for the teaching of Quoran to Moslem boys? 

The Hon’ble Mr. A. K. FAZLUL HUQ: This is a matter for the 
district school boards and the honoimihle member himself is a member 
of one of the most iinjmiiant district school boards in the piovince. 
Ho Is better aware than T am as to what is being done. 


Banning of the film ^^Juarez”. 

42. Mr. LALiT CHANDRA DAS: (a) Will Ihe Hoiride Minister 
in <'harge of the H(nne nepartment be pleased to state if it is a fact 
that tlie film eiidib'd “Jnarey/’, nrodneed bv Warner brothers of 
America, bas been banned in ihe Province of llengal? Tf so, was it 
the llengal Iloartl of (Censors who has ceTisnrpd the tilm? 

(h) Which memhers of the lUiard were present at the (‘xhibition of 
this film after wliicli the harming* of ‘Muare//' was recommended to 
the (iovernmenty 

(c) Is it a fact that 'Muarez" depicted stories as tr> how the Mexicans 
won their ‘MndeiJendenee'"? 

(d) Was it baniUMl from the ‘2(*th January last? 

(c) Is it not a fact tliat “Juare^z” was shown fm* several weeks before 
crowded audiences in the “IJght House’’ in Calcutta? 

(/) Is it not a fact that ‘‘Juarez’’ had not a single scene which 
tended to immorality or obscenity? 

(g) Has “Juarez” been banned in any other province in India? If 
so, where? Does the Government propose to remove Ihe ban now? 

(h) Will the Hon’ble Minister he jdeased to state on M’hat grounds 
“Juarez” was banned by the Government from being slnovn any longer 
in the Province of Bengal? 
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MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : (a), (c) and {f} Yes. 

(6) The film was examined by a Sul>-Committee of the Board. I 
am not prepared to give the names of the meinlwrs of the Sub-Com- 
mittee. 

(t/) It was banned by Government from the 24th January, 1940, 
which is the date (»f the order. 

(e) ft was sh*)wn only for a week. 

iff) I am not aware whothei- the film lia.s l)fen banned in any other 
province. Government does not propose to remove the ban in Bengal. 

(//) It depicted, inter ului, an arnie<l revolution against an 
established form of Government — a theme wdiieli api>earcd nnsuitablo 
for the iiupressioiuihle young minds of this I’rovince at the pi'eseut 
time. 


Remission of rent in certain parts of Chittagong. 

43. Khan Bahadur SAIYED MUAZZAMUODIN HOSAIN (on 
behalf of Mr. Nur Ahmed): {a) Will the llou’ble Minister in ch.arge 
of the Revenue lJe])urtnient be pleased to .state if a dc|)utation con- 
sisting of Mr. Chang Tluiung Chowdhury and otlier.s waited upon the 
Collector of Chittagong at Cox’s Bazar in December, I9*‘19, and placed 
before the Collector their prayer for remission of rent and susi)ension 
of education cess on the ground of utter devastation (-aused in Cox’s 
Bazar by the floods of lust' August? 

{h) If so, has tlje Govt*rnment taken any mea.sures up to this time 
with a view to giving nece.'^sary relief to the tlood-atfecled areas of 
Cox’s Bazar and other parts of ('hittagong? ff so, what arc they? If 
not, why not? 

(c) Will the TIoii’ble Minister he pleased to .state what relief he 
has granted uj) to this date to the flood -alfeelorl areas of Chittagong? 
Will he he plea.siul to give a detailed account of the same? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (r.) A <]eputaii«n met the 
Collector, as stated hut their claim wa.s for lump rerai.s.sion of 
revenue in Ramu and Teknaf not because of the unusual flood, but 
because their laud.s were still being depredated by wild elephants as 
well as by saline water, 

(A) Remission or partial remission of rent or revenue and in some 
cases 8Uspen.sion oi' revenue has been allowed. Education cess has been 
remitted according a.s rent or revenue has been remitted when asked 
for. 
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{c) The following relief has been given in the flood -affected areas of 
the district: — 

(1) A sum of Rs. 2dK)0 has already been distributed as loans under 

the Laud Improvement Act and a further sum of Its. 2,900 
is l)eing distributed under that Act. 

(2) Rs. 1,20,250 distributed as loans under the Agricultural Tx>au8 

Act. 

(3) lis. ll,3tM) distributed as gratuitous relief. 


Non-official Resolutions. 

Mr. LALIT CHANDRA DAS: I beg to move that this (Council is 
of opinion that all the ivolitic al prisoners, now in jail, should 1)0 released 
iniinediately and unconditionally. 

Sir, let me at the very outset remind Sir Naziimiddin that on 13th 
Sept6unber, 1938, when negotiations with him for the release of 
IMjlitical i)ris<)ners fell thnjugh, Mahatma (iandhi wrote to him saying 
^‘my measuring rod will always be my letter of the I3t}» April, 1938.” 

Sir, in that letter, Mahal ma Gandhi suggested with regard to the 
lonvicied political prisoners tliat the ailing prisoners should be dis- 
charged forthwith irrespecjtive of their terms of imprisonment, tluit 
those who had less than (5 niontlis to serve? should be discharged forth- 
with, that lho.se w'ho had 18 months or less but over (5 months to serve 
should be discharged within 3 month.s and lastly that those wdio had 
longer terms than 18 months to serve should l)e discharged within one 
year at the most. 

In that letter, Gandhiji also assured the (lovernment that lie inter- 
ested himself in their eases on the strength of their disavowal of violence 
for the attainment of India’s freedom, ^*"herefor‘e, for his ow’u satis- 
faction he discussed the question with them and Avhilst they did not 
want to make any statement for the sake of furthering their release, 
they assured him that they had no faith in violence for securing India’s 
freedom. This, I r(M|uest Sir Nazimuddin particularly to note. 

Since that letter, much water has flowed down the river Ganges. 
The most important point in it was the fixing of tirne-limit for their 
release which Sroe Subha.s Chandra Bo.se also as represeniing Mabatmuji 
laid stress on in course of his negotiations with Sii ?Ia/imu(ldin. All 
other conditions sought to be imposed by the Government did not much 
matter. 

Sir, on that point, I may say, on that crucial imint the Government 
did not yield. The negotiations fell through. The Government 
enunciated its policy of release of convicted political prisoners and 
issued a resolution on the subject on the 25th September, 1938, Isiying 
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down that Goveiiiinent intended to release forthwith the terrorist con- 
victs .suffering from serious and coiitiuiied illness and to release those 
convicts who were not guilty of acts of murder and serious violence 
and whoso i)eriod of sentence remaining to he .serv(‘d was not more than 
18 nionths and to release those who may he recommended to be released 
by the Advisory Committee to be formed and w itli whose recommenda- 
tions Government inipht agree. 

As YOU know. Sir, tlic Advisory Committee was ap|X)inted in which 
among oilier tnembers. myself and the Leader of the Opimsition in the 
Assembly Mr. Saral t'handia Bose were taken in. 

Sir, we worked so long as we i-onld. We worked from 4lli January, 
19159, to 14th May, 19^59, when we both lesigned after eft'ecting an 
ujiconditiojial release of 14(J }Nditi(*al prisoniMs out of a total of 3'59 
cases w’hich were jdaced hehue the Advisory Committee. We resigned 
when w’e found we c-onld work no longer wilh nsefulness as our views 
for wdiolesale, unconditional and imme<li:i<e release of all iKditical 
prisoners differed iumkniienlally and did not find favour with the 
majority of our colleagues of the t -01111011 tee. 

Sir, the ])nsonei.s gut an absolute assuramc, often repeated, tbat 
subject to their subscribing to non-violeine Mahatma Gandhi wonld 
.strain every nerve to secure early discharge of every one of (hem. 
Prisoners subscribed to non-vwdence. Gandbiji did everything in his 
power to get them released by the ISlth April, 19v5(l. But he failed. 
Tlie bent of the majority of our colleagues in the Advisory Committee 
was against wholesale and unconditional release for which there could 
be no cause of surprise if one would haik to the composition of the 
Cominitiee. ft was so <lesigried that unanimity was impossible, (’an 
it, therefore, Ik* a matter for surpris<* if the prisoners in despair went 
on hunger-strike to draw jiublic* attention to theii’ eases y 

The hunger-strike comnieiued on the 7th July last and lasted till 
3id August. Since (lien there were a few' more releases ^ln(l now I 
believe there are 87 jvolitical prisoners within the prison bars. We 
hope, how^ever, that Sir Nazimuddiii w ill give the exact figure. 

The Government reviewed the question of release of the convicted 
politic^ils and the work of the Advisory Committee in a resolution, 
dated the Jllth November, !9^{9, Among other things, it w^as pointed 
out that at no time did Government give any undertaking that all 
rel€<ise.s w’ould be unconditional or that clemency would be shown in 
all oases. Sir, let me say here at once that nobody at any time credited 
the Government with that wisdom. 

The resolution lofened to previous conimuui(|uos, i>articularly of 
the 25th September, 1938. Sir, it is against this policy of the Govern- 
inent as embodied in it that I have tabled my resolntion which stands 
for wholesale, unconditional ami immediate release of all the [xditical 
prisoners. 
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Sir, before 1 enter into the nierils of this resoliiiion, 1 desire to 
point out very briefly that the (jovernineiit failed to carry out even its 
own promises. Though repeuiedly asked the (lover anient failed to 
release all tlie politieal prisoners who were suffering from serious and 
continued illness. 

For exa.mj)le, prisoners Ambika. Cbaraii ChakiMbarti and rurnondii 
Das (lupta have not yet lieon released by the (loveininenl on this or 
that pretext althongh they are suffering for long from serious illiiess^. 

Often limes, the releases of the prisoners have been more or less ii 
matter of lottery. For instance, the Court recommended lor mercy in 
llie case of Fakir Sen, llanadhir Das (jupta, Subodli jjm! Sukhen^Iu of 
the (^hiltagong Armoury Ha id (Vise hecause of jheir extreme youth. 
The lirst three got off all right, but the last, Sukhendii Dastidaiv 
though at ihe time of bis arrest he was only M years of age, is still 
rotting in jail. Dy the way, 1 may say he served 10 years and his^ 
jail conduct is good. 

Take some more instances, (lagan r’handia De and Manindra 
(Oiaiidra De wfio were convicted in the Hatlma Din*oIt\ Case and were 
sentein-ed to transportation of *iife were released um^ouditionally w'hile 
the prisoners of the same case, Mukunda Hanjan Cbakravarty, Haribar 
Datta, Monrnohan Saha and Hriyoda Hanjan Chakravavty could not 
share the same order, although their cases iue heller tluni those of 
(l-agan and Manindra iaasiiuuh as their conduct in jail was throughout 
go-od, 1 ('an multi[)l\ instances, lint 1 am here to-day to point out 
that the policy -of the (lovernmeut as laid down in their resolutions i» 
.me<liif‘val and reaciwmary 4ind should be replaced l>y a policy of 
amnesty to all political prisoners, irrespei'tive of any (luestian of the 
enormily of the crime, the age of the prisoner, wholhej* a tool or 
principal, tin* duration of tlie sentence or tlie impositi{m of any 
condition ami the like. 

Sir, the world is trav'ersiiig ihe tiac.k ol' crenturies in a year. 
Fiver\ thing is changing. Ilul Sir Nay.irnuddln does not change. ITe 
renuiins a no-cliangei* with a policy devoid of imagination, wooden^ 
and antiquated. 

The prisoners saw all these. They went on hunger-strike on the 
7th July, as I said, to rouse public conscience and to focus public 
attentiou to the necessity of urging the (lovernmenl to release thuun. 
Ill this they succeeded. The public conscience was roused. 

Sir, since tbal hunger-strike, public meetings were held daily 
throughout Bengal demanding their wholesale and unc<»nditional 
release. India watched with lotted breath the jirogress of that hunger- 
strike. The agitation for their release was c^irried on with an intensity 
of purpose never before eipialled. 

The (Tovernmeiit was for the moment moved. The Hon’ble 
Mr. Fazlul Huq grew anxious to save what he described as very 
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valuable lives. Mahalinaji sent his Secretary. Dr. Ilajeudra Prasad, 
the President of the Iiiduin National Oou{?re.ss, saw tlie Home Minister 
as well as the prisoners. The Bose brothers did likewise. All that 
was possible was done both by the Press as well as by the public to 
convince the (loveninuMit tluit all <lesired the unconditional release of 
all political prisoners then in jail. 

The jirisoners, satisfied I hat the country is at their back and anxious 
to secure their release and hoping that their efforts would succeed, 
gave up their fast al which even Sir Naziiiiuddin rejoiced promising 
that there wmild be no vii*tiniizatioii because of the hunger-strike. 

Sime yours is admittedly a Ooverunieni responsible to Ihe people, 
you are bound to give considerable weight to public opinion which 
unmistakahlv demanded their release. 

But, Sir, Na/imuddiii is of a different make. An impression got 
round that these prisoners wo\ild be released in the* course of a couple 
of months. Sir Nazimuddin promptly contTadicted the rumour, lies! 
ogitaliou for their release is renewed, he promptly iiK)k advaiitage of 
the Defence of India iliiles and prohibited all public nieetings for a 
period of si.v mouths from fith Septemher last, with Ihe result that all 
agitation for the release hecame (|iiiescent. Sir, I venture to say rhat 
iiiider the circumstiinces, the responsibility of the Legisliiliire to get 
them out i.s imperative. 

Sir, the rules were due to expire on the 0th March next, but the 
Government of the day has re-issued the iiotitication prohibiting all 
public meetings for six mouths more, i.e., from the oth March next. 
The responsihiliiy of the liegishilure to call upon the (Tovernment. to 
^jet the piist)ner.s free has, therefore, increased tenfold. 

Such a retrograde step is unknown in other parts of Lidia. Even 
the Bureaiicrairy which supplanted tlie Longress (Tovernments diil iiol. 
issue any such notice. It is Sir Nazimiidditrs special. 

Sir, there is another special specific of Sir Nazimuddiu and that is 
reasoned clemency, an expression which has found its place in the 
resolution. 

What is reasoned clemency put side hy side with amnesty to all 
political prisoners? 1 ask, was it reasoned clemency when Mr. liloyd 
George .shook hands with De Valera at a time when his hands were 
reeking with blood? Was it even a case of examination of individual 
cases wdieu De X'alera and his xi.s.sociates were sot free? 

Sir Nazimuddiu must have read Reuter’s message sent from Dublin 
on the JJiid December last from which it is gathered that the Govern- 
ment of Eire ordererl the release of 54 republican prisoners who were 
imprisoned for serious violence attended w’ith murder and for treason- 
able action. 
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I ask, was it reasoned clemency again or an examination of individual 
cases when the. Tharawuddy rebels, resinoii slide for several deaths, were 
all unconditionally released by the Burma Oovernnient ? 

Sir, the Hon’ble Mr, JiniKili in his -address at the Muslim League 
meeting at Patna last year reforring to the Arabs observed: “They 
(the British)*call them murderers and rebels whereas they are martyrs 
and iKitriots.’' Both tlie Ilon’hle Mr. Fuzlul Iliui and the llon’ble Home 
Minister were there then. Did they or any of them feel scandalized by 
such an observation? Sir, let me here say that hy an executive order 
of the Iligh Commissioner of Palestine, those rebels were released quite 
recently while lu^gntiaiious for the grant •>! self-government to 
Palestine were proceeding. 

I ask in all seriousness, in what way the (!hlttagong Armoury Raid 
prisoners are more terrible or more dangerous and even worse than 
Mr. J)e Valera and his ass(»ciates, the Thavawaddy prisoners, or the 
Arabs ? 

Sir, I tirinly believe in the cull of iion-violeiue, but the cult of the 
ineiulters of tlu^ (’oaliiioii Party or ilie Kurofiean (Ivoup will admit of 
no such belii’f. While ii is possible for us to take a detaelier view, th/ 
Government of Sir Nazimuddin draws only a thin line of difference 
betw'cen a |)oIitical crime and an ordinary one. How is it that they 
cannot see that while in the rase of an ordinary ( rime it i.s all a case of 
sordid greed, lust and gain for oneself, in ilie case of the tornu*!' such 
a motive is al>solutely non-existent? However deplorable, how'ever 
mistaken their acts were, there is no gainsaying tlu'^ fael that they 
w'ere nelnated bv love of the* eonnirv. The question of examination ('>f 
casOwS or of enormity (d the eriiiie is ([uite inadmissible when the time 
i.s ripe to consider their ca.ses for release. 

Sir, tliey aie in fact prisoners <if war. I'he old order Ic^s ehaugeil 
yielding place to the new. The policy, tlif'iefore, of the Government 
should 1)0 the granting of amnesty to the j>oliti(*al prisoners. What a 
pity, that Sir Nazimuddin, trained in tin* Imperialistic rule under the 
icgis of his Inireaucralic masters of pre-reform days, should be talking 
of reasoned clemeiK'v, examination of individual ca.ses, enormity of the 
crime, and so on and so forth — as if it was ever the (a^^e of anybody 
that no serious crime or murder W'as committed or tliai thev were not 
tried and convicted in a court of law! Faced will) a wsimilar situation, 
would he have talked of reasoned clemency, exnminatlnn of individual 
cases, erionnily of the crime, or the ago of the prisoner, if instead 
of being Hindus they would have lieeii 99 j^er cent. ^luhammadan 
political convicts? (Fries of ^HTear, hear” from Congress mem'ners.) 
Sir, in that event, I venture to predict that his ijadi would not be w'ortb 
even a day's purcha.se. (Loud applause froui Congress Benches. > 

Sir, the imposition of conditions is another fad of the G4)vernment. 
The prisoners pledged non-violence and they pledged their word of 
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lioiiour lo Garulhiji, It touches their self-rospt'ct and raises a question 
of disbelieving* (iaiidhiji and also themselves. Sentiments play a 
great irart in politics and in the luttions of men. If tliey will not 
respect their word to (Tiiiidhiji, how fantastic it is to believe that Sir 
Naziimiddin will give higher value to the word they would give to 
Government, it is because they look nix)n their word given to 
Gandhi.ii as sacTosanet that they refuse to r(q>eat the same to others. 
And then has anything untoward hupi>eued since many of them came 
out of jail unconditionally? AVliy cn^ate niinei*essary barriers to their 
path of release? Trusi hegeis trust, and I have no doubt that 
(demcTicy to Iw' wlioh'-heartcMl should l»e uiu'onditioiial. If 14(1 ]X)litical 
prisoners coining out of jail unconditioncilly can keep the ]wace, will 
the Hooghly he set ini fire if the rest c<uno out ? 1bc answer must be an 
emphatic “No”. 

Sir, the I'nity (‘onferen(*e presided over by the flon’ble Mr. Fazlul 
ITuc| is now being held. A reasonable atinosjihere shonhl be created 
for its success. Let nn^ say that tlnue is a great sore in the minds of 
the Nationalists in Hengal that all the ]>oliti<':il prisoners have not 
been set free. Will Sir Nazimuddin not iiavc the way for a rapiiroat'he- 
ment by revising bis policy and making it accord with jnililic sentiments, 
so repeatedly expressed in pnhli(* meetings? 

J do not forget that thcM’e Is war. Hut the war is lO.OlK) miles awav. 
Bengal is perfcndly calm except surli war comlitions as are sought to he 
created hy the Government hy internmeiils, exier iiment.s, arrests, and 
imprisonment of Labour leaders, kl,<an wurkcvrs, studcml leadms ami 
some (Congressmen. This is all wri>ng. ^J'he Avai is raging and yet 
Ireland relcuisfd al politicals on 2nd December and tlie High Commis- 
sioner of Palestine did likewise by setting f’lee the Arab rebels. Why 
should it be <liffereiit in Bengal? 

With these words, Sir^ I (rruninend my resolution for the acceptance 
of the House. 

Mr. PRESIDENT. Resolution moved: that this Council is of 
opinion that all the iwjlitical ]rtisoneis, noAv in jail, should be released 
immediately and uiicouditioiial'ly. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Mr. President, Sir, this 
is a subject which h*as been discussed so ofteii m this House and in the 
other place that I feel it will be taking unnecessarily the time of this 
House if I were to repeat all the arguments and all the grounds that 
are in supiK)rt of not releasing all the in)!itical prisoners immediately. 
Actualiy my friend, the mover of Hiis resolution, has placed the case 
of Government so ably and so well that T feel that I have got nothing 
more to add. He has pointed out that as far as Government are con- 
cerned, they liave got a definite policy laid down and api>rove(l by the 
Legislature, and that according to that policy Government action has 
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In^en taken, llierefore, there is no new {^touiuI that has been 
placed before this nt)use whiedi will justify any modiiication of 
that ix)lioy. All that he luis said in supixiri of his tuotioii has Keen said 
before Gov6Tnment tMUinciaied their ]K)licv. Thendore, as noihin^ new 
has been said juid as tlie mover has been kiinl enough to ro\u\ (uil all 
tho literal urc^on tlio subject, I feel 1 should no* bore this House by 
repeating' them. 

The important point 1o riMmonlier is I hat at no time (TOvcrnn>ent 
agreed to lixing the time-limit for release of tho convicted prisoners, 
at no time tioverninent agreed to the wholesale release of politieal 
prisoners. They have maintained that owing t4» the special circum- 
stances tinder whicli those persons were convicted there were grounds 
for clemency after individual examination. They carrieil out that; 
individual exaininatiou by means of a commit lee of the representatives 
of the t^vo Houses and naturally having the full confidence of the two 
Houses on that committee. If T may for a litlh^ while digress and 
point <vut the part played by the honourable the mover of this resolu- 
tion, then it w’ill ht^ obvious how the thing was done, Mr. liulir 
Cliandra Das who was a memher of the Oommittee takes the credit 
lor having effected the ndtuise of .b‘l9 convicts. They were those in 
wliose cases even without his preseiH*e the members of the. Committee 
after the individual examination would have recommended release and 
Government would liave agietMl with tliem. As soos as he 1o 

difficult cases wliere he knew’ that if he remained in the 'Commiltoe, 
as a conscientious member of the Committee he w’oubl have to accept 
the principle of individual examination and ho would have found that 
it would be impossible to recommend their release, what did ho do? 
He immediaiely submitted his resiguati*)u. and ran away know’ing 
fully well that if he remained ho would have to refuse the release. 
That is what Mr. Lalit Chandra Da.s, the mover of the resolution, 
himself did. How’ can he say what the Committee w^oiild liave done? 
Before these cases wore presented to him, how^ could he say that his 
advocacy would not have moved the members of the Committee? He 
knew that these were l)ad cases. He also knew^ that as a responsible 
memher of this House, and as a member of tho Committee he could 
not recommend tlieir release. So, he adopted the course of rosigniiig* 
and not taking the respimsibilily for refusing the release. He now 
gets up and claims that he has effected tho release of 139 prisoners 
and that since he resigned the Committee refused to recommend the 
release of any more individuals. 

Mr. RANAJIT PAL CHOWDHURY: Is that your preaumption ? 

Th. Hon'ble Khwaja Sir NAZIMUDOIN: It ia obvious. 

Then, we come to a position which is the most important one. 
Government appointed a responsible Committee in whicfti there were 
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only the luembers of the Legislature exeeptiiig orte official who was 
there to assist the Committee in dimvijig up their report and practically 
in 811 or 91) per ceiu. of the cases we have carried out the recommenda- 
lion of the Committee. In certain cases we have gone beyond what 
the Committee have reconiinemled. In other cases, w'e have not 
carried out fuily tlie recom mend ath ms of the (Committee, but said 
that we reserve to ourselves the final decision on them. When w'e 
say that we reserve our final clecision, it means that we must take 
some time in coming to a final conclusion. 'l ht?jefore, the inifiortaut 
point is that Government gave effect to rractically 8U oi* IK) i>er cent, 
of the recommendations of that Committee. The Committee did not 
recommend xinconditional release in a large number of cases. The 
Committee recommended conditional release in a large number of cases 
W’hich the Government have accc]>ted but unfortunately some ot Ibcm 
perhaps deliberately and some of them under tlic influence of those 
W'lho have not heen given unconditional release have refus<Ml to accept 
that offer of conditional release, hoping that if they all organise 
themselves, then the chance of all of them getting unconditional 
release is greater. The point is that out of 89, 87 or 86, I am not 
sure of the figure at the present time, there are 35 who can get away 
immediately if they at'cejit conditional release ihc terms wlLcrcof have 
been considerably modified and are not what others have accepted before 
to obtain their conditional release. 

Dr. RADHA KUMUD MOOKERJEE: What are the conditionsP 

The Hon’bie Khwaja Sir NAZIMUDDiN: I riforUmutely, the file 
is not with me now. I will just give a list of the conditions. The 
condition is this that the prisoner will leave to give an umlertaking 
that he will neither take ])art in terroristic activities nor be a member 
of any organisation that is taking part in terrorist activities, nor will 
he have anything to do with any person or persons who are employed 
in terrorist organisations or activities. That is all. Tlie mere giving 
of an undertaking on his own honour that he w ill have nothing wrhatso- 
ever to do directly or indirectly with terrorism and violence. Apart 
from that no other undertaking is asked for from the political [n-isoners 
and they have refused even that. It means that only 45 or 50 will 
remain w^hom we are not giving any kind of conditional release and 
they are. the j>eoivle alK)ut: whom, except in one or tw^o cases, the 
(committee themselves have said “no release’\ 

In this connectioii, 1 would like to mention one person in whose 
case we have not yet' been able to give effect to the recommendation 
of the Committee, but to a large extent through no fault of our own. 
His name has already been mentioned by the Hon’bie mover of the 
resolution^ — Ambica Charaii Chakravarti, one of the leaders of the 
Chittagong Armoui^y Riiid. In his case, the Committed unanimoiisfy 
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recommended his uiK'onditioiKil release, (toveniment have modified 
that to the extent that they \v(»uld give him conditional release., 
provided he goes to a saniluriiim as he is suffering troiu T.li. and they 
thought tliat a i)erson who was suffering from T.H. sliould not be 
allowed to roam about and the apiuoiniate {'.lact for him was a 
sanitarium. ,We tried our best to get him admitted in nil the T.B, 
sanitaria of other provinces iijrart from those in Bengal and the 
extraordinary thing is that every province has refused to have that 
gentleman there. In one lenticular place, 1 exercist^l niv [HU'sonal 
influence and even there 1 tailed to get a seat for him, (A vou.g; 
What are the reasons':') The reasons are f)lnious. In spite of all that, 
we have decided that we will send him to Kursecmg as we cannot get 
him admitted to any otlu*r sanitarium elsewhere. 

Xow, the mover of the resolution cited a few cases of differentia- 
tion between the various persons who took part in the Bathua Dacpity. 
The h<inourable member knows very well tliat the reason w'hy we made 
differentiation was that those persons >vho are released were merely 
the tools though they particijwtcd in tlacoily, but those whom we have 
not released are the brains, organisers ami the persons wdio are really 
responsible, for that crime. If they are released at the present time, 
they will again take to ojganisation or plaiming either for a similar 
action or for some equally dangerous movement, 

Mr. RANAJIT PAL CHOWDHURY: Even after the detdaration 
of Maliatma (landhi? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Thai declaration is not 
worth the paper on wdiicli it is written. Unfortunately, I have not got 
it. If the hoiiuujubb* member will read it, he will understand tfie truth 
of my remark. What is more, every one of the prisoners individually 
has not given the luidertaking, only one or tw'o of them have said that. 
I do not want to make these things difticull l>y rc}K'atiiig the details. 
T only w’ant to suiy this that after the treatment wdvich Mr. (Tandhi 
himself has received in Bengal, — a practical demonstration of the non- 
violent (haracter of tlie people of Bengal — 1 do not think he will still 
})ersist in asking for the release of these prisoners. 

Therefore, I maintain, Sir, as far as these persons are concerned, 
it is not advisable under the present circumstances, apart from all other 
grounds, to make any change in the indicy of fjoverument. At least 
40 or 50 per cent, of those w^hom we have released are taking part in 
active politics, not Congress politics but other politics and instead of 
settling down to the life of an ordinary citizen trying to earn a living 
for themselves, they are continuously busy in going about the country 
in pursuance of some definite plan of action. This is an important 
point. It is not that they are merely holding meetings of the 
Oongress and preaching Congress doctrines. No, they are very 



240 


N(>N.0FI='I(*1AI> EKSOLUTIONS. 


J. ST Mar., 


differeut from t'ouRress, though they claim to be in the Congress., 
They are members of the Communist Party, of the Anusilan Samity 
and of the Jugantaj- Party, although they rlaiin lo be in the (’ongre.ss. 
As f have saiil, these peupli; have a seimraie orgunisatioii where they 
discuss separate plans, [f (liey have given up other activities and 
become only mem Iters of the ('ongres.«. \vh> (h> tliey keep .separate 
organisation and hold .seftarate lueeiings';' These are things which 
-cannot he exjdained. As I have said, at least 40 or 50 p«'r cent, of the 
relea.sod convicts and de(cnn.s are still most active bnt not in Congress 
polities. Some of thetn lead proc*e.ssion.s with red dags, hammer and 
sickle smd some are engage*! in creating disaffetdion among the mu.ssos 
by ini.srepresentation of finds and are all the time Itent on having some 
kind of disturhance or (rouble. This is the position and I feel. Sir, 
that Oovernment will not he right in taking any risk at the pre.sent 
time when there is a war on. As iliere is an emergency, I feel that 
we have no option but to oppo.se the motion. 

With these wonls, I opfK*se the motion. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Mi 'resident, 
Sir 

The Hon’ble Khwaja Sir NAZIMUDDIN: Or) a point ot ordot', 
Sir. It becomes rather very diiiicnlt for nu? if I hnvo yol to roiilv many 
times. It is generally the [wactice. Sir, rhat tlie Mini.ster meets the 
points of nil the previous speakers on a piirlicular siibjerd after the 
different sj^eakers liave finished. But in this case. Sir, [ wait(?d and, 
seeing that no other member other than the mover of the resolution 
jBIwke after him, got up ami gave my replies, at ilie wish of ilie Chair. 

Mr. PRESIDENT; Yes, yon arc tjuitc right but in this ease f have 
allowed Mr. Chakraverti to s]*cak. In any case, you have got the 
right of replying again after lie ha.s spoken. 

Mr. SHRISH CHANDRA CHAKRAVERTI: In that <use. Sir. I 
shall not .speak if that be your desire. 

Mr. PRESIDENT: My desire i.s to call upon you to speak, and 
I have already done so. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Sir, I am astonished 
to find that the Ilon’ble the Home Minister has brn.shGd aside the 
arguments of my honourable friend. Mi’. Lalit Chandra Das. He has 
not answered any of the i)oint.s of the mover in his learned discourse 
about these political prisoners. He has absolutely run away ^rom the 
point which the honourable mover wanted to impre.ss on this House. 
The fundamental point is : whether these political prisoners are criminals 
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jfi the (irdiuury sense of the tenn. llie jiiover tiuougliout wanted to 
iia[)ress that these i>e()ple are not eriminals, as tin* llou’hle Floine Minis- 
Um' wants to suggest. The question of the exaniiiiat ion of the ease of 
every [Misoner, the giaviiy cd' the otfeiiee, tlie parlieular kind of offeiu^e, 
the section under whi* h he Ihmmi charged, whetltei he ha> heert 
oii-eiily tried, — all these (juestioiis could come in only if they W('re 
ordinary criminals. But lieie the whole iniestion with regard to the<e 
j>ersons is that we iniisl examine their motives tirsi betore we <*an ])lae.e 

them in the (-ategoiv ol ordimnv criminals, lor tiowhere itt the civ'' ’ 

woild these iH>ljti('al jirisoiieis are |vlaced in the same eategorv. blv(Mi 
all the authorities on crimes ami eriminals agree mi this one point, viz,, 
that iK>litieal prisoners arc' never tcj l»e plated in the sanu' cat(qv»>ry as 
that of ordinary criminals. Had they heen oT‘diiiar> criminals, the 
arguments of the Home Mitiister would have been (luite right. When 
he himself admits that they are not ordinary criminals but ]M)litii‘al 
prisoners, all the olhm' arguments winch havi' hemi advan(‘(Ml by him 
fall to the ground. 

riieic is another poitil, and it is this. If this fundamental ])io|)osi- 
lioii is acceptt'd, (lien thete cannot he any case against them now. 
When they cumniitted iht' oheiicc' th(\v did not commit it against the 
pjesejit (Toverimient which did not exist tlien. Now, this ]M*eseiit 
Miiiisiiv is elccled by popular votes and they arc pcrpular ministers, 
and 1 may evtui go so far as to say tlial this is a national ministry, 
li it. is a nalion.al mlnisiry, bow are they justified to keep or detain 
the.se prisoners in prisrin any longer hecuiiso they have got the reins of 
Oovernmenl. If you release them and it they commit any ofTetP'c 
against the present (lovernmont, certainly you can deal with them in 
anyway y<»u like. But wiry .should the HoiiH>h' TFome Minister antici- 
f>ale a lot of thing.s against them that when thev come out, they will 
join the (Nmgress Party, tliey will do Ihi.'^ and that. I think this is 
simply begging tin* wliole ([ueslioii. 

So, ill these circum.staiu'es, 1 appeal to the Honnde Home Minister 
tf> realize that when he uses the term '‘ixditieal prisoners’ \ ho should 
not place them in the category of ordinary criminals. I would also 
apiieal to the members of this House to consider this question in that 
aspect, viz., that if they are not ordinary criminals, the ordinary 
criminal laws should not be enforced against them at least by the 
present (lovornnieni. 

Dr. RADHA KUMUD MOOKERJI: Sir, i wish to apologise to the 
House? that I c.aiiie lat(‘ and found that this question was being dealt 
with by the Hon’ble Home Minister. T do hrqx?. Sir, that, if the Home 
Minister finds any new fa<.'ts in my speech to which a reply is due, you 
will be pleased to give lum the opportunity to reply. 

Sir, we have always a very great res]ieet. for the Tlon’ble Home 
Minister for his administrative eflfieieney fed exi)erierK?e, but I did not 
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know that lie could also claini some distiuctioii in the art of advocacy. 
I am afraid, Ijowever, Sir, thai the brief he has taken (m behalf of tlie 
(lovernnieut is not a very sound one. And I am afraid lie lias «:ot a 
very bad case to plead for. Sir, 1 wish to raise the discussion to a 
hig-her plane. 1 want to ajii^^al to the (lovernnient on ^>Tonn<ls ot hig'her 
statesmanship. After all, the present (lovei nnieiit must, remeuvbei, 
as lias been just innv explained by llie precediii»' sjieaker, tfiat they have 
inherited certain legacies and that all tliat heritaj^e is not worth con- 
serving; and to ln' liun*^cd at any cost. Out' of tliest ditliculi leji'acies is 
ibis legacy of a ninnber of pditical ])risoocrs. r^ito now, the present 
ibivernmeiil havi* ically vindicatiMl thm’r nai ional cliaracicr by releasing, 
J should say. ahont bl) per cent, of Tht‘ total politi<*al [vrisoners. Tln^v 
have taken coniaj^e in Iwitli hands and they can justly claim the cT(»dit 
of allowing* the release i»f about f)b |hm‘ cent, of those ])olilical |ui.souers. 
Of course, I am not very accurate as to my figures. I believe, nut of a 
total of ielea^e«l p‘rsons numbering more ihan d.OlH), tlicre lemain now 
only less than a hiindrtal and of these also abcei^ ol) jiei; »ent. cases 
are ('veii now nmler the considerat ion of the pnvseni (Ion eriiim.Mit. Sn, 
the position is this that the ]>re.sent (Sovmnmenl has alieady advanced 
very far in the direedion |K)int(Ml to by toil mh ten e<} slatesmanship. AVe 
are all anxious to i!iau;L»‘urat(' a new era of peace and rec(»neiliati«»n. 
.so that in this new at inosphmc* the demoiu-al i<- institutions ot the 
country may be iirojierly develo|KHl. AVhy, tluMeloie. clinj>* to all these 
old legacies, which were related to the old i-imditions that hav(‘ pmssed 
away? So, the simple argument that 1 address to the prc'sent 
(rovernment is this. AVhy are you afraid of about 50 youths of the 
country? It is not at all worthy of an an^’ust (Jovenniient, a ]>owerfiil 
(b)vernnient , to be in any way affected by the casi's of only a handful 
of political ]>risi)neis aliout whose menlality also tliev have ;»dt proofs, 
viz., tliat theie has been a radical clian<»e in ilieir psycliolonv, in their 
ontlorik on life and in tlieir mentality. Ami 1 l)eli<»vt‘ it is In'cairse 
Mahatma (jramlhi had been e.onvineeil of a change of heart on the part 
of these ix)Iitical piisoners that he took up tlie cause of the release 
of ptililical ])risoners as his own, wiiliout uiv resei vation. l*erliaps the 
Home r)e[Kutnient is takin^^ a very limited vievv of the matter and 
perliaps tliey arc taking' tlie view tliat hecause they are directly 
Te.sponsible for the ]iea(‘e and traii(|uillitv of the realm, therefore they 
must be very very (‘autioiis in all their uridertakinjis. Rut I should 
like to make an a]>])e‘jl to tlKun. 1'hey have already .yone far enou^yh 
and yet nothin^- untfiward has hap|KMied. Although the ITon’hle Home 
Minister says that he has ji-ot evidence that all is not well even with 
these released jieople, I sliould think that, after all, the (.rovernment 
must admit that they are actiiif? within the limits of the existing; law. 
And if anything untoward hapixni.s anywhere, there is tlie lonj? arm 
of the law to be put into oiwation and all their ac'tivities, which 
appear to be not desiralde, might be stop}M.*d at any moment. So, I 
should think that w^e ^should give them the l>enefit of doubly After all* 
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some of them are not used to the rigours of jail lite and these rigours 
might have unhinged their mind. What I want to say to the Hon’lde 
Home Minister is that he should he a student of Psychology and, if 
{M>ssible, of Psyeho-aiialvsis also. There is something like a hysteria 
produced in these jn isoners and some of tliem miglil perhaps he suffering 
from some kind of mental disturhanee < auM»d l>v life under abnormal 
conditions. *And no I say that the (joveruinent must rise to the level 
of the highest statesmauship that is railed for in order h) meet the 
exigencies of this situation. It will not l)e at all dangerous for the 
(hmuniiient to ndease only a handful of juisoiiers. The present 
(joveruinent rould ho trusted to possess the neeossary losonrres hy 
which all nefarious aetivities could ho nip]u*d. iii the hud. S«>. why 
are they afraid of rch'asing only aho\it .'(t prisf)iiers wlieii they have 
released thousands? AVhy iiof hy fine <lroke of the jnui iMid this 
chapter? 1 should admit that it is an ingiorioiis i h;t]Mer in I he moilern 
history t»f lieugal. iiut let that chapttM* he ilosed. Why should 
(Toverninent he sticklers in forms? AVhy siimiLl you he anxious for 
the technicalities of law and even for guarantees ami assurances wliieh 
perhaps may not have as miudi valiu» as one might attach ti) legal 
assurances? In any case, you have to depend upon llu'-^e juisoners, 
evmi if they give the word. S«) I say, why talk of this kind of commer- 
cial considerations ? '.riiere mii^t he .some sort i>f a give-and-take ])()licy, 
is a lug (Jovcuauinmt and on grounds of highest slalosnianship 
these things that concern the old regime j luuild he lieated as ilcad and 
gone forever. It musi not he forgotten that the crimes were committed 
as a sort of protest against the ohl irrespcmsihle ( fov<*n\meni . T th) 
Sii‘, tliat the ITon’hle Home Minister, who was a memher >){ that 
old (hiverninent, is not carrying with him to this day the traditions of 
irresponsible des|>oti.sin. 1 do hope that he has already undergone an 
inner change and he is mnv hreatliing tlje immv atmosphere of demoeracy 
which he liad the [u ivilege to inaugurate in llcn^al, and whirvli wo are 
breathing in this reformed hegislaiure. In shaking off those tradi- 
tions of irros}>oiisil)le despotism, why does he not coneed(* that that 
atmosphere in which the crimes were coimuitted is no longer in exist- 
ence in this country? The atmosjdiere of the count it has t'Oin- 
pletely changed. Under the (rovernment of Imlia Aet, 1035, we are 
under a totally (hanged and radically new condition. So, what is the 
difficulty if you simply ordei* relea.se iii vesyjeet of these f(‘M youths? 
They will never l>e a source’! of difficulty, esjH'cially to you — a hig 
Government armed with the might and majesty of the Ilritish Empire. 
Why then hesitate; why talk alxmt assurances; why not proceed, 
granting that no a*ssurances are fortJicomiug ? After all, these youths 
really represent a somewhat abnormal character. They arc possessed 
of ahnonnal psychology, and perhaps some of them may be suffering 
from some kind of mental hysteria. And '-o you luiy(» to deal with these 
abnormal mentalities in <|uite a different manner. km^w that they 

have given assurances to the only person in India in whom they have 
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some I'uitli. 8iipix)se, tliey do not see eye to eye with the (.TOveTiuuent, 
they do not like to deal with (iovermueiit ollicers in. a friendly manner, 
beeauso they liave been the victims of what they consider io be so iniicb 
of an injnstbre and opprovssion. Their mind is somewhat nnhint^ed in 
this inatter. 

Supix>siiigj (lioy are inc^apaliJe of haviuj^* a judicial mijfd on all these 
isubjects, why come down upon them in a spirit of vengeaTU'-e ‘r* That is 
my whole argumeut. You can afford to he generous, yon <ian afford 
to take a statesmanlike view on the vsubjccl, esjx?cial]y b(‘cause one of 
the greatest men of Imliu says that it is very good policy for the 
Government to release toriliwith all poUtiiral prisoners witlioul reler- 
euce to assniances, though these assurances liavi' been comnuinicated. 
Why cannot this enlightened Governim'nt take its stand ii[K)ii what 
Mahatma (Tundhi was jJeased to describe as an act of true .statesman- 
ship ^ Why does tho IJori'ble Home Ministcu’ dcsciMid to the level of 
an argument and demand terms There is n(» need of such argunnmt. 
You take the men a.s they are, you know that they are of almormal 
mentality and you consider llu^ eircumstances in whicli they had acted 
ten year.s ago, some of tliem perliaps even 12’ years or 15 yiuirs hack. 
These are criminals, jKdilical criminals who acted in a cerlain s]>irit 
of misguided idealism. They acted as idealists but the environment 
in which they acted is no longer in existence. So, I ju.sl make (his 
api>cal: I am not here to cross .sword with the TIon’ble Home Minister; 
it is impossible to argue on (he iKiiiit in that narrow manner. Where 
it is n (|uestioji of full and complete statesmanship, where it is a case 
of administrative idealism, we liave only to consider whai we will lose 
by having released thousands of |Mu\sons and yet kee])iiig in detention 
only a few. iSu|>iKisiug Governmoiit is haiil ])iil to it to watch the 
activities of these ]>ii.somTs who in their o|>inion do not fleserv (3 a release, 
supjno.sing tliey are released — and I think a^ a big Government they can 
do it, — what is the harm? Let tlie Government remember that 
human nature always responds to a manifestation of generosity and 
fi1ate.sitian.shi|>. Tf there is any show of good-will, if theiv is no spirit 
of bargaining and tlie release is ordered on the ground of higher states- 
manship, the prisoners tliemselves, T am (juite sure, will after release 
give the as.surances that they have seen Iht error of their ways and 
that they no longer believe in the creed of violence which i.s absolutely 
inapplicable to the conditions of the country which has been disarmed 
for half a century. ITow can the idea of violence t>e set rolling in this 
countr\" of slaves that remains disarmed? Therefore if the release is 
effected without any condition in a sheer spirit of generosity and 
enlightened state.smanship, T am sure, these ver>' prisoners will respond 
to this show of generosity and they will themselves most forward in 
giving as.surance imblicly that they no longer believe in the bloody cult 
of violence. I am not trying to argue with the Home Minister on the 
basis of facts and figures. I think that to state facts and figures would 
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be taking the most narrow view of an issue of grave political iinjx>rt- 
ance and this i.ssiie has been narroweil down by the quevstion of the 
release of a few jnisoners. I dare say that ilie TIoine Minisbu* can 
afford to release these prisoncTsS and he knows that ho ran take risks 
easily. I do hoiH> tliat he won’t lake iny belated s]>eo<?b grudgingly, 
because I cav^ie o little late, 1 bo])e T Uave iiol said anything* whirdi 
might embarrass li im a fte)* wa rds. 


Mf. LALIT CHANDRA DAS: sir, ihe Home Minister was noi 
quite coriect when he said that w hen we, meaning myself and Mr. Surat 
Chandra Hose, agreed to scu vi* ou lli(‘ Advisory Commitlee, we aceepled 
the prinei|)l(' of exaniinalion of individual cases. As a matter of fa**t, 
Mr. Sarat f handra Hose o)i r)ur behall aidually vvr(»1e lo Ihe ll<nne. 
Minister pr’oiesting against the principh* iiiulfo-ly ing the a])poiniment 
ot this A<l\'isory (’(jmmittee ami yet agnM'ing to serve just b* sei^ wliai 
can l>(' don(^ nnd(*r the* cinoim'^iances. In fact, when w*e came out. w«» 
staleo' as oiir reason that oar vitnvs for wholesale and njiconditiojial 
releastj of all political prisoners diftVred fundamentally and did not find 
favour with the majority of our c«)Il(*agues In the ( ommittee. It is for 
that retison that we eame away. The lloiiie Minister in his reply to my 
resolution lunl not attcuiiptod in any wtiy to traverse the poi.,nt> lliot 
were raised. In fact, ho lias repeated wdiat actually finds a place in the 
resolution (»f ‘Jotli September, IJWS, It is exactly tliai resolutiofi rlial 
I iiU) conlvMiding against and it is for tlie purpose of reversing the policy 

uiulerlying that resoliulon that T luive tabled this motion -the niotiou 

for wLoh‘sale, uneoudilional and immediate release of politieal prisoners. 

Tlie point w’as raised l)y the .Home Minister as tc» the atmo.s]diere (d 
the (anintry and he .staled that a w*ar wa.s raging. He forgets that the 
wmr is raging ten thousand mile.s aw'ay and I may point out to him that 
the atmosphere in Heiigal is as quiet and a.s calm as it can be under the 
circumstances. Notliing mitowuird has ha])])encd in s])ite of tli<» fact 
that over d,0(J(t detenus as well as a large number of convicted political 
prisoners have been set free. Whatever the war (roiidition may be, 
if tliere is any war condition at all in Bengal, it has been creabMl by llm 

(Tovernment itself by ibeir policy of repros.sion internment, extern- 

ment, iniprisonment of a large number of ])o1itical leaders, Kisaii 
leaders, and Labour leaders. If w’e leave aside the policy that is being 
followed by the (fovernment, ^ve know Bengal is ))erfect]y sound. 
There is no f/ohiud whatever in Bengal. In fact, if we look to w hat is 
happening abroad, we find that in spite of the fact that tlie Avar is raging, 
on the question of the release of convicted political prisoners, Goverii- 
inents of other countries had taken a perfectly different view from w hat 
IB now being, taken here by the Home Minister. Otherwise, it AA^oiild 
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he inexplieuble how the (joverniueiit of Ireland at sucli a time released 
some 54 republieau prisoners 

Mr. PRESIDENT: The liououiiilile iweinlier is ri^^peating* vvhai he 
lias already said. In e,\ercisin<^ liis of reply, he cannot: raiee 

any new |>oint. 

Mr. LALIT CHANDRA DAS: I will not repeat old ar<»iinieiils hut 
nilJ simply say that the Home ^finister was not quite correct when 
Jie staretl that tli(‘ i-niidilion of the (Muintry warranted that the (jlovern- 
]neni slnuild he cant ions in it'^ pidiev of the release of political 
]»i isnneis. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, this hein^^ the Ilou^e 
of Eiders, 1 feel that I niu.st (leal ^^ently with the meinhers of the Opposi- 
tion and tiy not to riih ajiy point in, if I tan ludp it. I would remind 
the House that the lionoiirahle the mover of tliis resolution in the course 
of his speecli invokefl the name of Mr. t.laiidlii at liMst a ihousaml iiiuas, 
if not more, to impress upon this House ihat tlie (iovtoiimeni. have nol 
jiaid any atteniion to wliat Mr. (iaiidhi said. ?{ow, tme would feel and 
one would expet*! that the honourahle memher liefore calling upon this 
(jov(M*nment to listen to Mr. (landlii would at hmst acc.e|)l his advice 
himself and hdlow it. ff lu^ wtmld do ihat, then he could naturally 
exjiect the (Toveniment to listen fo Mr. (laudhi. May I remind him 
that when he resigned and tin* cnrrtvspondfuice was published, 
Mr. (laTidhi advised him and ^Ii*. Surat (*handra Hose to go buck lo 
the Committee y Dili Mr. Dalit (’handra 1)51*^ acrept Mr. (landhj'.s 
advice'r Did they go back to the Commilteey 

Mr. LALIT CHANDRA DAS: Did yon send any invitation to Mr. 
Sarat Chandra Ho>e? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Our iuvitatiuu was 
there; it was a stniidin^^' invitation. As a inaftter of fact, 1 personally 
requested Mr. Sarat Cliaiidra Hose to {>o back. 

Mr. LALIT CHANDRA DAS: You never requested me. Neither 
you sent in any letter to me or to Surat Ilalni. 

Th« Hon’ble Khwaja Sir NAZIMUDDIN: As far as these gentle- 
jnen are concerned, before they come and tell iis what, to do, I would 
like t.() see tliat they themselves ob.serve those principles. 

When 1 spoke last time, I ju.st gave a gist of the conditions that we 
are imposing now on those whom we have agreed to release con- 
ditionally. 1 would like to read out the exact words of those conditions 
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ami then 1 woulil simply leav 4 ^ it to the House to whether there 

is uiiythinf>' unfair or unreasonable in ilu' eomlilitms wliicli (toverniiieni 
want ini])ose on tliose ])risoners. 'fhe eondiiions now iin])osecl are 
as follows: — “Deelaration by Iho ])risoner on his wor<l of honour that 
lie has aliandoned lerrorism and undertakes lhat he will not in tnture 
resort, to t(>r**orisni or arts of violenee with ])olitit*al motives, and that 
he will not join, (U' remain a inemher of. or start an>’ ])arty or oi 7 >;iuii- 
saiioii which im])lies or instif^'ates terrorism and acts of violence for 
])oliti(ial ends”. These are tlie iMuiditions which we wanted 1(» impose 
on those whom we a^'reeil to ndeasc on condition. 


Dr. RADHA KUMUD MOOKERJI: What is the value of that? 

The Hon’ble Khwaja Sir NAZIMUDDIN: If \ (m say I hat these 
pe*>ple will not keep their words and therefore it is of m» value, then, 
of cMiiirsc, it is (|uile a ditVerent Ihinj**. I a^ree with you on that ])oint. 

Dr. RADHA KUMUD MOOKERJI: Why should a bi^ Govern- 
tnent iiisi.si on siicli an undertaking*? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I now turn to the speech 
of my lioiiourable friend Dr. Itadha Kumud Mor»keiji. May 1 rejieat. 
tlm c(unplimei.its whi<*h lie has paid to me and say that he has o 4 >t a 
\eiy <| 4 :reat repiilation as a professor but 1 consider liim to lie a j»:rea1er 
jioliucian than an educationist, because lie has a batipy knack n[ 
l'()r*»'et lin<>* all fac ts and of just making out a case directly in opposition 
to ilie stale of affairs that exists in this c*<>untr\. liCt me take oju* of 
Ijis points. He says, “this is a big and migluy (to\ernment and how 
can it be alVected by tlie release of loU jiolitical |»risoneis when they 
have already released '{,0(10 jirisoiiers? How can the lot) people make 
any difference? May 1 suggest is it possilile lo i>la(‘e the head of a 
department and an autliority on a certain subject in the same category 
as an ordinary lect urei* in his college? Tlu* ott or (iO prisoners whom 
we liave refused to set free are the peo])le who have lieeu the leaders of 
the inoveinenl. They are the peo]de Avho have got the (‘opacity to 
organise. They are the i)i‘0])le who are the hrains behind tlie moveinenl. 
They are not to he found in thousands; fliey ai*e in ones and twos, ft is 
those people whom we are detaining and not the ordinary tools of tluxse 
ring-leadf^rs. We liave allowed those ordiiiai'y prisoners to g(». Ont» of 
the honourable members lias said that this (jovernmeut is a “no- 
changer” and the Home Minister is a “uon-eliaiiger”. I maintain that 
there is no Government wliicli lias been so liberal in tlie policy of release 
as this Qoveriiment has been. Sinee we have come to office, we have 
released OA’^ei* 3,000 jieople. We have released thosi* prisoners who, wi‘ 
honestly thought, could be released without any danger lo (Im Sf« i<‘. 
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We ure (lotuinnio- only ihose poople who, wo are eonviiunnl, are the 
loaders, the organisers and tlie brains of the movement. The hononrable 
speakers from (hat side ot (In* House have be(‘Ti us lessons on the 

principles of denioeracy, on juiblic opinion l>ul how is it (hat they are 
not practivsin< 4 * that tlieory tlicmselves? Whai can bo more refu-esen- 
tative, what enn be more e(»nsliiu(ional than the rceonnnendation of a 
Oonimittiio of (he memlau's of (lie Le^islalnie j'hosen from practieally 
all parlies? Is pul)lie opinion represented by its representatives or by 
a few people? If tlnal was so, tben I say that Mr. Oandhi is the inost 
hated man in Henj^al, 1>e(?anso from Goaliindo to Sealduh black flags 
were sliown (o him. Is tlie honourable member p.repared In a(?eept tbai 
theory? Will he agree with thal theory? neiauise half a dozen ymiii" 
noMi wenl to the platform and shfiwed black Hags, that does Tiot moan 
that Mr. (landlii is n(»t held in esteem by the Hindu gentlemen of 
Bengal. Because halt a dozen young people held a nieeting and passed 
a resoliil imi, that does not refieel ihe public opinion of Bengal. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Ibildic opinion does •;•)( 
mean (jpinio.n of half a dozen men. 

(Tliere were some intenu]»tif»ns fiom ihe (l|>jM»itioii Benciies. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Mr. ]>resid<]it, Sir, i am 
prepared to reply to any interniption, but. Sir. it is inf»pnssible to carry 
ou conversation and tlie debate at (be same time. 

Is the public opluion (»f Bengal represented )>> the represen I a lives 
of ihe public iji the f.egislalure, or is it reflect rd in ihe opiiiion.s and 
sjiceches of a haridfnl of -if one may use such an expression — 
nifff/iuintfiiihs" as.sembh'd in a ])uhlic park and holding meetings? 

Mr. LALIT CHANDRA DAS: But the most important political 
party had to withdraw from yonr Commiltee'. 

The Hon’ble Khwaja Sir NAZIMUDDIN: To that 1 have given an 
effective reply as t(j why the Opposition witlidreW' from tlie Committee. 

But ii docs not matter if (lie t )])p(Ksition withdraws. Public opinion 
is tlie <>])inion of tlie majority and not of the minority. And therefore 
the public o])inion 

Mr. NARENDRA CHANDRA DATTA: Will you stick to that 
always? Are you going by the primnples of responsible (ioverninent ? 

The Hon’bie Khwaja Sir NAZIMUDDIN: We aae goi»^ by that 
and. Sir, that public opinion has given its verdict through its representa* 
tives li<?re and tlirough the members who were appointed on that 
Committee. 
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The Hon’ble Mr. A. K. FAZLUL HUQ: IVv, the Opposition, 
ignore everyone Imi lljeinselves. 

The Hon’ble Khwaja Sir NAZIMUDDiN: So. Sir, I Inne shown 

tliat there is no reason io suppose that puhlio opinion is in favour of 
what tiioy iuU*o(‘ato. 'rhero is no reason to aceept tlie theory that these 
oO people <lo not (‘ount. They do oount. 

And last of all. Sir, I come to the (|Ue.stion whieli I believe tny friend 
Dr. Iladlia Kuniiid Mookerji has dwelt on for a (.•(»nsideral»le len^-ili of 
time. He kept on repeating his argiiinents over and ovim* again on 
what is the j)!esent posiliem in Bengal and that is where I am coining. 
Dr. Radlia Kunnid M( mkerji a> a pr)litician has got llu^ ha])]>y knack of 
forgetting what he has Iieard of fir evcui rt'afl in the new s|»a]>ers. Ho 
forgfiiten all that. Has lie never hearil of ^Ir. Snhhas Bosoy Has he 
never liear<l of his tincais of t’ivil Disoheiliem c and l)iriM*1 Actiou; l>y 
the Left -winger-. y Dr. Railha Ivnminl Mookerji in the face of all these 
things savs that liiere is mithing unlowani; that there is peace ainl a 
calm at nntspheie ami that llnu’e is no ilaiigcr. fs there nc talk 
of detiance <d cfinstii ut(*d :iutho?it\ y 

Mr. LALIT CHANDRA DAS: But there is no talk of violence. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Was there any talk of 
violence when demonstrations were stagVfl against ^fr. txandhiy T 
lielleve a large numlier of people w'ent to the hospital afterwards. 

( l/anghter. ) I i|niie agree with you. We an* all non-violent here.- 
Il was an ahsfduiely non-violent demonst rat ifin , hut, unforiunatfdy, 
Sfuachnw or other, they had to he smil Io the hosjdtal. (Ijaughler.) 
vSo tills is the position. 

if anyhody has watcliefl the terrorist movement from its inception, 
he will fiml that tlie ternirist inovonieiit is always followed in its w’ako 
by civil dis(»hedieji< e mf)vement fu* a mass movoment. It has always 
c(»me in tlie wake nf that. First, tliey allow the Congress to act and 
then wlicMi they find that nothing has happened, they come in. We are 
practically in (liat position. We are being llireatened every day in 
season innl out of soa.son with Direct Action. F ilo not know what (liat 
means and Intw can there he such a thiug as non-violent Direct Aclion. 
As a i>rofessor, Dr. Mookerji may l>e able to o\i>lain things, hut I Inive 
yet to know from him and to .see if the tuvil disohedieii(?e moveirient in 
Bejigal will not lead to violence. These are things which we may wait 
for and see. 

Dpto now, past liishuy has shown that every civil disol)edieuce’ 
nioveinent has degenerated into a violent movement, and the greatest 
exponent of non-violence, viz., Mr. (iandlii, had to withdraw the non* 
violent civil disobedience movement because of its violent character. 
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Therefore, Sir, I inaintuiii that even on llie arguments that have 
have been jmt forward by the Opjwwition, every one of them is against 
and nol in {'avcuir of tlie release of these politieal prisoners. I have got 
iioliiing further to add, Sir. 

Dr. RADHA KUMUD MOOKERJI: TIu •II, do yon. innan to 
lliat ihey are all potential leaders? 

(?fo re])ly from the Ilou’hle Miiiister.) 

Mr. PRESIDENT; Tin* (ineslion Indore tli(» Tl.oust» is: lliat this 
ronncil is of opinion Hiat all the politieal |0‘isoners, now in jail, should 
he i<deased iiiunediatrdy and uneondttionally . 

^The niotinn was m*^atived.) 

Khan Bahadur SA I Y ED MUAZZAMUDDIN HOSAIN: Mr. Presi- 
dent, Sir, 1 he<** leave to move my resnlntioti which runs thus: 

this (\mijcil is of opinion that the tJovernmeni ITi<^h Schools 
he pTfnIuallx deprovim ialised and he turm'd into aided sclnads and the 
luonev thus sel free hr utilised in jrivino* more Hhf»ral aid lo aided 
scliools, espeeially iho^ie o\ Itackward areas ami tliose areas unprovided 
with schools.’' 

Sir, these (lOveriinnMil Hi^li Schools were model schools when they 
M’ere first e.stahlished. As Hit’ll Selmols were very few ami far 
between, the (lOvcMimient Imd io start a Hi”*h Scliool praclirally in the 
lieadqiiarters of every district. Hut, now. Sir, ])rivate iri} 4 :h Sidiools 
liave s])riin^' tqj in the lieadcjuarters of ever\ district and many of them 
aiM" showing’ »<)od results, in some cases heliei* than the (lovernment 
Jli‘>‘h Schools. Als(» the niimlier of st mhmis leading’ in the (ioveru- 
ineni lli^*h Scluiols is Mt?^lit»‘il>le as cfunparetl with tin* niimher now 
readinj^ in tin" private Ili^ih Sclnads. Mon* than SO per cent, of the 
«cln)lar.ships awmrded for tfood results in the Matriculation Kxamina- 
tion go to private schools and (.Tovernment lligli Sellouts cannot secure 
even yi) per cent. Thus, Sir, we find that tlie (fOvi*rnment High Schools 
have ])assed their jieriod of utility. There was of course a time \vhen 
they wt'ie very useful. Hut now so many private High Schools have 
been e.'^tahUsluul and so many of them are working so creditably that 
no longer there exists any reason for any High School to continue 
entirely at (lovernment expense. 

Sir, the expenditure over a ( lovernment High vSehool is near about 
lls. 20,000 a year with whicli, if (lovernment had the wdsh, they could 
help nearly If) private schools. Tlie expenditure per head in a (iovern- 
menl Iligli Sc hool is about Ks. oO ]H*r head of pupil per year, wherea.s 
in an aided High School (lovernment at best spend Hs. 10 per head 
per year. A.nd there are at j»re.»<ent more than half of the existing 
private Higli Schools which are not getting any aid at all, and High 
Schools are now* being (established in backward areas and in those areas 
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iinjm)vi(led with sctiools. As tin? (Toverujiieiit finul is limitfHl (jroverii- 
iiieni cuniiot )>iv(' f»Tarits to tlioso Schools* unless it can make 

some saving’s in soine other way. Tliat is why, Sir, that these Govern- 
ment Hit’ll Schools, whicli have nowadays heccijne a luxury* sliould he 
grudually aholished and tljc money thus set free should he utilised in 
•iiviii;^* more liberal grants to private Hi«*h Schools. In that way, Sir, 
(Jovernmeut will i>e aide to kec'j) under its control the entire Secondary 
Ktlucution of the province instead of keeping* control f»v(*r a few ITig'h 
Schocds thiou^hoiil the proviina*. Then* is a dejnand for ^rant also to 
.schools started in nou areas, hut tin* Government has not »*r)l sutticient 
fund's to ^rant aid to lliose schools. If, Sir, tliis dt*maud is to he met, 
intinev must he save<l from somewhere. .Vow that, Sir-, wo have nunle 
]uimary education fret*, unless we start more st*eoiidarv scliools, our 
a]rpreheii.sion is that the pupils <'oinin^ out of the primary schools 
will relapse into illiteracy a^ain very soon. So, tin' (x(tvernnient slipiild 
come forward and lilu'ral aid to as many secondary schools as 

pr^ssihle lo crt'ale an atmospliere of etlucatifni in rural areas, so that 
the children of the a^rnnll urisls (‘omiji» out of ihe jiriniarv schools 
may not relap’^e into illiteracy. Sir. unless our Secondary (*diu*ation 
matches hami in hand and pro^re.sses with. j)riinarv education, 
we ihinf; that tin* very ohject of mahino* primary education free, 
the vi.*r\ (deject (»f the wliolt* scheme of primavN education, \vill fail. 
Sir, I (h^ not propox* that the Government Ifi^'h Schools should be 
closed down all at onc<‘. All that 1 wisli to say is that the> slnuihl he 
‘yradually de]iroviucialis(.Hl and that llo'y should he turned into aided 
scluxds. One si'IkmjI in each year lould he de])rovineialisod hy not 
fillin;^’ up till' va<'anei(*s that oi cur in ditt'erent .sciniols. If the (lovern- 
m«oit. Sir, only aetepi tin* polic\ once, it will he for them to work out 
tlie ways and means to o-jve efft'cl to that ))olicy. All tlmt I wish lo 
point out is that this is a (jm'.stion which deservi‘s the serious considera- 
lion of (JovernuK'ni , and we hope that (lovt'rniuenf will seriously 
consider it ; otherwise, we think that the ijiti'rest of Secondary Kdiiea- 
tion of the ])rovince will sulVer very much and will snlfer seriously. 

With these words. Sir, I commend my resolution for tin* acceptance 
<d tin* House. 

Mfi PRESIDENT: Kesolutum moved: that this (h)uncil is of 
opinion that the Government Hi^h Scho(ds he Gradually deprovincializ- 
Cil and he turned into aided .schools and the money thus set free be 
utilized in oivinj^ more liberal aid to aided schoids, es])ecLally those of 
backward areas and those areas unprovided with schools. 

Rai Sahib IMDU BHUSAN BARKER: Mr. President, sir, 1 ris<^ 
to support ilie resolution moved by my lionourable friend, Khan Baha- 
dur Saiyed Muaazainuddin tiosuin. Sir, as far as I rememl>er, there 
are nhout 50 .(jovernment Hipfh Schools in the province and abo\it 1,300 
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Hiji'h E]»^>'lish Siliools in the province. Sir, Jihniit Rs, 12 laklvs is 
S{>ent ainiually (nei* tlie luaiiitenance of the Governmont High Schools 
and Us. .1*1 lakh.s and a halt is sptMit on aided ITigh vSohools, which are 
about 1 ,*11)0 in inmiher. Sir, ilie tliijig is that the same sori. of 
e(hn*ati«»ii is being iiiiparied by the (JovernnwMit High English Scliools 
as well as by ihe aided and uinnMed High Schools. And* especi ally in 
niufassil areas where tlie aided tuid unaided High English Schools are 
imparling eduiration they are .not being adequately aided by the Gov- 
eninient, most prnhahly t'o!- want of fnuds. If that be the case, ilieu 
only lilt* ol) ( JoveniHi(‘iH High Sclnxds will get so much mom^v from 
the (Tovernnuuit Euud wlieivas the others will staave while imparting 
the same son of eflucalimi. 1 <-aunot iimhu-slaml th(‘ riMson of it. Sir, 
to one aided seiu.Hil iiiosi |)i*obabl> from Rs. I To to Rs. loO i.s being 
granted whereas for t'very (bAerniuent Higli English Scluxd most 
probably fr(uii Its. Ie,()(t0 to Rs. ‘Jti.OUt) is spent. Of eotirse I appre- 
eiale that lloue was a lime wlien tlnue was really the m*ces.sity .for 
(bjverninem High English Schools as a sort of model institutions in 
sonu* paitii-ulas- arras, especially i.)i tiie district towns so to say. but 
nowadays I think tin* other High English Schools are doing their work 
very satisfarioiily and in some rases iloing more useful and rnttre 
meritorious work tliaii that (>f the (iov-tu-iimcnl sriiools. So in lln»se 
(lays 1 think it is high lime to (-onsider wlieiher the Government will 
take iij) these tilings seriously and 1 think. Sir, a (.'ommii.lee sliould 
be apimiiitrd lo in vtvst igaie into tin' matter and to work out tin? 
details, so tliat gradually these (Toverjimeut High English ySchools may 
be deprovincia Vised and the inoin‘y tlius set free may be utilised in 
giving aids to the sriioids csf)erially iii hark ward and mufassil areas 
where it is mo^i mxMhMl. 

A\ith these Words, Sir, I support I lie resolnt ion. 

Mr. PRESIDENT: The flon’ble Mr. A. K. Ea/Jnl Hiiq : 

The Hon^ble Mr. A. K. FAZLUL HUQ: Sir, my friend, the Khan 
Bahadur closed his s])crch with the rcniin^st that Goverinnent sliould 
.seriously consider the q\it*stion of deprovincialisalion and accept it as a 
policy ajul give efleci (o it gradually. J am prejiared to accept that 
portion (d his suggestion wlieie he wants Government to coinsidcr the 
question seriously, hut to givt* efl'ert to it as a matter of policy deserves 
various (‘onsiderations which it is not very easy to ignore. 

Sii, there are ccriain ])oints which h«ive got to be considered. 
There is con .si d era 1)1 e force in the argument that all the educational 
institutions in the province have more or less an eqtial right to the 
fostering care of the Goverriruent and from that point of view all 
educational institutions should receive equal treatment. To my 
mind, Sir, the remedy lies not in deprovincialisiug a few* .schools which 
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<e!xist (41 or 42), but in trying- to give adequate help to the oiber 
institutioTKs and to sjuMid more and more on maintaining these high 
srliools in acHordance with tlie expanding needs ot the province. That 
is a question of fimuice and at the preseni moment, the one thing that 
has been \v<»iTyiug me is tlie question of getting snflicient money to 
meet the expanding edm-atiojuil Tieeds of Rengal. At the present, 
moment unfr?rtunaiely, Rengal spends per .student ptu- year the lowest 
amouiii ol all the provinues of India. We luive To consider a province 
like Hengal whirli is ctjusidercd to be not merely one of the niajiu* 
provinces but the premier province in India i nha luted ; bnt we are 
proud of the faei, by a bigldy inlellectual ])eoplo and we have l)e<?ii 
forced to carry on the administration with tlie tinance which is 
praethally the least amongst the major ]>rovinces ^)f India. We are 
not spending as imicli as we ought to and whenevtu- a new propo.sal for 
exi^endituro on education is put forward, the Finance l)e]>arimoiit not 
only objects, but ])iils forward very (cogent reasons why the ex[)eiidit.Vire 
should not. be imuirred. This y<'ar \vc hav<‘ not larn aide to provide 
lor iu‘w grants-in-aid t(i scliorils. This is a very unsatisfeudory ])osi- 
tioii. \Vv liave come almosi to th(‘ end of our ietlier, Ijceause it is ju»l 
possiblt* to raise mon* money by fresh taxation (Mr. 1{ana.iit IVal 
Cuowiijinn : “Hear", “hear".) but we are l)i‘iMg driven to the 
p(»sitif)i) that even under ihe^e einiim.slance.s we have* to find mojiey 
somewhere. (Crii's of “no, no“ from the Congres.s nenches.) Alihoiigh 
it is irrelevant. I ash the House to eonsidcr one or two e.ssential points. 

1 take my friends into iu)ntidenco and ai)peal to them to help me. Ned 
merejy on Secondary education but also on primary or adult education, 
vvliy .should IJengMl spend only H-s. 20 lakhs or Us. 25 lakhs or Rs. 30 
lakhs for secondary educalion? AVhy not at least a crore? Why we 
should not spend three or four crores for primary education? People 
stand aghuvst when T tell them the figures for the expenditure on educa- 
tion in primary and secondary schools. After all, a man has got to 
live, just as iniicli as lie has got to give his children education, A 
betiivr Bengal should be a Bengal not mendy a moni healthy Bengal, 
but a Bengal where illiteracy should be a thing of the past, so that 
Bengtilis may rise to the full hmght of their intellectual achievements 
and lead, as Bengcal has ahvavs done, the other provinces ot India. For 
all that, money is required. On the one hand, I certainly admit that 
it is very difficult for us to pay further taxes; on the other hand, .1 do 
not see Iioav Tve can get on, if not by taxation. We will have in that 
case, either to beg, borrow or steal. I do not know what to do. It may 
be if 0 million Bengalis lake recourse to miyagraha and foire the 
Central Government to give .siunething (cries of yes, yes). 

Then, of (WiVsc, w'e (an help the situation and if, that .salyagvaha 
is decided upon, I will get myself enrolled as one of the earliest 

▼ohinteerB. 
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I would just ^ive the House, Sir, an idea alH»ut the (question, I 
have been considering this <iuostion and sts regards the c*onfereiioe, 
possibly a conference will have to be called, but 1 will ask Dr. Jenkins, 
the Special Officer, to look into tlie (piestion first. A stunil>ling- block 
is the question of dealing with persons starving* in the Education 
Department. A large number (»f tliom, the moment you aholish Oovern- 
ment stdiools, will be out <vi; employment. 1'hey are officers who are 
sruving' (jovionruent very well and we (aiiiiot entirely throw them 
rosourcelcss in this wide world as it will be difficult b) find employ- 
ment for so many of tlicin. That is on(‘ aspect. i^A voick: (io step 
by step.) J'liat is only [)raclieiible. All at once \vc cannot do. Hut 
even then, the moment you dcjuovineialist* one or two schools, you add 
to oil!- v.)\cni[;d(»ymeiit pi-ohlem. That is nol the only dilficulty. 

I will just point out to lln‘. House some of the (dijections t(> 
deprovixicialisation wliiidi have l)een put fcn waid hy educai ioii.il 
expelts. They .siy that ii is iKM'essary to have s(oue schools in ilie 
province wlicie. divseipline is good and the standard of work reasonably 
high. These are ciishkmI in (rovernineni sehotils. ( rovernnicnt sehoejs 
are appreciated hv the people and whenever any suggestion of deprn- 
vincialising any inslitiition has been made, there have at once aroused 
piolests from the local people. The fart that leachers in }U’ivate 
scliools aitr grossly underpaid is no reason for aholishing posts wh.-n- 
they are well-])aid. (loAerninent schools do in geinoal pJo\’ide ini* 
outside-class jiann mdivities and tin* iion-aeademic side of sclmol life 
to an extent to which f»rivatc sefnads are unahle las-anse of l:n*k of funds, 
lender the lucMMit system, the (roveniment schools are the only ones 
over which (foveinmcnt liave real control and it is essential that 
(bivernnieiit .should have a direct inteiesi in the Se<-ondarv education 
of the ])rovinee. 

'riien. Sir, eoiniiig* to the a<-1ual facts, Hic net cost of each of the 
<T<»veriiinent lligli S< lnK)ls i.s as 1 am now indicating. Kaeh hoy.s’ school 
eosis tiovcnimcnl on an average Us. pei- year and the expemliture 

i.-* at the rate of Its. Wl jier pupil pei aiuiiim. (’omplete depi (ivinciallsa- 
tioii of boys' sidiools would save l{^. les.s whatever would have 

to he given as graiit-iri-aid for partial deprovincialisalion at an average 
rale of Ks. 'Jl,o00 ])<*r s<*hool. The aeademic efficiency is indicated Avheii 
we coh.sider the pt»r\*cntage of pa.sses at the A1 at ric illation during the 
last T) ycais and also hy the geneial Univeisity average. In tlie year 
J9«17, (Tovernnient srdiools averagt* of passtss wf-s 8rj'2 per cent, whereas; 
general aveiage for the whole of Bengal was ’o per cent. In iht^ 
year I9d6, the provincial average was f!4:0C per cent, wliereas the 
Governmeni .sebool.s average uas 70 d). In the year the ])rovincial 

average was o9*2 per cent, and the Government scdiools average wa^ 
S-i.dJ per cent, arul so forth. 

Now, Sir, that sliow.s that compared with other vSidiools, school for 
school, the Government schools judged by the University results are far 
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more efficient than private iustitutious. There are difficulties in certain 
s«*hoob. There are some schools which (ioverinneiit are ph'd^fed to 
maintain, either hy Statute or on account of contract with public bodies, 
as (jOverniiKMit institution. The lollowin*** institutions come under this 
i-atej^’ory. The Xawub Hahaduv’s Insiituliou of Muisbidaba<] wliich 
under the Murshidabad Act has <»ot to be mainlaiiied hy (Tovernmen t 
uniler the contTacl with tlie N^awab Nazims of Ibuio-al ; ihc Hindu Scliool 
iif (Mlcutta, the sidiool classes id* the (Mcutta Madrassali. the Chittan-ono' 
Moslem Ifi^ih School, the Taki Hi^Ii S< liool, tlie lloo^hly Uranch lli;.’h 
School, the Dacca Moslem Hi^h School, and tlie rtlarpara Hi**!! School. 

Then there are certain s(diools which icijuiic to he maiutaine<l a^ 
(invernmeiil schools or as modtd scliools because lliey are us(‘d as demons- 
tration scimols for tlu^ 1'rainin^' <^dl(‘)^vs. 'I hey are :-- 

The Htilly^unoe flioli Knir]isii Sclimd in Calcutta, and the Armani- 
tola (lovcrnmcni Hi«h Kii^lish Sidiool at Dana. 

Now, Sir, I am myself not particularly «*onvinci‘d tlcal llic ease 
against d(*i)rovimM*alisalion is very strong. [ feel. Sir, that either 
we must have some money somewhere, or if we are to cut, our coat 
according to our (doth, wc havt* got to de|)i«»vineialise at least some 
sehoids. And I am prepared not merely to have I his (juesii.m »*Aamini?d. 
it is lu'ing examined alieady by <mi experts, but before any steps for- 
ward ill I bin direction can be taken, we bavc' got to ascertain ]>ub!ie 
opinimi throughout Bengal. 

Dr. RADHA KUMUD MOOKERJI. t.^m you not rtMhiee the cost of 
inspection ? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, that question edso is 
liciiig considered by Dr. denkins. (he Spe<*ial Otlieei . He. is on -{.u'cl-il 
duly as iegan‘s the overliau) of the Inspectorate. 1'lu‘ whole iiuestion 
of depniviiieialisiition will have to be eonsideriMl from I lie ])oiui of \ iew 
• f the inimeiliine etfeet on (lovernniciil schools and of how to lind the 
money is order t<» tinanee all the eilueational institutions in this ]>rovince. 

I am pjepaied to aecefd the suggestion put forward by some of my 
tiieuds tliat there shovild be a conferein*e. 'rhere should (ertainly be 
a con fere nee, I agree, before ( Sovernmciil decides upon dcjuovineiaJisa- 
tion, because it is a step wliieh (lovernment should not be prepared to 
accept on its own lesponsibility. The people of Bengal who aie interest- 
ed as much as any member of (ioverinneiit slioubl share with (M»vern- 
ment the responsibility of the policy of deprovineialisalioii. Therefore, 
Sir, I am glad to ^inform my honourable friend timt the (juestion is 
oeiiig seriously considered and is being investigated from various points 
of view. When we have collected all the facts, we w’ill pla< t* them Indore 
those who are interested in the problem of education and in a j-iosition 
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to advise. 11 there is really a deiuand and if some uf tin* inoblems can 
l)e solved, (ioveriurieol. will be jjiepared to aocrept the policy of depro- 
viucialisation and will lake inlo consideration the remaiks made by the 
two speakers who have s|)okeii on tliis resolution. .1 can assure them of 
the utmost possible syiu])athy so far as fiov<»rnmejit an* (‘ouceriied. 

»Sir 5 1 was myself at one time a f^reat advocair* of the ladicy of 
•^Icprovineialisation. 1 have not personally resiled ficn)! that view, bill 
I have ^‘ot: to cany on not according to my own peisonal \vi>lies hut 
according- to the itHiuireimmls of tJie question, fiom tlie points of view 
of tin* official atid the nim-otlicial. With this assuraina* that I liave 
been able to ^ive, I hope, Sir, that tliis resolution will not l»e pressed to 
u division. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sin after 
what lias fallen from the nnuith of tlie l^remiei, I would ask lor leave 
of the House to withdraw Dip resolution moveil by me. 

Mfi PRESIDENTS Is it the pleasure ')f tin* ilonst* lo ^lanl the 
Klian Jhihadiir leave !<» wiihdnnv his resolution h 

(The reisolution was then, by leav<» of tin* llousi*, wilbdrawn.) 

Mr. RANAJIT PAL GHOWOHURY: Mr. I’lesidcnt, Sir, 1 beo 
to move that this Couin*!! is of opinion that rules should he entom-d 
requiring* pedestraiiis in the town of Calcutta to keep on ihe footpaths 
wdiieli sliould be provided with special suos.'silip- phu‘es and that under- 
ground subways should be construeted by (lovernmeni at important and 
congested places in the town. 

Sir, as the time at iny disposal is very short and since my resolution 
is clear enough, I do not wish to dilate very mneli on this point, i 
might mention heje. Sir, that ] did have a few words in this connexion 
with the Hon ’hie Home Minister, who at that time mad(^ suggestions 
to me and 1 acted meording to his advice, but, Sir, 1 thought that the 
matter was rather important and that it would he better in the intevest 
of saving lonsiderahh^ sums (»f money now spemt c.jj litigation and o 
saving some human lives to give it a wiilei publicity. [ have, tluoefore, 
moved this resoluti<in, and 1 hope, Sir, that it wdll he aceepted by 
Government and also by my honourable friends over there (pointing to 
4 he Coalition Benches). 

AViih these few words, Sir, 1 move my resolution. 

Mr. PRESIDENT: llesolutiou moved: that this Council i.s of 
iL)pini('n that rules should be enforced requiring pedestrians in the town 
of Calcutta to keej) on the footpaths whitrli should be provided wdth 
special crossing places ami that underground subways should be 
construeted by Government at important and congested places in the 
town . 
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The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I am rather 
surprised to find a ineiiiher of the tvOiif^ross Puity movin«* a lesolution 
of this ehararler. One would liave expt!et(Ml nuMnhei's of the Congress 
Party to move resolutions for the amelioration of the condition of the 
masses and of the poor people, whicli is more in tune with their 
professions. But what do we find here to-day? The mover wants the 
local Govornment to sj)eiid at least 10 to 15 laklis of rupees to provide 
for underground subways in Cab-iitia so that the jjiagnates of Cabailta 
might ride in their ll-olls Royee on tlie streets of (hihuitta. 

Dr. RADHA KUMUD MOOKERJI: But tin masses would nol be 
killed, for most of the owners of tliese luxurious cars fall into llie 
category of “owner-drivers.^’ 

Mr. RANAJIT PAL CHOWDHURY: Bui they might bo killed 
as well by the IfouMvle Ministers* cars. (Laughtei.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: But. Sir/ all that the 
owner-driv<us have got to do is 1f» drive a little^juoro (‘arefully and a 
little moi(‘ slowly. 1 admit, Sir, that this ])edeslrian problem in 
Calcutta is a “probltuu*', Imt tin? magnitude (»f the pioblem is so great 
ami the suggestion made by the honourable member is so expensive tlial: 
I am afraid that we cannot give any consideration to this question. And 
what is moH', it is primarily the duty of ihe Calcutta Corporation. I 
submit. Sir, lliat it is tbere that this resolution should liave bt‘Oii 
moved. Actually, the (lovernment are experimenting at one of the 
crossings, somewhat on ihe lines of the suggestion made by the Ivonour- 
aide nienibei’ in his resolution, vi/.., opposite tlie Holwcdl Monument, 
where we sire trying to control pedestrian traffic. Bui it means engaging 
at least two or three extra (M)nstal)les and (tontinuous l'ri(dion with ihe 
crowd. To a ceitain t»xtent we have been able to control it, but it is 
extremely difficult, for as T have already said, the cost would bo 
enormous, as it is bound to be. 

Dr. RADHA KUMUD MOOKERJI: But what is the cost of the 
experiment? 

The Hon’bie Khwaja Sir NAZIMUDDIN: AvS I said the cost of any 
comprehensive scheme would be enormous. 

Dr. RADHA KUMUD MOOKERJI: I wanted to know the cost of 
tKe experiment? Is it not Rs. 250 per month? 


The Hohnitle Khwaja Sir NAZIMUDDIN: Yes, that is so. 
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However, as I liave said already, this question is really a matter fur 
the ('orj)Oi‘atioii of Oalcutta to take up, and I would advise the liouoiir- 
aide meinher to try and use his ononiious inllueijce in the. (\)r])oratioii 
to ^ive effect to his suggestion. 

Mr. RANAJIT PAL CHOWDHURY: [ am not in ilu ( oiporalion, 

Sir. 

The Hon’ble Khwaja Sir NAZIMUDDIN: [[c has at hast consider, 
aide influence with liis party in the ( -oiporation. 


Sir, in view of what I have said, I have no other alternative l)\it to 
oppose the resolution. 

Mr. RANAJIT PAL CHOWDHURY: Sir, I am equally surprised 
at the <*oin|detely apallu^tic reply and the somersault that my honoiuahle 
friend has shown. Perhaps tliis inconsisteuey is due to the influence 
of his lieuder, tlie Chief Minister, because, aSir, the IloiChle Tlome 
Minister did not, at the time when I went to see liiin, give an absolutely 
eurt reply like this. In any case, Sir, I would like him to examine the 
question oin^e again. If he thinks tliat the latter portion of my 
resolution is very expensive, T am sure he can at least accept the first 
portion of it which is very harmWs but \vhi<*h, on the other hand, 
would l)e very henefUdal and whicJi, from the humanitarian point i>f 
view, is very lUM-essary, in a ])hu‘e like (hih‘utta where the people Imve 
not got that trafH<‘ sense and where they must he educated to acciuire a 
certain amount of traffic sense in them. It is not a qin*stion of owner* 
•driven ears only; there are so many loriies and h\ises whose drivers do 
not alw'ays a<lhere to the traffic rules. Sir, it calls upon the pedes- 
trians to resort to some sort of safety devise to jrrotect themselves. 
Even, Sir, if they have special crossing-]dares at a dtstam e of ii, d or 4 
hundred yards between each other, as the (‘ase may be, this would 
(‘e.rtainly eliminate the number of street accidents that happen almost 
•every day. So, Sir, 1 again expect the Home Minister to examine this 
question and try and help the public, as far as jmssihle, in this direction. 


Mr. PRESIDENT: The question before the House is: that this 
Council is of opinion that rules should be enforced requiring pedestrians 
in the town of Calcutta to keep on the footpaths which should be 
provided wdth sptnial crossing places and that underground subways 
should be constructed by Government at important and congested pbi(‘es 
in the town. 

(The motion was negatived.) 
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Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, 1 beg 
to move that : — 

“This Council is of opinion that iiiiiuecliale anaiiyeim^nls hi* luaile 
by the Governmeut of Ben»!ial for e^e^lii facilities lo the a*:»i ieiiltnrists 
011(1 pending liiial arrarigtnuent a sum of cjores of ru|)ees, at the rate 
of about 26,000 rupees per thana, be allotted iliis yeai' toi agri(‘iiltuial 
loan, after securing the money, if necessary, by floating :l.l ])er cent. 
Government loan.” 

Sir, that the rural (*re(lit problem has now l)ecoln^^ a very sciious one 
lainnot be denicnl by anybody. Sir, i)ar11y due to the depiessitjii and 
partly due to otlier causes, viz., fhe administration of fhe Agricultural 
Debtors Act and also the Money-lenders Act ((hies of “fleai* hear” from 
flongress benches), the viahajans have lM‘come very nnidi api)nd)ensive 
and so money has become very shy in the mufassil an'n and the agii- 
culiurists are finding it extieirndy difficult to cany on their agricullural 
operations. Sir, unless (rovernment come to their rescue probably 
cultivation of flu; land will not be as efficient as it slionid be, and in 
some pla(?(*s lands may (^ven go uncultivated and in some placcvs iluj 
raiy^its may be (‘ompelled to sell off their lands or a portion (*f their 
lands for the purpose (»f sc‘curing money for financing agricultuje. For 
tliese reasons, Sir, 1 think, though I understand that (Joveinment is 
already considering* the <|uesti(.»n of agricultiiial credit fa(*ilities, that, 
as the solution of that proldein may take some tim(% I move that 
immediately something has to be done if the agriculturists aie to be 
relieved in this matter. 

So T move that tentatively (lovernment sliould raise lA crores of 
rupees and distribute it at the rate of Rs. 26,000 ]>er thana as agri- 
cultural loan, so that the agriculturists may get on somehow until the 
question of agriculutral finance is finally solved. 

With these words, I commend my resolution foi* the accciptance of 
the House. 

Mr. PRESIDENT; Resolution moved : that this Council is of 
opinion that immediate arrangenients be made by the Government of 
(Bengal for (’redii facilities to the agriculturists and pcmdiiig final 
arrangement a sum of l.J crores of rujiees, at the rate of about 26,000 
rupees })er thana, be allotted iliis year for agri(‘iiltural loan, after ' 
securing the money, if iiec(»ssary, liy floating O.A ])(m* cent, (roverinmmt 
loan. 

The Coumvil stands adjourned till 2-16 p.m. on Monday, the lltli 
March. 


Adlournment. 

The Co\incil then adjourned till 2-15 p.m. on Monday, the 11th 
March, 1940. 
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Members absent. 

Tlie following inejnl)ev.s wort* absent fioiii the meeting lield on thfr 
Ist Maroh, 1940: — 

(1) Mr. INur Ahmed. 

(2) Mr. Mojmemali C’howdlniry. 

(0) Mr. [fumuyiin Ueza Ohowdliury. 

(4) Khan Bahadur S. Fazal Ellahi. 

(5) Alhadj Khun Bahadur Khwaja Miihaiuinad Esinail. 

(ti) Mj. Moharaed Ilossain. 

(1) Klian Bahadur Syed Muhammad (ihassiul Huq. 

(8) Khan Bahadur Maulvi Muiiammnd Ibrahim. 

(0) Alhadj Khan Bahadur Shaikh Muliammad dan. 

(10) Maulaun Muhammad Akrum Khan. 

(11) Mr. IT. (>. O. Mackay. 

(12) Rai Bahadur Satis (.’handra Mukherji. 

(18) Khan Bahadur Ataur Rahman. 

(14) Mr. J. B. Ross. 

(15) Mr. W. V. Scott-Kerr. 

(16) Khan Bahadur M. ShumsuK/oha. 

(17) Ra.ja Bhupendra Nara.yan Sinha Bahadur. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Tiiii; Coiys-f-iL met in the liegislutive (Jluimber uf the liegislative 
Buildings, Ciileulta, on Monday, the llth Mareh, 1940, at 2-15 p.m. 
being the ninth day of the First Session, pursuant to section (»2(i?)(a) 
of tho (xoveriunent of India Act, 1935. 

Ml*. President (Ihc IFon’bbj Mr. Satyendra Ctiandua Mitka) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Outstanding Question of the November-January Session, 1939-40. 
Rise of prices of the commodities of daily use, 

171. Mr. SHRISH CHANDRA CHAKRAVARTI: (a) Is the 

lion ’bin Minister in (‘hargei of the Comnier(‘e and Labour Department 
aware of tin* fact tliat tin* ])rices of .-^oine of tin* most necessary coivnuo- 
dities of daily use, iianiely, (dolli, medicine, paper, oil, matches, etc., 
have gom* up aft(*r the declaration of the present war from 100 per 
cent, to 300 per cent. ? 

(h) Is the Hon'ble Minister further aware of the fact that the prices 
of the foodstulfs have gone unusually high in spite of the enforc ed order 
of the. Bengal (lovernnient? 

(o) Is it a fact that big nieiidiaiits, botli retail and wholesale 
dealers, are keeping ilndr goods in sto<’k to make more ])rofii in future? 

(d) Will tile Ifoirble Minister be |dea.sed to state Ihe extent of the 
rise in prices wliich has taken ]dace since the establishment of the 
Provincial Pri(*e (’ontrol Itoard and the present day? 

(c) If the reply to ])aragj’aplis {a) to (c) be in the affirmative, will 
the Hon’ble Minister be pleased to state what airtion the authority did 
take or intends to take? If not, why not? 

MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. 8. Suhrawardy) : {a) T ho rose imme- 
diately after the jleclaration of war, hut tho ac^t^^)n taken hy Government 
to check profiteering, has kej»t the prices iinder control. In no case 
have the prices risen as high as slated iiy tlie lion’ble member. Since 
the end of last month, prices have gone down considerably. 
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(/;) No, this is not a I'aot. The or<ler8 of Government are being 
observeiL 

(c) Whenever any .sncJi iiistauee is Imxight to the notic^e of tioveni- 
ment, action is taken. The (Jhief Controller of Prices is ready to take 
steps whenever specific instances are brought to his notice. 

(//) As prices liave been tliictiiating consiilerably, it it? diflicult to 
8|)ecify the extent of the rise ex<*cpt on a partieiilar date and only in 
respect of spc(*ified item. 

(c) Does nol arise. 


Questions for the Current Session. 

Decision of Government on the recommendations of the Moslem 
Education Advisory Committee’s Report, 

44. Mr. NUR AHMED: {u) Will tin* llniiMilr Minister in rtharge 
of the hklueatinn Depajt Jnent he pleased to state why no resolution 
embodying the decision of Government on the r(‘iM)imnendaiioiis 
of the Moslem Edmation Advisory C(*minittee’s Report, published in 
llldl. has issnerl, and what are the reasons lor this extraordinary 

delay V 

(ft) When will the final decivsions of the (lovernment on each and 
every recommendation of that f!!oinmii tee’s report be published by the 
(lovernment ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A, K. Faziul Huq): Steps h ave l>een taken for the pre- 
paration of the reply which, ] regret to say, is not yet ready. 

Mr. HUMAYUN KABIR: Are we to lake it titai (iic lusuai aiiHWar 
in respect, of (|iiesiu*iis relatiii<>- to the I'idueation Departinent will in 
future take this form? 

(No raply.) 


The travelling allowances of the Hon'Me Ministers. 

45. Mr. KAMINI KUMAR DUTTA: WUl the Hon'hle Minister 
in charge of the h'inance Department be pleased to lay on the table a 
statement showing the travelling allowance charged by different 
Idinlsters during the current financiail yearP 
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MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. H. 8. Suhrawardy) : A stnteiiKMit is laid on tlio table. 

Stutenumt refp.md to in thv» re.ply to queMion No, 45, skowiny the fmvelUng 

allomiwe paid to Hon'hk MivisUrfi from the hi April, 1939, to date {21th 

Felmutry, 1940), 

RiS. A , 

'Fhr Hon'blo Chief Minister and Minister of Edueation 
and Publicity .. .. .. t,8S3 « 

'fho Hon’b|(‘ Financ?** MinisttM- , , . . I JS4 I 

The Hon’blo Home Minister .. .. 1,822 I I 

The Hon’blo Revenue Minister . . . . 1,504 6 

The Hon’l)le Minister, Lineal Self-(4oviTiiment iind 

Industries . . . . . . . . 2,781 4 

The Hon’blc Minister, ( ^miinunications and Works . . 1,847 3 

The Hon’ble Minister, ( V)ininerco and Labour . . 3,473 10 

Hon’blo Minister, Judidal and Legislative . . 709 6 

The Hou’ble Mij\istcr, Forest and Excise . . 1,402 14 

The Hoii'bic' Minister, ( V>-o])erative Credit and Rural 

Indobteilness .. .. 1,046 0 

'rho Hon’blo Minister, Public Health, Medical and 

Agriculture and Veterinary . . . . 4,253 1 

Pay of the members of the Bengal Civil Service. 

46. Khan Bahadur SAIYEO MUAZZAMUODIN HOSAIN: ia) Will 
the Hoii’ble Minisier in charge of the Horne Departineiil kindly slate 
what lias happened to tin* proposal of further lodueing* the pay of the 
mernbc'rs of the Uengal (Uvil Servioe (Senior Service)? 

(5) Is he aware that men of e»jual ability and status are w'orking* at 
a lunch less pay as members of tlie -hinior Hramdi of the Heugal (^ivil 
Service? 

{c) Is there any reason for maintaining this distiiKdion between 
two branches of the Service, pariieularly when there is only one 
branch in the Jud^ieial Section of the Hengal (-ivil Service? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) The general proposal io revise the pay 
scales has been held in abeyance in view’ of the situation created by the 
war and the proposal to n*duce furtlnu* I he pay of the Hengal Oivil 
Service is hejd in al)eyance U)gether v^ith the proposed general revision. 
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(*) This is a matter of opinion; but tlio members of the Bengal 
Junior Civil Service draw less pay than members of the Bengal Civil 
Service. 

(c) Yes; the Bengal Junior Civil Service is intended for duties of 
minor importance and the Bengal Civil Sci-vice for duties of greater 
resimnsibility, such as subdi viskmal charges. The Bengal Civil Ser- 
vice (Judicial) is recruited for duties of uniform responsibility and 
corresponds to the Bengal Civil Service (Executive), there being no 
Junior Service on the Judicial side. Although schemes of amalgama- 
tion have be-tni worked out, none of them would fulfil the administra- 
tive requirements without equal or greater public expense. 


Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIM: With 
reference to answer (b), will the ITon’ble Minister be pleased to state 
if it is not a fact that some of the best members of tlie Bengal Civil 
Service originally started as membei-s of tlie Bengal Junior Civil 
Service.®' 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, that is a matter of 
opinion. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN; Is not tlie 
Hon’ble Minister aware that the only member of the Bengal Civil 
Service who rose to Cominissioiierslup of u Division started as a member 
of the Bengal Junior (h’vil Service? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, I know of one such 
case. 


Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Is it not 

a fact that many of the inembors of the Bengal Junior Civil Servient are 
enjoying first-class iiowers and are holding charge of districts and 
treasuries? 


The Hon’ble Khwaja Sir NAZIMUDDIN: That is so, Sir. 

Khan Bahadur 8AIYEO MUAZZAMUDDIN HOSAIN: Is it not 

a fact that the number of the member.s of the Bengal Senior Civil 
ServiiHi holding charge of subdivisions is onlv about 60 or 70 out of a 
total of :i.50? 

f 

The Hon’bie Khwaja Sir NAZIMUDDIN: I am not aware that 
there are 350 Stthdivisional Officers. 
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Khan Bahadtir 8AIYED MUAZZAMUDDIN HOSAIN: What 1 
meant was that 350 is the number of members of the Bengal Ciyil 
Service of whom 50 or 60 are holding charge of subdivisions. 

The Hon’ble Khwaja Sir NAZIMUDDIH: That is again correct, 
Sir. 


Horse allowance for the Subdivisional Officers. 

47. Khan Bahadur 8AIYED MUAZZAMUODIN HOSAIN; 

(a) Will the Hon’ble Minister in charge of the lievenue Department 
kindly state it he is aware that recently orders have been issued allow- 
ing Indian (livil Service officers holding charge of subdivisions 
to draw horse allowance? 

(h) Is any such allowance ^»roposed (o be given to members of the 
Bengal Civil Service holding charge of subdivisions? If not, why 
not? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) Yes. 

(h) No. The allowance i.s intended to encourage otficer.s of di.strict 
rank to i‘e.sort to the old melhod of louring with tents and horses so 
that th«\v may visit the more inaccessihle parts of their districts and 
come into personal oontaet with the villagers. For this purixise it is 
neces.saiy that an officer .slumld heeome “horse minded” from the early 
days of his .service. As the nieinbers of llie Indian Civil Service 
provide the bulk of louring officers of district rank and as tbe number 
of meml)crs of the Bengal Civil Service who eventually become District 
Officei’S is very small, it is not i)roposed to extend the concession to 
Bengal Civil Service officers holding charge of subdivisions. 

Mr. HUMAYUN KABIR: Will the lloii’ble Minister lie pleased 
to state if it is intended that Subdivisional Officers should not also 
become horse-minded, as suggested in this reply? (Laughter.) 

The Hotl’bic Sir BUOY PRASAD SINGH ROY: It is not intended* 
and Goverumenl do not see any justification for providing them with 
special facilities tf» become so. 

Mr. HUMAYUN KABIR: Is it not a fact that it i.s easier for a 
Subdivisional Officer to become acquainted with villagers through 
personal coutact»than for a District Officer? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sometimes it is 
so, Sir. 
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Mr« HUMAYUN KABIR: In that case, is it not desirable that the 
B.C.S. Subdivisional Offieers should be provide*! with the 8;inie facilities 
as are intended to be prnvidetl for future embryonic District Officers? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is a mutter of 
opinion l»ut us [ liuvi* incntioiKHl, only u very siiiull jiercefutiifj^e of tlio 
members of ibe ]b*ii« 4 ‘ul (’ivil ServifM* iiltiinutely bueome District 
Officers. So, (Joveinmeiit do not (‘oiisider it iiec<‘ssury to provide 
members of the Heriuul (h’vil StM‘vi(‘e, wiili the same facilities, even as 
Subdivisional Ollicers. 

Mr. HUMAYUN KABIR: Shall We be wron*^* it we inter from this 
that the principle bdlowed here is lhal of earryin*^ eoal lo Nf^wcastleh 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir. li is 

a quest i(»ii of hinds. 1 1 may be desirable to provide* the .satne facilities 
to all oHifrers, luit eertaiiily one has io pick and ehoose because (iovern- 
meiit’s ti names an* not nn limited. 

Khan Bahadur ATAUR RAHMAN: May we know when thi.s order 
came into force? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I think it is hvo 
years old, 

Khan Bahadur ATAUR RAHMAN: May we know \vhc»ther all the 
T.r\S. Subdivisional tiniceis maintain horses? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for not it e. 

Khan Bahadur ATAUR RAHMAN: May we know whether the 
Subdivisional OlHcers in the riverine subilivisions like Paluakhali, 
Bhola and other places are ,L»ivc»n lior.se allowance? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; No allowamo is 
fCi veil . 

Khan Bahadur ATAUR RAHMAN: Is it a fac't that this horse 
allowance is in addition to the usual travelling allowance? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, it is. 

I 

Khan Bahadur ATAUR RAHMAN: What is th« reason of giving 
additional allowance when the horse is used for touring for which he 
is separately entitled to travelling allowance P 
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The Hofi'bleSir BUOY PRASAD SINGH ROY: It is to meet the 
additional expenditure wliicli au officer has to incur for keeping a horse 
because the Sulxlivi.sionul ()ffi<'.er gets 8 annii.s per inih' when ]»e tours 
on lu>rseba(*I\. 

Khan Bahadur ATAUR RAHMAN: Does not the l.C.S. Suhdivi- 
si.o.niil Officers drinv firHl-clnss allowance y 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Ves, Sir. 

Khan Bahadur ATAUR RAHMAN: That being so, does not iho 
IFon’blo Minister fcliink lliat such allowance can cover the expenses 
of maintaining a horse V 

The Hon^ble Sir BUOY PRASAD SINGH ROY: No, Sir, it does 
not. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; The 

Uon’blt* Minister lias said that it is not <*on.si(lered juslifiahle in the case 
of a. Subdi visional Oftifjcr (o give him any horvse allowanet^ May 

I know if it is because liis ])ay is loss? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir. The 
reasons are explainetl in the answer already given ])y me that because 
only a small ]iercen(age of officers of the Dengal Civil Service ultimate- 
ly become District Officers, (JovernmeTit do not feel justified in pro- 
viding tin* .'Same facilities for Subdivisional OfficcTs. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it the 

desire of tln^ (lovermin'iit tlial ll.C.S. Siilidivisional Officers mx'd not 
come into clo.ser contact with the ])eople of the* intc'rior? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: As I have 
repeatedly said, it is a cpieslion of funds. lb*cause tlie (JovernincnCs 
finances are not unlimilcd, they have got to draw the line of deniarc*a-. 
tion somewhere. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: is it not 

a fact tluit tile District Offic ers used to do touring* on horse-back ev<*n 
when there was no horse allowance? 

• 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Y«s, that was 
probably the prantioe in the olden days, but that practice fell into 
disuse long afi;o. 
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Khan Bahadur 8AIYEO MUAZZAMUDDIN HOSAIN: la thia 
Hoii’blo Mini.ster awaro that the I.C.S. is considered to he already a 
favoured service and is it not a fact that only hticause the Goveminenfc 
of India Act does not prevent any motion rei^ardiny the reduoUon in 
the numher of such officers and their emoluments, nothing is being 
■done in that direction, and in contrast to this, is it not a fact that their 
allowance is being increased by the Provincial Government on their 
■own initiative? 

The Hon’ble Sir BUOY PRASAD SINCH ROY: No, Sir. I do 
not think the Govemmejit of India Act has got anything to do with it. 
It is purely ou administrative grounds tliat Government have agreed 
to grant additional allowances to Di.strict Officei‘8 for keeping horses. 

Mr. HUMAYUN KABIR: Will the Ilou’ble Minister be pleased 
to state if tin; District Officers who kept horses formerly discontinued 
to do so because no hovse allowance was paid? 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Formerly they 
used to keep only horses, 'riien the motor-cars cajue, and it was conse- 
•quently necessary for them to maintain motor-cars. So, the District 
Officers find it difficult to main both motor-c^ars and Ijorses. 

Mr. HUMAYUN KABIR: Did tlie lion 'hie Minister receive any 
representation from the I.C.H. District (){licer.s, asking for any such 
horse allowance? 

The Hon’ble Sir BUOY PRASAD SINCH ROY: No such 
representation was ret'tdved. As a matter of tact, Government took the 
initiative in tlie maltisr on the suggestitm of tlie Government of India 
before the Reforms of lU'tb, The whole matter was thoroughly enquired 
into by a special committee known as the Sachse Committee and in 
pursuance of its recominendatious these new rules were enforced. 

Mr. HUMAYUN KABIR: W^as this Mr. Sach.se himsedf a member 
of the Indian Civil Service? 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Yea, he was. 

Khan Bahadur ATAUR RAHMAN: Has any euciuiry been made 
up till now to ascertain how many I.C.S. officers have maintained 
horses.'' 

t 

The Hon’ble Sir BUOY PRASAD SINCH ROY: I am sure there 
•are records of that in the office, but I cannot give any answer to the 
honourable member offihand without reference to the records. 
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Mfi HUMAYUN KABIR* May 1 know if the Settlement Officers 
are paid any horse allowance? 


The Hon’ble Sir BNOY PRASAD SINGH ROY: Sir, 1 submit that 
that question does not arise here. 

Mr, HUMAYUN KABIR: 1 .submit, Sir, that it does arise because 
they are also District Officers holding charge of Settlement operations 
in the districts. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir, Settle- 
ment Offic'crs are not District Officers. 


Mr. HUMAYUN KABIR: There are l.C.S. officers who are 
Seltleinent Officers. 

(No reply.) 

Khan Bahadur NAZIRUDOIN AHMAD: Supposing an officer of 
this class 

Mr. PRESIDENT: Tliere slioiiUl bo ji(» question on supposition 
(Daughter) ; the que.stion is hypotlietical. 


Khan Bahadur NAZIRUDDIN AHMAD: Will an officer who 
travels on hor.sc-])ack receive liorse allow'ancc in addition to motor-car 
allowance or train-journey allowauce? Ls that permissible? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: There is no such 
allowant'e as motor-car or train-journey allowance. 


Khan Bahadur ATAUR RAHMAN: Does such an officer draw 
mileage allowance when ho rides a horso? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, he does. 

Khan Bahadur ATAUR RAHMAN: In that case is it not paying 
twice for the same journey? 


The Hon’ble Sir BUOY PRASAD SINGH ROY: In the opinion 
of the Government, it is not so, Sir. 
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Realisation of the roziana or Process fee. 

48. Mr. NUR AHMED: (n) Will the Ifon’hle Minister in charge 
of ihe Revonue Depiiitnienl he pJeastMl to stale if it is a fact that the 
rozitina <»r ])rrirtvs.s fee usimI (e he realised foruierly frnm tlio default* 
ing pmprielors of eslales at mie <»f annas 12? 

(h) Is it a fact tliul the said rale of annas 12 has heeii rais<id hy a 
recent order from the (lovernmeut varying troru Re- 1-S to Its. 

(<*) Is it a fact I hat tliis roziana or process fee is now being realised 
in Chittagong fiom ilefiuilling proprietors and others at the rate of 
Re. l-H to Rs. 3? 

{(h Will th(' IlonMde Minister he ph'asetl to state why an order has 
been issued hy ilu* (lovernnient enliancing the process fee in ciiiesllon 
from annas 12 to Re. 1-8 to Rs. 3? 

(c) Does tlie ( ioA (‘rnnienl intend to redii(*<» the roziana or process 
fee l.r> aiifia;^ 12 or less? If not, why not? 

The Hon’hle Sir BUOY PRASAD SINGH ROY: I'he infoimaUon 
is being collected. 

Inconvenience of the Noakhaii-Calcutta passengers. 

49. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: (a) 

Will the ll(m' hie Minister in charge of the ConuiuinicationH and 
Works Department he pleased to state whetlier tlie (loveniment is 
aware that niinli iuconvenieiu'e is felt by the Noakhali-.Caloulta 
passengers passing tlirougli ('handpiir owing lo (he decusioii of the 
Assam-Uerigal Railway, to discontinue and S0-l)own trains? 

(h) Is it a fact that since the enfon*emen1 of this <iccisujn of the 
Railway aulhoriiies, many repre.sentations havi* hem) made drawing 
the attention of the Railway Co!n])aii\' to the inconvenience of the 
Noakhali public and that no s1e]» has been taken hy the Railway 
authorities as yet? 

(r) Does the II(»irhle Vliiiisler pr<»pose to move the Railw'ay 
xaiitlioritics to restore those two trains or .it least to change the 
timings of the existing trains in consultation with the local {Mjople of 
Noakhali just to avoid the present iuconveniemee as far as jwssible? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hcn’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): (a) Tlie train service on the Assam-Bengal Railway ^as 
curtailed as a measure of economy at the outbreak of War and Nos. 
79-lTp and 80-Down trains were withdrawn. , 
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{h) aiul (t;) A iiumlHM’ of represeiitalions liave Wen reoaiveil by the 
Railway administration and tho qneslion of running No. 71i-Down 
earlier and No. 75-TJj» later is under their consideration. They have 
inf«»rmed me thal the public will be consulted. 

Ap|)lbintinents of Moslems in the Government services. 

50. Khan Saheb ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed): (//) Will Uie llon’ble Afinister in charge of the 
Judicial Departujent be pleaseil io state if the (roverninent de<usion as 
anuonuced in their eonminniqne of 121 h June, 19-19, reserving 50 per 
eeiit. of apiminlinenis in (Jovernuieni services ti»r Moslems apjdies to 
the Judicial services, such as a^ipointinenl of Munsifs, appointment 
of clerks, and otlno* oHic,io‘s aiol menials in tlu‘ C’ivil (‘juirls of Ucngaiy 

(/;) If so, what steps lias the tiovernment taken up to this day or 
intfuids to (ake in future to iranslate that dcM*ision into action ^ ff 
not, why not!" 

(f^i Ih it a tact that this ratio of op per cent, reservation for 
Moslem.'^ was not ob, served in appoint ment of proces.s-server.s and clerks 
in the (‘ivil (V)iirt.s of (’hittagong? 

(f/) Jf so, what steps does the HonMile Minister intend to take in 
the matter in order to give fnll effect to (f<»verinneni decision in ie.spect 
of these services? If not, why not? 

MINISTER in charge of the JUDICIAL DEPARTMENT (the 
Hon’ble Nawab Musharruff Hossain, Khan Bahadur): (//) The (lovern- 
inetii iha-ision ol 12t.h Jinie, 19d9, will ap])ly to Jndim’al services of the 
I'roviiiee generally, but the i|ue.siioii of its ap]>lication to menials and 
other posts with small salaries is uinb»r eonsideration. 

(h) The deeision of r2th June, lfhS9, has been comniunieated to 
all appointing authorities and returns of all appointments made since 
the 17th March, 1!>!J9, have been exainimsl, ;ind periodical returns are 
being prescribed which will be examined, to ensnn* thal the decision 
of Government is observed. 

(c) N<». 

(d) Does noi arise. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: With 

reference to answer (c), does the Hon’ble Minister mean to say that 
tbe ratio was observed with regard to the proeess-servers in the (-hitta- 
gong distriiit? 

* 

The Hon'ble Nawah MUSHARRUFF H088AIN, Khan Bahaiiur: 

I am not sure of it, Sir. 
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Establishment of the Co-operative Arbitration Societies in Bengal. 

51. Khan Saheb ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed): (a) Will tin; Ifon’ble Mininter iu charge of the 
Co-operative Credit and .Rural ludehtednesB Department be pleased to 
state if it is a fact that in the Punjab, Co-operative Arbitrafiiffn Societies 
were .started some years agn to settle disputes on the spot without 
involving inucli cost and that the.se soedeties have proved very succe.s.sful ? 

(6) If so, has any society of tliLs tyi>e been started in Bengal? 

(c) If not, does the Go\ornTnent intend to start some such societies 
in Bengal by way of e.\perinit>nt ? 


MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda 
Behary Mullick): (/i) Ye.s. Som<> are reported to be working fairly 
well. 

(b) No. 

(c) Jfo; the amicable .settlement of disputes between members is 
detinitely one of the objects of Better-living Co-ojieralivi? Societies in 
Bengal, and deiKirtniental officers have instructions to foster such a 
practice among members of all classes of societies. 


Riot at Bansberia. 

Mr. KAMINI KUMAR DUTTA: Before any other matter is taken 
up, may I be allowed, Sir, to put to Ibe llon’blc Minister in charge 
of the Home Department a question on an urgent matter? 


Mr. PRESIDENT: Ye.s. 


Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister in 
charge of the Home Department he pleased to state before the House 
the facts loacfing to .shouting at Bansbaria as the sequel to which 
death has been caused to sevei-al persons? It appears that there was 
a serious riot and tliere was shooting also. 

The Hon’blo Khwaja Sir NAZIMUDDIN: There was no shooting 
whatsoever by the .police. As the sequel to the riot, six persons have 
died and 5 or 6 people were wounded. I have only got preliminary 
reports and have nothing more to add to this information. It was a 
riot between two parties. 
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Mr* KAMI N I KUMAR OUTTA; My question has not been 
answered. My qxiestion was whether there was shooting })y the polirc 
or not.** 

Mr. PRESIDENT: That has already been answered. There was 
no shooting !5y the police. 

Mr. HUMAYUN KABIR: Will the Hon ’hie Minister please make 
a statement on this martc'r as soon as more information is available 
which is the practice in other eountriest*' 


The Hon’ble Khwaja Sir NAZIMUDDIN: I do iiot think it is 
necessary. If a short-notice question is put, T am prepared to consider 
whether it can he answered. Moreover, the matter is suh jitihce now 
as a «:ase has been siiirted. This much 1 (“an say that a v_*iy large 
number of jxdice force and a tear-gas srpiad have already been sent 
there to prev('nt the net^essity of shooting, if possible, and we have 
taken adequate measures to prevent .any furllier ri(»ting. Hut it is 
very diffi<'nlt io be absolutely sure about it, because the eooly lin(\s 
contain something like 12,000 mill-hands, tairly equally divided 
amongst the Muslims and the Hindus. The lines are adjoining and 
on the sligliest provocation the coolies fall ()ut and start fighting 
amongst themselves. 


Mr. HUMAYUN KABIR: May T hope, Sir, that you will allow 
ii convention to be built uj) accordiug to whieb on important matters 
like this instead of the formality of tabling short-notice questions, 
the Tloirble Ministers, if referred to, would make a statement of the 
type which ha,s just now been made by the Home Minister to enlighten 
the Hou.se about the latest position ? 

Another thing to which I would like to draw the attention of the 
Chair is that there is one (|ueslion from the last session to which 
answer has not yet been given. I asked about the Muslim Feumle 
Training School in Calcutta to which the interim answer was that 
information has not yet been ccdlected. Fifteen days’ notice was 
properly given, and since then a couple of months have elapsed and 
yet no further rejdy has l>een received by us. 


Mr. PRESIDENT: I understand from office that several I’cminders 
have been sent. However, I shall cause further enquiries to he made 
about it. 
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^Statement r^arding action taken by Covernment on non^fflcial 
resolution passed by the Council, 

The Hon'ble Mr. TAMIZUDDIN KHAN: Sir, in acruidamn with 
the pr4)visions of suh-nile ( 2 ) of Rule 95 of the. Boiigul I,e{fislative 
'Council rvocedure Rules, T have tlje honour to place for ‘rhe informa- 
tion of the Council tin' following stafeinont regarding the a<;tion 
taken by the Oovernmeut on the resolution reganling investigiiition 
into (he yield of ri<'e in the province (hat wa.< passed by the (’ounoil 
on the 24th November, ; — 

“(rovei'nnient are contimijdating the deputation of an expert <dlicer 
frojvi their Agrieultural Department to .Tnpan to study »'nl(ujal 
practices in nsgard to ricte, Imt before (toniing to any final decision 
they have luniuired of the Government of India whether they would 
be, prepared to approach the ,Tn]tanese Government in the matter with 
a view to aft'ording the officer selected reasonable facilities tor this 
.sfiidy/’ 


Governor’s Assent to Bills. 

Mr. PRESIDENT: Order, order. I. have now to inform the 
bonourabli* members that the following Bills which were passerd by 
both Chambers of the Bengal Legislature liave been assented to by 
His Exc.ellen<\v the Governor under tfn* provisions of section 75 of the 
'Govenimcnt of India Act, 1935, mmiely : — 

fll The Bengal Public Demands Rci;ov4!ry (Amendment) Bill, 

19:59. 

(2') The Eastern Frontier Rifles (Bengal Battalion Ameudmenfl 
Bill. 19 : 59 . 

Mr. PRESIDENT: Secretary. 


Messi^e from the Assembly. 

The Secretary (Dr. S. K, D. Gupta): Ri., T have ivfceived the 
following nusssage signed by tlic Hon’bln Speak«‘r from the Bengal 
Tiegislative Assembly : — 

“The Bengal Legislative Assembly at its meeting bold on the 4th 
Mai’«'h, 1940, agreed to the amendments made by the Council, in the 
Bengal Money-lenders Bill, 1939.” 


Mr. PRESIDENT: Secretary. 
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Laying on Table of the Bengal Jute Regulation Bill, 1940. 

The SECRETARY (Dr. S. K. D. Gupta): Sir, 1 luivo the 

following inessuge signed l»y the IToirble Speaker from tJie Bengal 
.ijcgialative Assembly : -- 

“The Ibmgul Jute llegulatiuu Bill. 1940, as ]>a.sse(l by llie Bengal 
Legislative Assembly at its meeting held on the 4tli Mareh, 1940, hag 
been duly signed by me and is annexed herewith. The eoncurrenee 
of the Bengal Legislative Ckmneil to the Bill is herc'by retpiested.” 

.Sir, I Innewith lay on tlie table the Bengal Jute Kegnlation Bill, 
1940, as pa.ssed by the Bengal Jjegislative Assembly at its meeting 
Jield on the 4t.h March, 1940. 

Notice of motion to take the Bengal Jute Regulation Bill, 1940. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir. I to <.»ivo noti('o 
»hat [ proposi* to inovt* <luriuo* Die (miroiii S(\s.vioii oi ilu* (Jonnoil that 
lilt* Heri^ul Juif Ho^iilalion JJill, 1040, as ])asse(l by the Bengal 
liOgiEilative Assonilily hv taihen into roii.si(lerati(u) hy the Oouiicil and 
jiasHed . 

I wouhl al^o rGqih‘s1 you. Sir, to aeeept shoji-iiotice arneiHlmeiils 
anil to allow nn* io move both the motions, one For eonsideration and 
another foi- pa.ssing the Hill, on the I9th of March. 

Mr. PRESIDENT: May T take it Ihal there is no objt^etion Irom 
any hon'hle iiKonber almnl the Hill being taken intr* eoii'^i derat ion. on 
the lf>th. 

Mr. PRESIDENT: JVotiees ui any amendments to this Hill ‘should 
be given by o p.in. on the Idth instant. 

Khdn Bahadur ATAUR RAHMAN: It is too short a notice tor 
an important Hill like this, 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: We want* 
a longer period. At least up to 15tli. 

Khan Bahadur NAZIRUDDIN AHMAD: A¥c would re(|uiie the 
full period allowed by the rules. We have not at all considered the 
msattor. 

Mr. PRESIDENT: According to rule 77 of the Bengal [.egislativo 
Council Procedure Rules, the honourable members are entitled to ten 
26 
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clays’ iiotiro, unless the President in liis discretion reduces the period. 
1 coiKsiilted Hie House and iliere was no opposition to fixing the I9th 
March as Hie date for Hie consideration of the Bill. 

?{o\v, tl»«^ question is about the time that sliould he allowed for 
giving notice of amendments. 

Mr. KAMINi KUMAR DUTTA: May I make a snogestion that 
the date for giving notice of amendments may he extended to Kith!:^ 

Mr. PRESIDENTS Hilli is Saturday and tliere will he no oifico 
on the 17tb. So, it will he ditiieult to eirculale the amendments to 
the members. 

Mr. H. G. A. HUNTER: I suggest 15tb. 

Mr. PRESIDENT: I fix up the time tor giving iioliec^ of amend- 
meiits at 11 a.m. on the 10th instant, 'rimi is tin* last date lor giving 
notice. The office will then have limi* (Inlh and Iflth) to get the 
notices of amendments printed and I'irculaicMl to honoural»Ie memhers. 


The Bengal Tenancy (Third Amendment) Bilh 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bengal Tenancy (Third Amendineut) Bill, l!)d9, he taken 
into consideration. Sir, T propose to reserve my remarks for ilie 
present. 

Khan Bahadur NAZIRUDDIN AHMAD; Mr. President, 8ii, I 
find that the lionoiiralile Minister wants to reservi* hia ixunarks for 
his reply- . 

Mr. PRESIDENT: Motion uiovod : that (ha Jhmgal Ttsiiaiify 
(Third AmoiidniouO Rill. I9d0. ho (iikoii into j-oiisidaration. 

Khan Bahadur NAZIRUDDIN AHMAD: (tn u (mini of order, 
Sir. The Ifon’ble .Minister has ijitiiuuied to ns that he w«)uld reserve 
all his points for the reply. There is a f*ei'Cml tendency on the part 
of the Hon’hle Ministers to re.serve the remarks on importaul subjects. 
The effect of this is that surprises are often spioinf; upon us and it 
is very inconvenient for those members who have <m many oc^casions 
to support the Government. 

Tn fact, they may speak against the Government' without knowing 
what a Minister would say at the last moment when some surprise 
may he sprung upon the House. It will lead to much incouvenieneo 
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at the time of voting and (roiisidcrable trouble also may uiise on this 
score. I would, therefore, sug^'est that all the cards be laid on the 
table 80 that every one here may api)rai.se and appreeiatp them. 
There will be no harm in doing so. In .such a case, Ihore will be no 
cause for trouble or anxiety or bungling. If the ('ar«l8 arc laid on 
the table the outset, it is helpful to all sides, especially to those 
who would support the Government in a good cause. 

Mr. PRESIDENT: L have ruled on a previous occasiuu that in u 
reply a ineinber, he ln> a .Mir)i.sb“r or any other nieinbor in charge of 
a resolution or a bill, can only refer (o the points raised in the course 
of the debate and not raise any new points. But on the Point of 
Order now raised, I rule that tin? Iionourahle mover, Sir B. P. Singh 
Boy, has the right to move (he motion without any speech. 

Khan Bahadur NAZIRUDDIN AHMAD: 1 raised the imint, Sir, 
l>ecause I thought it would lead to inconvenience. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir. I do not 
propose to raise ^iiny new [sunts, but I would just try to meet tlie 
arguments that may be put forward hy the honourable inemheis in 
opposition to my motion. 

Mr. H, C. A. HUNTER: Mr. President. Sir, may I now speak on 
the motion for circulation? 

Mr. PRESIDENT: Let the unieudment be moved first. The first 
amendment is the motion standing in the name of the Raja Bahadur 
of Nashipiir for eirculatioii. Trf?t him move it first. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I beg to move that the Bill be. circulated' for the )>urpose of 
eliciting opinion thereon hy the 30th of MoveinbeJ', 1940. 

Sir, my reason for suggostiug circulation for this Bill is that some 
of the most important rights which have been exercised and in fact, 
have been in exiBtou<-e for the last 80 years, arc propo.sed to be 
tampered with. So, T. think it desirable to elicit public opinion on 
this. At the same time, 1. do not mean to shorten the period necessary 
to elicit public opinion. In my opinion, circulation is the best 
means of knowing the public mind. 

a 

Mr. PRESIDENT: Motion moved; that the Bengal Tenancy 
(Third Amomlmentl Bill, 1939, be circulated for the purpose of 
eliciting opinion thereon hy the 30th of November, 1940. 
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Mr. E. C. ORMOMO: Mr. President, Sir, I beg to move that the 
Bill bo referred to a Select Conimittee consisting of — 

CD The Hon’blo Sir Bijoy Pra.sud Singh Itoy, Minisler in charge 
of the Ilevcnue. Department; 

('2) Khan Bahadur M. Abdul Karim; 

t 

Oi) Khaii itahi'idur Naziriiddin Ahmad. 

May I Sir, with your permission substitute the name of Mr. .Khoiuhed 
Alam Oliowdhury in place of Khan Sahib Abdul Mainid OhowdhuryP 

Mr. PRESIDENT: Yes, you have my peiniisaion. 

Mr. E. C. ORMOND: Thank you, Sir. 
f4') Mr. Khorshod Alam Ohowdhury; 

(5) Klian Bahadur Rejszaqul Haider Chowdhury; 

(t)) Khan Bahaduj Saiyed Muazzamuddin Hosaiii; 

(7) Rai Maiimatha Nath Bose Bahadur. 

Again, Sir. I beg leave to substitute the name of Dr. Radba Kuniud 
Mookerji in pla<‘e of Mr. Kaniini Kumar Dutta. 

Mr. PRESIDENT: Yes. 

Mr. E. C. ORMOND: Thank you. Sir. 

(S) Dr, Badha Kumiid Mo«.)ker.ji; 

(9) Mr. Shrisb ('hundra (.'liakraverti ; 

(10) Mr. Bankim Chandra Daita; and 
(IT) the mover, 

with insti-uctiona to submit their reimrt by the 21st .Mareli, 1940, and 
that the number of members whose presiuiee shall be nc»-.essuiy to 
constitute a quorum shall bo four. 

Witli your [uwmi.'^sion. Sir. I will refr.ain now from making any 
speech on the matter pending the discussion of the motion for circula- 
tion, because the position of my party in regard to the motion which 
stands in my name will vary in accordance with the fate of the 
circulation motion. 

Mr. PRESIDENT: Motion moved : that the Bill be referred to 
a Select Committee consisting of — 

(D The Hon’blc Sir Bijoy Prasad Singh Roy, Minister in cdiarge 
of the Revenue Department, 

(2) Khan Bahadur M. Abdul Karim, 
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(3) Khan Bahaclm* Xassinuldln Alnmul, 

(•\) \ri-. Khoislie*! Alain Chovdlmry, 

Kliaii Bahiulur Rezzaqul Hairier Ohowdliuiy, 

(fi) Khan Baliadiir Saiyed Mna/zunmddin HosaiiK 
(7) Rai^Maiiniathui. Kath Bose Bahadur, 

('ft) l)r. Radha Kumud Mookerji, 

(9) 'Mr. Shrirtli Chandra Cluikravcrti, 

(10'^ Mr. Bnnkiin (liandia Dalta. and 
('.11^ the mover, 

with instructions to submit (heir report by (ho yisi March, 1940, and 
that the number of members whose presence wshall be nccessuiry In 
constitute a quorum shall ho four. 

Mr. H. C. A. HUNTER: Mr. President, Sir, first, f should like 
(t> make ii. clear (hat my Party are in complcdt* sympathy with the 
main ohjtn‘( of (Ins Bill — (he jiroteciion of leminis from Infing* 
couqxdh?d (o :ili(Mia(e (lieir lands fo money-lenders. 

Ill the past (he scale.s liave lieeii weio'litcd aj>ainst the raii/at and 
pracdccs have* arisen whose nhjeet lias been (be evasion of certain 
provisions of the main A<*t. My Parly are sensilile of the necessity 
for taking sieiis to cope with this posiiion. 

But, Sir. we d(» not think an injusihe lo one class i)f society 
shonld b4‘ ledressed by perpetrating an injustice to another claSvS. To 
adopt, such a course — apart from its being morally indefensible — would 
set tdass iigainsi class and ]>r*»ninte stresses in society prejudicial to 
progres.s and good order in the provinc'C. 

Now, a comparison of tin- Staleuient of Objects and Reasons of this 
Bill witli Its acliial pmvisions shows two most matiu’ial points of 
diflfereiKs*. f. reier to siih-])aragraph (rii) (d i»aiagrapli -1 and to 
paragraph 7 of tlic Statement. 

Sub-paragrapli (rii) of paragraph refer.> to a pna edure for ilic ^ 
redemiition of wlial an» known as anomalous nnirtgages and !xOt. 
hahala-a. The object e.ontemplaicd 1o give the mongager the riglit 
to institute a suit for termination of ilie mortgage on proof iltat the 
original debt with simide iitterest at 8 per cent. lias hetm extiuguislied 
hy the profits arising from the land. On reference to tln^ Bill honour- 
ablo members will find that tlu're is no provision giving effect to this 
object. On the ^ontra^y, it will be found that under the provisions of 
tho Bill, read with section 2G(t of the Act, anomalous mortgages and 
kot kahahs will b<' held to he extinguished at the end of 15 years' 
possession by Jihe mortgagee. 
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Now, Sir, many of tlieso mortg^g:ci!i were iji effect sales. In fact, 
as lionouiable n\enibers are aware, hoi kabalas are conditional aalM 
and manj of tliose anomalous mortgages were entered into before 1937 
with tlio ol)jeel of evndinfr landli>rd.s’ transfor fees. So, what in 
the Bill proposes we should do is to take away property from a 
pundiastT witiioul. any paymejit after he lias luid lb years' possession. 
This, Sir, smacks \o us of expropriation and we feel it dcMiiands most 
rarefnl .scrutiny and I tliink revision. 

Similarly, it honourable memlxos will Inin to paraj^rapb 7 of the 
Statement of Objects ami Reasons, they will find a proposal for 
protecting- landloi-ds in reiiain ei re iim stances against combination 
aiiionj^* ilislum<‘st itMianis. Th<‘ object contemidatcd was that wdiere a 
landlord Las been compelled to imrchase hha.n a notice should be served 
upon the tenant prohiliitin^^ him from n'miiinin*? in possession. 


The Hon*ble Sir BUOY PRASAD SiNGH ROY; On a point of 
order. Sir. The Bill as introduced in the other ])lace is not before 
tins House. I submit that the honourable rneniber cannot refer to 
the Statemeiii of Objects and Ileasons which formed pari of the Bill 
w'hen it was introduced el>ewhere- 


Mr. PRESIDENT: As npu 'ds the Statement of Objects and 
Keasons, tlnmo-h (bey do not form part of Bill, yet it will be rele- 
vant to refer lo it for yuirposes of discussion and debate. 

Mr. H. C« A, HUNTER; I ludievis Sir. that ibises frequently 
occur in wliicli, owino- to a (‘ombination of tenants, the landlord is 
unable to make a fresh .seUlement and the tenant remains in posses- 
sion of the land. (.)ii reference to the Bill Inmoiivable members will 
find that here, too, there is no provision for living effect to the 
contemplated objetd. This object seems a most reasonabb^ one; and 
this appears to us another |>oini which d*miand,s most careful consi- 
deration by the House. 

■ From (be fact that the piovisions of the Bill no longror agree with 
the Objects and Reasons set out in the Statement, honourable members 
may perhaps infer tiial the Bill has bad a strange history in another 
place. In fa(d, 1 uinlerslanfl that these provisions to which T have 
referred were removed liy short-notice amendments. 

1 submit. Sir, that (diangos of (bis nature should not have been 
made by short-notice amendments. I submit it was -wrong to intro- 
diK^e, by means of apparently innocuous short-notice amendments, 
changes of this degree of gravity which liave the effect of giving thn 
Bill an expropriatory character. 
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I submit tliut as a quf?sti(>ii of ])riiioiplo of the first magnitude was 
involved, opportunitj’ should have been afforded in another place for 
more weighty consideration of the implications. 

1 .submit that on the (contrary thes<‘ 'shoil-iiotice amendments 
resulted in insufficieiil aitenlicm ami consideration being given to this 
im]iortaiit inftttcu*. 

(hie of tlie tirst *liities of this House is to |)n»vent the passage of 
hasty and ill-considered legislatifm and it seems to me lliat this i« 
clearly a case w]le^t^ this ('onncil slioiild intervene. Once again, 1 wish 
to empliasisse that my l^irty has no quarrel with ilie main object of 
the Bill; on the contrary, they are completely sympathetic towards it. 

I think it would be a thousand pities if a piece of legi.slaticvn, so 
desirable as this is in principle, were hurried through the Council. 
But -We regard with grave alarm the c'xproiiriatoi y cast the Bill 
unfortumitely assumed in its passage through another place. 1 
iliink, there is, therefore, a case for circulation, the amendment regard- 
ing whi(*h we shall accordingly be disposed to support uiile.ss we 
rcciMvo some indication frf)in fTOVerniuent that they 'vcill siip|)orf the 
motion standing in ilie name of my colleague, Mr. Crmoml, for 
ndereiice to iSelec t (’omniiilee, w'here an ailemj)( wotibl no doubt he 
made to make the inovisions of the Bill correspond with its Statement 
of Objects and l{eas<ins. 

Mr. PRESIDENT: Tlie llouse will tirst consider tin* airuuHlTueiit 
ahniil circulation. Any speech that will be» made now should be on 
Jln» circulafion motion. 

Khan Bahadur NAXIRUDDIN AHMAD; Sir, .1 oppose the motion 
tor circulation. Tlii.s Bill, as it has been said just now, is a Bill ba.sed 
on very sound i)rincjples. It i.s a very short Bill and the dotaile 
thereof ar(^ also very sim])h‘ though they Avould require careful 
rei‘oii8iderati(m by a Select, l^mimlitee ii» improve and strengthen the 
drafting. Bui there is noihijig new' to be learnt. The principles are 
very simple, and it w*(» send the Bill toi- circulation much tinui? will 
be wasted. Already much litigation has begun. Many execution 
case.s liave Ix'eu sia.rted and many wtu'c .started in anticipation even 
before the. Bill was made known (dliciallv. So, Sir, much mischief 
will be done if we delay llu» passage of this Bill any lojigm’ ami many 
individuals would be ruined. I. therefore, submit that this House 
shiiuld not accept the motion for c.irmilation ; w'e should rather support 
the other n»otion for the Select Ommittee. 

f 

RbI MANMATHA NATH BOSE Bahadui'S Sir, 1 support the 
motion moved hy my lu)nournhk* friend, the Raja Bahadur of Naslii- 
pur, and the reason for doing ,so is this. Sir, this Bill deals with 
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niatlors wliirh luv ini))oTi;nit Loth to iLo iciiiaiit as woll as to tho 
lanrllorcL and, as has hoeii ol)serve(l by my frieiu!, Mr. flutter, in this 
cojiueriion, it doals wiih <.M*riain imporiuni matters, viz., usufructuary 
inorl»*a< 4 es, /cot /cabfihis, i.e., !)iort«»ajjes by eoiulitiontxl sale, and 
aaarnolous uiorljiag-es, and these are inalters which at one time, i.e.. 
iW the lime when the first ameudmoiit was l)rnu<^fit before the Legis- 
lature, created considerable roiisteriiaib)ii in the couiiiry. It is,, 
tht^refoixy, necessary. Sir, that the matter should receive the earnest 
attention of tliis legislature. Not only that, there are certain other 
matters dealt wilb in the new (daii.se 168A (in clause 5) which also, I 
submit, will rec^uire very careful consideration, f, therefore, think 
that the matter ought to g(» to tlm public for their opinion, 

Mr. HUMAYUN KABIR* Mr. President. Sir, I regret verv' 
much mu<*li thal T have to oppose this motion for circulation. 1 (juite 
agree willi Mr. linnier that imiu>rvanl matters slionld not be deali 
with by means of sljort-nolice amendments and* when maliers of this 
type are hroiight before th(^ Floiise, the House shouhl be given tinu* 
to consid(M* and give its full mind at leisure to all the? implications of 
lliat particular issue*. Nevertheless, as Mr. iriiiiler has Iniaself 
admitt(3d in his .sp(‘ech. Ilie geaieral principle underlying this Bill is 
good and the necessity for a Bill of this type is ,so urgent aud the fac t 
that it has boo]) considered in another place for a pretty long time is 
.so obvious, that it is not lauhap.s for us at this stage to delay the 
<a)nsi(leraiion of this Bill still further by sending it for mTculation, 1 
think if there arc amendment.s whitdi w(^ waul to m(»ve, if there ar«^ 
particular features whiidi simmu ol)noxiou.s, these change.s may he 
effecUuI on the tloor of the House. Ther<d'ore, 1 .submit that if we ari* 
to make any' altmalion at all, these ought to ho mad(} iierc and tliis 
Bill .should not Ire sent either for circulation or cvcmi to a Select 
Committee. 

Mt'. KAMINI KUMAR DUTTAs I ri.se to oppose this motion for 
cLrculaiion of llio Rill. Indeed, Sir, the matter which is contemplated 
in sub-rbviise (J) relating to (he amendment of section 2t)(nf), Inrs 
been Hu* sul)ject of a ruling (»f Hoirble the High Court. It cannot be 
said tfiat it i.s a matter <m wliicli we have been tak(Mi by surprise*. 
The matter has be(m agitated very often in (?.onijecti(jn with several 
liourt casi*s. Uc('en11,v, tliere was a ca.se dealing with the (jiiestion a.s 
to whether a mortgage wliich ap])(*ared to he, in.stead of being a 
mortgage, a (‘.onditional sab?, would realW come within the purview 
of section 2(i(#y) of the Bengal T(*nancy Act. Thus, the matter dealt 
with in tills Bill not being a new one, it does not seeln to lie necessary 
to circulate it. 

As to the other matter dealt with, namely, (dausc 5, it is also based 
on a pri!ic3|>le wliicli can well be discussed verj^ fully in •this House. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: I rise to op|»()se 
I lie motion for circulatioji l>y tho Raja Jialiailur of Nashipnr and niv 
reasons for opposiii«jr it is as follows : — 

First of all. iliis Hill was iulroduoed in anotljer place on tlie 
November, ^1^9; so the Hill had been before Uie public since tlicfi. 
The Hill was considered in delail in aiiolhor place and the public InuL 
therefore, suflicient opporl unity of consiilerij)#^’ I ho provisions of ihis 
Hill and of offerint^ any critu'isin or coiistruclivo .suf>*«*‘es(ion it lliey 
wanted lo do so. Hni we have not yel received any su»7»*eslion from 
the public. 

Moreover, the Hill, as |»assed in tbe other ]>laci\ consists of 0 clauses. 
Of these ti clauses, clause 1 deals with tbe litb* of the Hill, ('lause 2* 
deals with the ([iiestion of serving of notices on co-sharcr landlords in 
a rent suit. It is merely a formal matter of procodiiio. Clause 3 deals 
with the question of brin«iii^ the kat hahalns or conditional 
sale witliiii the sco]U‘ of section 2<) (f/). 'I'he (danse limits 

ri<^ht of ihe ienani lo moif^'agc his land for more Ihiin lo years. This 
is not a new ]irincl])lc. 'Flie House is already (Munniiiled lo 
it. The lion'ble nuunbers are aware (hal llie Ameridin^^ Act 
of i!)28 resiriclod iln* ri/jfht of an occupancy-m////(/ to placing* 
his holding niuler complete usufructuary mojigage for a- period 
c\(‘ceding lo \('ai's. Now, to get over this bar, the- 
subterfuge llmi is ot'lon resorted io is that instead of oxecufing 
a coniplcU? iisufrucl\uuy mortgage the raljfofs take resort to hit hihfflas 
or conditional sale and other forms of anomalous mortgages. The 
intention of the Ijegislaiiuc was to picv(-mt ihe niij/ttl from alienaiing 
his land for moi<' Ihan lo years by means complete usufructmiry 
mortgage, d'liat oljject of llm fiCgislalure has binm frustrated by ihis 
subterfuge, d'ln* priiiciph* of resirictiijg tlm riglit of alimia* 

tion through usufiuciuary mortgage has been accepleil by the Council 
in Ihe Amending a\ct of Hl-tS. So, it is not a new piim iple which this 
clause seeks to introdmie. 1, tlierefore, venture to submit tliat lliere is 
absolutely no justification whatsoever for circulating the Hill for 
eliciting ])ubli(‘ opinion on this ground. dMie House is already com- 
mitted to this princi))le. The elause. only pro])oses to widen tlie sropen 
of the section by bringing kut habalns ami anomalous mortgages within 
it. That is my first objeclion. 

Now, 1 would draw tin* atieiilioii of tbe Imirble member.^ to clause 4 
of the Hill, (lause 4 al.<o does not seek to inirodiice any new prin- 
ciple. This House is already committed lo the principle which 
underlies this clause, namely, that if there is no change in the 
boundaries of a bedding there .should be no additional rent for additional 
area. The Bengal Tenancy Act of 1939 amended section 52 and laid 
down certaiih principles which should be followed by a court in deciding. 
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whether there has been any actual increase in area or not so as to pre- 
vent fraud being practised on the tenant on the ground that the area 
of his holding has increased by taking recourse to a different standard 
of measurement though the area actually remains the same. If the 
provision whi(!li has been incorporated in tlic second Bengal Tenancy 
Act is not followed , there may be cases in which the landlord has alre€tdy 
grunted reduction of rent to a tenant because of the gradual encroach- 
ment on his holding hy another tenant on his neighbour’s holding and 
that ejjcroachmenl can only he proved by the faet that the latter’s 
holding lias increased in exactly the same proimrtion as the area of the 
teinuit to whom reduction has been granted l>y tlie landhml has 
decreased. So, it is only fair that wlu?r<» the Landlord has granted 
reduction he should he allowed to liave increased rent with regard to 
the holding of ilie ienant whose area has iiKueased pr()i)ortionately. 
In order to do away with that anomaly, iniiiuity and unfairness tliis 
clause has been introduced. It docs not seek lo eslaldish any new 
principle. I, therefore, maintain that there is no justification for the 
cinuilation of this Bill on account of this (danse. 

1. draw the attention of the hoiiMde memhers to clause o of the Bill. 
3t certainly seeks to introduce a new principle. 

Mr. PRESIDENT: We are now confined to the first inotioii for 
“circulation.” You may discuss the jirimdjde of (he Bill with hetler 
■advantage when the second motion for reference to Select (’ommitiee 
is taken up. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: I am trying to 
exjilain why circulation is not lUM^ossaiy. 

Mr. PRESIDENT: All right. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: With regard to 
•clause r> of the Bill, as I just subrnilted, it does to sojne extent intro- 
duce a new principle, namely, that only the holding in arrear should 
be sold in execution of a rent decree and the landlord wlio had hitherto 
been permitted to realise his reni hy proceeding against other pro- 
perties of the judgment.-dcdjtor should not be allowed to do so. This 
question was Ihormighly considered in this House and elsewhere in 
connection nith the proposal to do away with landlord’s power of 
realisation of rent through certifituile procedure. It was suggested by 
several members (jf this House? (speaking from memory) as well as else- 
where that this alternative right of the landlord to. proceed either 
against the holding or against the other property of the judgment- 
debtor created considerable hardship to the tenant. There was a con- 
sensus of opinion that the landlord shotild be compelled to proceed against 
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ihe holding itself and out of <lftfeieiice to llie wishes then expressed 
by the hou’hlo luenibors. Government have sought to introduce this new 
provision in this Bill. There is nothing on wliiuli public opinion is 
needed. 

As regards (danse tl of the Bill, tlune is nothing new in it. ("lause 6 
seeks (o giv«« reirospeclive etfeci. to sectirin 52 of tlio Bengal T(uiaiicy 
Act In bringing tlie pjovisioii in tbo second amendment of the Bengal 
Teniincv Act to the same liiu^s as the provi.sion in tlie Aineudirig Act 
of UllhS bv siibsliluting the date of inslitulion of suits for the dates of 
decrees so that lud juerely the section should b(» applicable with r(rgar<l 
to cases in which decrees were ^lassed on or after llie 27lh August, 
but if tli(‘ suit was instituted before I lie 27tli August, UW, ilie 
provision of studion 52 as ainoided should be applicable to su(*b suits. 
So. then* is riotliing new in it. 'Fhe House has already ac^cepted the 
principle of rei rospective effect in eonnection with the Amending Act 
of 11W8 and this jirovision is only intended to bring the second aniCnd- 
nienl of the Bengal Tenancy Act, 1930, on the same lines with the 
p.rovisic>ns in ilie main Amending Act of 

On thesi* grounds, I mainlain that iluu’e is no justification for the 
ciiculation rjf this Hill and I oppose the motion. 

Sir, shall I speak on the motion of Mr. Ormond nowt-" 

Mr. PRESIDENT: No. not now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I give out 
Avhat the aiiitude of (Jovermnent is regarding Air. Ormond's points V 
(yoveruMK'nt would he glad to acr^epl Mr. Ormomrs motion, hut J Avouhl 
lik<* to suggest for the coic^iilcralicju of the Houses and the mover of the 
amendment (hat instead of the date being 21st March it should be Ifiih 
Maridi, so that there, might be (dear .sev 4 »n davs for i)uttiijg in 
arnendnumis. 

Mr. PRESIDENT: The Committee will be at liberty to submit 
their report earlier if there is agreement beiwetui th(^ members. ‘‘By 
th(^ 21 si'- does not iieccs.saiily nujaii “till tlie 2lsr’. The Hon’ble 
MinivSter may call Tiieeiings of tlm Seh^ct C-onirnilt(»o earlier and finijjh 
the work. Idle (]uestion befon? Uie Hous(^ is: the motion of Baja 
Bhupendra Narayan Siulia Bahadur, of Kashipur, tliat the Bill 
be circulated for the purpose of eliciting opinifui ll)(U'eon by the 3l)th 
of November, 1940. 

f. 

(The motion was negatived.) 

Mr. PRESIDENT: Is there any neuessity to make a speech now, 
Mr. Ormond ? 
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Mr. E. C. ORMOND: No^ Sir. I haye no desiire to make a apeech 
ill view of what has fallen from the Jloii'blo Minister and in view of 
the observations that have alreaily been made as to the necessity for 
careful consideration In the matter. I am inncli obliged to the Hoirble 
Minister for accepting iiiv motion, 

Mr. KAMiNI KUMAR DUTTA: Sir, on behalf of my Party, 1 
should inilicate our atlitmlc towards Ibis motion for referring the matter 
to a Select Cominillee. So far as my Party is (joucerned, we are opposed 
to this, 1 may state very ]»rieily tlie reasims for opposing this aiiiend- 
iiient. hideeil. Sir, the reasons which have been adduced by ihe 
Jloii’ble Minister wliile opposing the motion for (‘inmlaiion would apx>ly 
et|iially forcibly also to iliis pariicular amendment, Ff you analyse, 
Sir, the clauses, for e*\ani|)l(' c |;nihe you will tind lhal this clause •i 
has m)t cnuiM'ialfMl ar^y iif'U principle at all. As a mailer of fa(d, the 
jirinciple eniinciaieil in i!»is clause lia«l already bi^m accepted even by 
this House wlieii there was the original amendment of clause 

Mr. PRESIDENT: Order, unier. 1 should like to make one point 
clear. In referring this Bill to Ihe Select (’ommiiiee llie House corn- 
mils itself to (he principle ami nothing more. Ottly the wordings and 
other things may be changed. The <IilVerence between a cinoilatipn 
motion and a rtioiion for referem^e to a Self?ct ( 'ommiiiee is Ihat ihe 
House is committed in the latter ease to the princiyile underlying the 
Bill. So, tlserf? is no necessity to argue lhal i»oint. If the whole House 
is iigrtH?al)le to accept the princi]de. refereiuc to a Selcfd Committee 
is the proper course. 

Mr. KAMINI KUMAR DUTTA: Sir, after Avhat has fallen from 
you as legards tlie princijile, I need not dilate further on it. The 
primriple of the Bill itself lias been accepted. So, it there be any 
change and any altercilion in llie Select (.ommiiiee il eould be only with 
regard to the wordings of the elaiises here and there so as to make 
them fit in with the ].uincij)lf‘ underlying the Bill. But so far as the 
few sub-clause.s go, it appears tliat the matter is so simple that ulti- 
mately no further consiilcratiun would be requiri-d in the vSeleet 
Committci* at all ami the whole matter count he adjusted in this very 
House. 

KKan Bahadur ATAUR RAHMAN: Sir, 1 agree with Mr. Kamiiu 
Kumar Dutta that this matter might be disposed (ff in this House 
instead of referring it to a Select (!*ommittee. It is a very simple Bill, 
So, I would request the Hon-'ble Minister to agree to have the Bill 
taken up for considteration to-day or to-morrow. 
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Mr. HUMAYUN KABIR: Sir. I woul<1 like to add my voice in 
support of what has boeji said liy Ihe Iionouruhle I reader of the Opposi- 
tion. and Khan Hahailnr Aiaiir Kahman. In u\\ earlier speecdi also I 
made it clear that .1 am opp(»sed t)oth to the motion for eintulaiion as 
well as to lln‘ motion for rcderenee to a SelcM*! (hunniittoe, as the 
Hou'ble Minister himself has .said tliat the prinei])lt-s which have 
been introduced in this Hill are ]irinei]ile8 with wliieh we are familiar. 
Tliey have been before tlie publics lor lon^^ and tlie j)rincijdes have 
already been accepted 1\\ the Lej^islalnrc* K<‘^*oraIl>. The Hou’ble 
ifinister said thal we are c*ornnii1ted to accepting the priTiei])le and that 
only in one clause ther<; is a slight extension of that priiioii)le. Tliere- 
fore. Sir, there is no re-ason whatsoever to send it to a Select Committee. 
We can discuss it here on the Hoor of the House and, as lias been said, 
if it is a siiiijde IJill, a six-clause Bill. 1 do not siHi any reason 
wliY the Uon’ble Minisbu* should now c-onscoit to send it again 
to a Scdecl (^oinniittc'c*. Although nc* an* committed to the 
])rinciplc, y«*l vvc* have seem more than once how the Select 
(loinmittee has rhanged prac.ii(‘ally th<* whole Bill exeei»t the 
INeamlile and the Short 'I’irle. Therefore, Sir. if we send it to a Sedect 
t'orniniit(*e, even tliougli we a(*cepjed the ])rinciple. we do not know 
in what slia)M* the sarin- piinciph* will conn* hack ft) iis again. There- 
f(u*e, we arc* <)ppos(»d to the Select ( oininillee and want that the Hill 
shoulrl be considered on the Hoor of the Flfiiisc* straig'htaway . 

Mr. E. G. ORMOND: M ay J say only one or two words in reply? 
This matter may be entirely familiar in a lawyer sneh as my honourable 
friend, Mr. Tvaniini Kumar Dutta. But, Sir. even he has stated that 
the question, the main general question, has been the matter of several 
court (^ases, and that in itself shows the nature of the complication of 
the siihject. 

Now, Si]', there is another point. It may be [hat what is really in 
fault in the Bill is not wdiat is ine.linied in the Bill but what is omitted, 
Hndoiibiedly, Sir, whether it is flie omissions or the inclusions which 
need our consideration, it will la* extrenu^ly diHicult to decride liere. I 
submit to all honourable ineinbers that, in spile of the speeclies that 
have been made to the opjaisite etfect, it will lie e.xiremely ditticuit for 
this House to do justice to the matters raised in this Bill merely by 
taking it into consideration straightaway. If we look at it irom a 
practical point of view , if this Bill is now taken into consideration, you. 
Sir, will give us certain days. We should, under the rules, unless the 
time is lessened by you, Sir, for any pariiciilar reason, have ten days. 
Even if ten days' time, is allowed to put in amendments, what hax>peu8? 
Honourable nieinbers pul in a.mendmenl.s. It is not until those amend- 
ments have been put in that they can he considered by other honourable 
members. Then those amendments are considered hurriedly, and then 
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ther« is the debate on tbovse ainondmeuts. Tliat is the process of con- 
sideration of a Bill if it is taken up into direct consideration, whereas 
if it goes to a Select (.'onnwitlee one member of the Select Committee 
may make a (certain suggestion by way of a tentative amendment and 
another member may show that there is a falsity in that suggestion and 
may make a counter-suggestion. 'Hint may bo done in 5 minutes on 
the same? <lay, l^heii, aftiu* that discussion another suggestion emerges 
and finally aft(?r a proper backwards and forwards discus^sion across a 
table, tin* Select Commitiee suggests certain alterations in the Bill for 
ih<? ( onsideralion of the House. 

With regard to what the honouraldo niemher, Mr. Humayun Kabir» 
said, viz., ihat he was opposed to this going <«) a Select Committee 
because the matter could have full considoraliun by the House, Sir, 
I submit that that is not so in the ease of a Bill which is taken up for 
direct consideratimi, because all ihat can be done is that certain amend- 
ments can be ])ui in and ihen tho.'se ainemlmefils can be considered. 
Now Mr. Humayun Kaliir suggested iliat he was afraid that the Bill 
might come out ditferently from the Select (.ommilieo to what ir in 
now. But, Sir, that makes no ililference lo the Bill that will eveiiUiall.\ 
be pas.^ied by this House. If the House is in agreement with him in 
regard to his suggestiojis for the Bill, whieli may be extremely good. 
and if he Ijas the House entirely on his .side ami in agreement with hiju 
that the sug^gestions wliich he wants to put info the Bill ami the matters 
which he Avants to omit from the Bill are gocal, he can carry 
matters and have ilie Bill in that tonn when it lisaves this House, 
irrespective of whtdher it comes t«) tlic House in a, dilferent foini froi)> 
rhe Select Committee or as it has m)W come from another ]»laco in u 
form which Mr. Humayun Kahir may not like. 

Therefore, Sir, I say there is m» substance in that contention that 
the Select ('oininiltee may alter the Bill. That is not the final Bill. 
The final Bill will be the Bill which this House passes anil sends out. 
In view of (he iiiiportance jif the imilter, Sir, f respectfully suggest to 
the memhers of this House that witli their experience in the work of 
a Select Ojinmittee across a table Avluue a suggestion can he made and 
a counter-suggestion can be made and counter-suggestions to ihat also 

can be made all within five minutes or half an hour and the Committee 

can have several nuttings- . it is obvious Ihkt better cousirleration of 
the matter can he given ihan merely if the whole matter were to be 
decided in two stages. Firstly, the Bill comes to this House from 
anotlier place; then certain aniendineiits are put in; members are given 
notice of that, and then those, amendments only are debated upon. In 
that way, Sir, I suggest that we may be in danger of allowing this Bill 
to go out without con.sideratioii in exactly the same manner as it was 
allowed to go without cimsideration through another place. With 
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reyard to what the Hoii'ble Minister saiil in his previous speech about 
the Bill having had full (Mttisiderafion from the public, our point is tliis 
that the short-nolice ainemhnents have liad no ct)nsiderali(.)ii either by 
the pul)lic or by another body or by ibis ITjiUse. They have had no 

consideration anywhere. Tliat being so, Sir, the provisions of ihis^ 

liill are entirely novel, and 1 submit that in fairness to the iloiise itself,, 
if you wisli^to pass legislation wliicli is not gning t(t l)e labelhul as a 
Imsty pi(*ce of legislation and legislation sueh as demagogic bodies^ 

pass without due cousiderat iou, ynu will siunl this Bill io a Select 

Committee. 

Mr. NARESH NATH MOOKERJEE: Sir, it givi's m<‘ great pain 
l(» pj’omineut inembtMs of tlic European Group ap])cai to the lloiise 
ajid to the Government to a«repl tin* motion For Seb*rl (.Vniniittee. 
It seems Mr. Ormond does not realise* the strong position that he aiul 
his Group hold here. After all, if tlu‘re are any eom rete suggestions 
or am.en(lnu*ii(.s that Mr. Ornumd <m* his group wisli Io [»ut forward, 

I think that In? is in tin* happy position and in the strongest ]>osilioiii 
to carry th(*m through. II is is not like the anioudmeuis sponsored hy 
the ('oiigre.ss Grou]) (hat; they will have to appt^al to all sectit)us of the 
Ibmsi' ami llum wlien tin' matter i>ut to vob.*, the voting will ri‘sult 
iti a. Iiopcdess defeat i Ijaughh'r). I really apj)t.»al Io Mr. Ormond to 
drop his ainemimeui for iM'ference to a Select Committee, but, on the 
oilier band, to be strong and put in amemlments and .see that the 
Government aeccjit them. After all, Sir, 1 think 4 or o days' refereuee- 
to a S<vb‘ct Committee will make mi dilleienee. Let the tuatter be 
discussed in tin* llotise which is imhM*d a very small House and we 
are a “Select (.■ominittee'’ ourselves. The matter has heeii thrashed 
out in auollmi* place, and 1 do not think. Sir, the iinitter should be 
pressed here by Air. Ormond for reference to a Seleet (/oinmittee. If 
he wants any ainendiiients to he carriini out, he can very well have them* 
passed here. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, with regard to this 
subject I liave only one serious dith<nilty and that is aluiut the drafting 
of clause 0. 1 submit, Sir, that it should re([uin' very careful, 

couKideration. 1 am not ver} particular about going to the Select 
Committee or about considering it liere on the floor of the House 
directly. My only difficulty at the moment is this that when I got 
the notice about the motion for refi^rence to a Sebjet (kjininittee, I 
remained absolutely idle and did not send in my amendments. But 
provided the House is in a position to cuusider this matter very care- 
fully and i>rovided you would be i>leased, as you have always been in 
cases of difficult drafting, to give us time to consider the drafting of 
this badly-drafted Bill, 1 think there is no great need to send it to a 
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But tlie .roal diiiioiilty about cousidi^riug^ this ques- 
tion on tlie Hoor of the Iloufso is that it does not allow the House the 
Iwvnefit of oxelinn^o of views. 

Mr- HUMAYUN KABiR: On u iioint of order. Sir. Can we 
(discuss any (*hiusc now when the decision on which can only be arrived 
ill after th(‘ motion for consideration is accepied? He will time for 
inovinpf amendments when (lie Bill will he taken np. 

Mr. PRESIDENT: He was simply pointing out some ditlieuliies 
w’itli reg’ard to clause o. 

Khan Bahadur NAZIRUDDIN AHMAD* 1 was only pointing out 
some difficulties for our present purpose. 

Mr« PRESIDENT: The point made hv Air. Ormond is that in a 
Stdect Coinmillee, a<*ross I Ik* table each of the Tiienihers can speak 
s+weral times and may come tc» a s<*tt lenient. The time asked for sub- 
mission of llu* (’ominiitis'Vs report not very long: il is only T tlays. 

Khan Bahadur NAZIRUDDIN AHMAD: HerM>nallv. i should 
tliink that a Select Committee is extremely convenient, 'riiere we can 
sit together, discuss and exchange our vi«‘ws which we cannot do on 
the Hoor of the House. 

The dilticnllies witli regard to c.lauvse o are to my mind very 
serious. w e have seen that many iniftortanl BilU wliich came up h(*re 
have required very careful considmat Ion and consitlerahle revision by 
this House. Tn these circumstjtnc«‘.s, I would he ipiite willing to accept 
the motion for refenmee to a Select Committee but onr difficulty is iliat 
my party has no! (‘onsidered the matter. 

The difficulty whicli J have felt i.s, a.s 1 have said, with regard to 
tlie drafting of this clause, 'rhis clause attempts to prevent a landlord 
from executing liis decree against one of several co-sharer tenants. 

If the clause accepted in its present form, tlie same difficulty will 
reinaiii, as there wdll he. no difficulty on the part of the landlord in 
getting a decree against only one of several eo-shurer tenants and then 
pretending to sell the wdioJe liolding. If he can got a decree against 
any one of the eo-sliaver tenants, the so-called sale of an entire tenure 
^)r holding will not bo an effective remedy. In such a case, the right, 
title and interests of the judgment-debtor alone will pass in the sale. 
So, the difficulty whicli this Bill attempts to remove will remain 
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imsolved. Tho landlord will always be in a position to select liis 
victim and ^et a dectree against him alone so long* as other parts of the 
Act are not clianged. To obviate these difficulties, I think that the 
House should accept the motion for reference to the Select Committee, 
so that we. jnay get suftioient time to consider the matter and make 
suitabli* amendments after cjiTvful con sidora lion. 

Mf. PRESIDENT: The Chair would like to make it clear, in view 
of llie speeches of Mr. Naziruddin Ahmad and Mr. Ormond, that even 
it this motion for Scleet Committee is rejected and the Bill is taken 
into consideration, clause by clause, the Chair will have to give time 
to I he honourable ineinhers to give notice of their amendments to the 
clauses of the Bill. 

The Hen’ble Sir BUOY PRASAD SINGH ROY: 1 would just like 
to explain (In* aititude of Government as regards the tnotion of 
Mr. Ormond, c*vspecially as this Bill was not referred to a Selecd Com- 
mit ti*o in anolher ])lace. Sime there is a motion for reference of the 
Bill lo ii S(dect Coiriniilt<'e lu an imporrant group of this House, 
Government think that out of deference to the wislies of the members 
(»f that group they miglil aeee|it the jooposal, but they are not parti- 
eularlv anxious tn refer the Bill to a Seleid (.N>mmit1ee. Thev \vould 
gladly accept any decision that this House may take. 

Mr* PRESIDENT” The questii)n before the Houscj is: that the 
Bengal Tenancy (Third Amendment) Bill, 1939, be referred to a 
Select Committee con.si.sting of — 

(1) The lloirble Sir Bijoy Prasad Singh Roy, Minister-in-cliarge 

of the Revenue D<?pariment, 

(2) Khan Bahadur M. Abdul Karim, 

(3) Khan Bahadur Naziruddiu Ahmad, 

(4) Mr. Khorshed Alum Chowdhury, 

(o) Khan Bahadur Rezzaqul fiaider Chowdhury, 

(fl) Khan Bahadur Saiyed Mnazzamuddiu Hossain, 

(7) Rai Manmatha Nath Bose Bahadur, 

(8) Dr. Radlia Ku?uud Mocker ji, 

(9) Mr. Slirish Chandra Cffiakraverti, 

(10) Mr. Bankiiu Chandra Datta, and 

(11) the mover, 

with instructions to submit tlieir report by the 21st March, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be four. 
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A Division was challenged and the ITmise divided with the follow- 
ing result : — 


AYES - 29. 


Ahmad, Khaa Bahadur Naiiruddin. 

Ahmtd, Mr. MMbahuddin. 

Bakih, Mr. Kadtr. 

Bantrjte, Rai Bahadur Keshab Chandra. 

Barua, Dr. Arabinda. 

Boie, Rai Bahadur Manmatha Nath. 

Chowdhury, Mr. Khorthed Aiam. 

Ghowdhury, Mr. Hamidul Huq. | 

Chowdhury, Khan Bahadur RezzaquI Haider. | 

D'Rozario, Mri. K. | 

Haidar, Nawabzada Kamruddin. j 

Hnsain, Khan Bahadur Saiyed Muazzamudciin, i 

Hossain, Mr. Lataffat. | 

Hosaain, Mr. Mohamad. > 

Huntar, Mr. H. G. A. I 


Karim, Khan Bahadur M. Abdul. 

Molla, Khan Sahib Subidali. 

Momin, Bacum Hamida. 

Mukharji, Rai Bahadur Satis Chandra. 

Ormond, Mr. E. C. 

Rashid, Khan Bahadur Kazi Abdur. 

Roy, Rai Bahadur Radhica Bhusan. 

Ross, Mr. J. B. 

Sarkar, Rai Sahib Indu Bhusan. 

Scott- Kerr, Mr. W. F. 

Shamsuzzoha, Khan Bahadur M. 

Singh Roy, Mr. Saileswar. 

Sinha, Rai Bahadur Surondra Narayan. 

Sinha, Raja Bahadur Bhupsndra Narayan, of 
of Nashipur. 


NOES^ 12. 


Das, Mr. LalitIChandra. 

Datia, Mr. Bankim Chandra. 

Ontta, Mr. KaminI Kumar. 

Boiwami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

Miitra, Rai Bahadur Brojsndra Mohan. 


Mookerjec, Mr. Naresh Nath. 
Mooksrji, Dr. Radha Kumud. 
Pal Choudhury, Mr.RanaJit. 
Rahman, Khan Bahadur Ataur. 
Ray, Mr. Nagondra Narayan. 
Ray, Mr, Amulyadbons. 


Mr. PRESIDENT: Order, order. The IIoiLse lias divided. 'rii.e 
“Ayes'’ heiiig 29 and the ’'Noes” .12, the lUDeiidineiii is (tarried. 
(After a pause.) The f-nuiieil lunv stands ad’juiirned till 2-15 p.iii. on 
AVednesday, the Itlth March. 


Adjournment. 

The Council then adjourned till 2-15 p.in. 
Marr.li, 1940. 


AVe.diiesday, the lyth 
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Members Absent. 

The nieinbers were absent from tlie meeting held on the 

11th March, 1940: — 

(1) MvT Nur Ahmed, 

(2) Mr. llinnayim Iteza Choudhiiry, 

(3) Khan Bal)a(lur S. Fazal Ellahi, 

(4) Khan Bahadur Allmdj Khwa.ia Miiiiammad Esinail^ 

(o) Klian Bahadur Syed M'uhaminad (iliaziiiJ iluq, 

(b I Kluui Bahadur Maulvi Muhammad Ibrahim, 

(7) Kliaii Bahadur M.uhammad Asj'f Klian, 

(5) Maulana Muhammad Akram Khan, 

(9) Mr. W. B. (j. LaidlaAv, 

(10; Mr. 11. Q. G. MacKay, 

(II) Hai Safiib .laiindra Mnfian Sen. 


a G. Prefe<^1940-41-2a A— 750. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Tjik met in tlio liOfjisljjrivc Oliaiubcf of flio Li'gislulive 

Buililiiigs, Calcutta, oii WtNliu“si1a,v, tlu; 1‘ltU Marcb, 1940, at. 2-15 
p.m. being llio tenth day of tlie First Session, pursuant to seetiou 
62(2)(«) (»(' tli(' (loveriinuvnt of India Act, lOOo. 

Mr. Fresidout (the Uou’hle Mr. S.m'YKNdka (’iiamhu MrriiA) was 
in the Chair. 


QUESTIONS AND ANSWERS 
High cost of education in Bengal. 

52. Khan Bahadur SAIYEO MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): (//) Is tin* lloirifle Miuistor in (rluirge of 
the .Kfliiuiili-on .I)(*parliiifjil iiwarn that llu* lu^rh rosl of edncaiion has 
benii (.‘aiisin;^’ Iraiwlship lo tlu' poor and inidflla tdass pcoplo of IhnifialP 

\(t) WiJl fho ]loii’])le Minisior bo p.loa.sod lo slate what inoasnre he 
has takcMi or iiiltMids lo lake to rotluoe the cost of edutalion in Hengal 
ami to inuroasu ilio p(n‘otMita; 4 *o of expendilure on (Mlm-ation l)v Govorn- 
inenl and Jax.’al StdMJoverninp; bodies ^ 

The Hon’ble Sir BiJGY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): {<n Yes. 

{()) Additional funds have been allotted for grant of scliohirshijw 
and sti|)t;nds to |M)or and deserving .studenU. Several selienies for giving 
additional assistance to such students are under consideratiim. 


The Subdivisional Officer of Chandpur. 


53. Mr. LALIT CHANDRA DAS: ut) Wilt the llon’hle Minister 
iti charge of the Home IJepartiueut ho plca.sed lo state whether it is a 
fact that Mr. Kindadali, Subdivisional Offieer of Chandpur, iHinnd down 
in January hi.st .several Coiigre.ss workers including, among others, Sj. 
Niharaii Datta and Sj. Amulya Mukherjee for having carried on agita- 
tion against, the pre.seut Ministry on the ground that the Ministry 
represents 95 jK>r cent, of the i)eople and any agitation against them is 
likely to result in breach of the peace? 

(h) Is it the intention of the Ciovernment to prevent opponents of 
the Afinistry from trying to secure a majority in the country in order 
tr) overthrow the Alinistry? 

27 
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grwrioNS and answkks. 


(c) What steps does the (jovermiieiit intend to take to prevent 
Mag'istrutes punishing the opiwnents of the Ministry in the way 
Mr. Mrndaclali has done? 

(d) Is Mr. Knidadali a nieinher of the Moslem League? And is it 
true lhal he took active pari in the organisation of a branch of the 
League in the suhdivisir)n of ('hatidpur and altended some tjf its meet- 
ings? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Khwaja Sir Nazimuddin) : (>/) to (ei I am infonmu] that an 

appeal has heen tiled againsi the onler and is pi*nding In the Sessions 
( 

(d) No. No. 

The extension of the service of the Chief Executive Officer of the 

Calcutta Corporation. 

54. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; (a) Will 
the Hoirble Miiiisier in charge of the Public Health and l<ocal Self- 
{lovcinmerit DepartmeuI kindly state if he is aware that the Services 
Standing Committee of the ( •orporutioii of ('alcnita have jec^ommonded 
the extension of service of the present ineujnhent for the office of the 
Chief Ivxeeutive Officer for tliree years with effect from the Isl April, 
1941 ? 

(h) Is it a fact that the Corporal ioj) of Calcutta going to be 
reconstituted after the (reiieral Klections to be held within a few nH>nth>i 
aeeordijig to the Amended ('alcutta Munieijxil A(‘l? 

(c) What are the reasons for granting extension to this officer for 
more than a year before the expiry of the |K.*riod of his service? 

(d) Is it a fact that ibis extension order was nisljed through the 
Corporation with a view to preventing the reconstituted Corporation 
from exercising their judgment and discretioii in the matter of this 
api^M)ij)1ment ? 

(e) Will this extension order be binding on the reconstituted Cor- 
poration when they come to office? 

(/) Is it a fact that the age of the present Chief Executive Officer 
is already sixty? 

(g) la it a fact that he is in had health? 

(h) Are not resijoiisible officers asking for extension of service, even 
after fU), required to appear before a Medic^il Hoard? 
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MINISTER in charge of PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Nawab Khwaja 
Habibullah Bahadur, of Dacca): («> ( have no information 
hesides wJiat has appeajc'd in iln* newspaper reports, 

(h) A (jrencHtil Fil(>ction uitder the Amended (Viltmtia Munieipal Act 
is due to hfl held on the 2Sth ^Farch, I94t). 

(e) and {d) (Jovernment have as yet no informal ion on Ihest^ jioinls. 

{e) As no further extension has yet lieen sanctioned, this question 
does not arise. 

(/) Ko- 

(f/) (lovei imient have no siieh information. 

{h) So Far as the ofHi'ers mentif)n(.*d in seetion oi ( /) of the Calcutta 
Munieipal Act are eoneorried, the answer is in the ne^^^-ative. 

Khan Bahadur SAiYED MUAZZAMUDDIN HOSAIN; With 
refenmee to answer (e), is tht‘ Hon'ihh* Minister aware that siTiei* the 
notice of this i|ne-<tion was oiveji. an exttuision has tiecoi <j;:ranltMl I*' 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Yes, liy the (Corporation. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Ls it 

mKCSsary for the i'orpoiatinn to eoim^ to ( rovemment for approval? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

It has to eome to (Jovernment for ap])roval. 


The Works of Judicial Officers of the district of Noakhali. 

55. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Will 

the Ifon’ble Minister in charge of the .rndieial Deimriment he pleased 
to slate — 

(а) whether the volume of work of Jiulieial OKicers (Munsitfs) in 

the district of Noakhali have ennsiderahly diminished owing 
to the establishment of the Debt Settlement Hoards; 

(б) whether the number of criminal cases have increased in the aaid 

district ; and 

(c) if the answers to paragi-aphs (a) and {b) above l)e in the afHrma* 
tive, whether it is in the contemplation of the (Jovernment 
tg invest the MunsifFs with lowers to try criminal cases? 
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The Hon’ble Mr. H. 8. SUHRAWARDY (on behalf of the Hon’ble 
Nawab Musharruff Hossain, Khan Bahadur): (a) Yos. 

(h) No. On an examlnaliun of availal)lo, the luniiber of 

cases is loss fban in jnovions years. 

(c) Does not arise. • 


Notices of amendments to non-official Bills. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I liav(^ ilie linnmir to •^•ive \nii nolire iliat 1 desire to move in the 
curr(*ni session uf live Henj^-al Lr^islnl ivt‘ (\.nineil ihe followin<^^ 
am-emlmenl i(j Itai Siiiemira Narayan Slnlui Haliadnr's motion tliat 
Ills Hill iVir (he ainmidiiK'iii (d‘ tin* Henn-al Municipal Act, H)‘}2. bo 
ndcrred lo a SclecI Commit I.( m\ viz.— 

“Tlnil I1 h‘ Hill 1 k‘ <‘ircn!iiic<l. tor (lie piirjiose of (dicilino* opinion 
tliereo)! by the 31 si Dectmibm*, 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

1 liave the honour to <»*ive you notice that I d'esire lo move in the 
eurrenl: session of the Heno’al Le^-islative f’ouncil the following 
amendment to Mr. Kader Hak.sb's motion that his Hill for the amend*- 
lueul of tbe Calcutta ImproveimmI Act, l!Ml, be taken Into considiU’a- 
tion, viz. — 

“Thai the Hill la* eireulated for ilo* purposi* of eliciting opinion 
thereon by tln»31si December, 1011),“ 


The Hon’ble Mr. MUKUNOA BEHARY MULLiCK: t beg to 

give no(i<'<‘ of the tollowing amendment to tlie motion of Kliau Habadur 
Saivi'd il iia/.zamuddiii llosain, that (lie Hengal Agricultural Debtors 
^(Amendment) Hill, HKIS, be n*forred to a Select (‘ommittee at tho 
session of the (\)uncil be held (Oi the loth Marcli, 1!)}0: — 

“Tlial the Bill bi* ciicuial.-d for the purpose of eliciting public 
opinion thereon by the 31si December, 1910,” 


The Bengal Finance (Amendment) Bill, 1940. 

Mr. PRESIDENT: The II . use will HOW' resume consideration of 
tlie Hi •ngal Finance (Amendment) Hill, 11)40. 
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Clause 1. 

Clause 1 stand part of the Bill. 

(After a pause.) 

The tiu^stioii ihefore llie JIouso is: that clause 1 stand part of the 

Bill. 

(The mot ion w:is aifreed to.) 


Mr. PRESIDENT: Cl a use ‘.1 stand )>urt of the Bill. 

Mr. RANAJIT PAL GHOUDHURY: 1 1>. ‘f*' to move thill in clause 
2 of thc‘ Jiill, ihr wt.ud ‘‘pn‘.-=;f.*rihe" in line -‘i, the words aJid 

eomma “attor pn vion.^ puliliralion and ilisfMissioii witli the leaders ot 
the ])tim*ipal parlies in Ihe le^'i’^laliire,' ' he in.serted. 

vSir, my ohjt.al in muviTig* Ihis amemlment i.s to have a via midia 
ilietweeij wliai we had passi»d .liefore imd wliat I fOViO-nimml is now 
proposing- lo ennrd. As far ns I remeiiiher, tlie Finanee Minister, in 
Lis speei'h Iasi time when lliis JJill was dismissed, agreed to Imve a 
<lis(*.n^j>;ion with some iiK'mliers of the (!onnc*il. lie also ag*reed to 
pulldi<li llio lules and according- io Ihe rules he lias to piihlish them. 
So, 1 ho]M? In' will aecepi. this ameinlmeni Lecan.se il is more or less 
harmless ami will |»acify tin' jueniLers t(» a certain extent, VVitli these 
TV'oT-ds, 1 comnnuid my motion to the ac<'e|itaiice of Die lIou.se, 

Mr. PRESIDENT: Aineinlmeni moved: that in clause 'Z of the 
liill, before Ihe word ‘‘prescribe'- in line 3, the w'ords ami oomma 
“iifier previou.s piildicntion and discussion with the leaders of the 
principal parlie.s in ilie legislature/’ be inserted. 

The Hon’ble Mr. H. S. SUHRAWARDY; 1 regret that I have to 
oppo.se this amendincnl. ^lay 1 .state liore tliat it is the ileolared 
intent ion of (lovernmnit, an intention w liioli if f do not fultil 1 can 
he called to ac(‘ount foi- before? llii.s Uoiise,-”-1o [iiiblisli the rules 
before they are actually prescribed. The idea id this piiblicalioii is 
to rec,eive ojiinions, suggestions, ami objections from the nienibevs of the 
publifr and from aiiy honouralble meiiil)er of tins House who may be 
disposed to voici^ sucli an opinion. Sir, I do not lhijd\ there is a wsingle 
31i]l or Act in which discussions with leaders of the principal parties 
of the legislature liave been i»rovided for. llmv many parties there are 
and wliiidi are the priucipal parties, is verv dillicult to visualise. 
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There may he certain definite parties or there may he other parties 
of two or three who may consider themselves as important as any ' 
other party and who would like to be considered principal parties, 
whereas others may not put them in that category. Whether there 
have been discussions, and adequate discussions with principal parties 
and as to what are the principal parties will always remain, vague. I 
have no doubt that the honourable member realises that this amend- 
ment is not a practical one. He has made certain suggestions. I have, 
however, already made an offer to this Hou.se that not only will 1 publish 
the rules (before they are formally passed, but I am prepared even 
after publication and after the rules have been passed to discuss them 
on the floor of the House and get opinions of the members in case they 
have any objection to the rules. I would like to take the legislature 
into our iioufidence straightaway at this stage, so that if they agree 
with the principles which 1 have decided to follow in the matter of 
determining the classes of persons whi(;h should get "exemptions”, the 
honouralble members may be disposed to withdraw the amendments they 
have tabled. 

As at present advised, we do not propose to prescribe rules exempt- 
ing more than three classes of persons. Firstly, we propose to frame 
rules for the purpose of giving marginal relief. I explained this fully 
on the last occasion and I cited as an exam])le the case of a person who 
earns Bs. 1,999. He will continue to have that money without any 
decrease, the person w’ho earns more, say Us. 2,0‘.i0, will ultimately 
receive only Rs. 1,980 that is to say he w’ill be worse off than the jjerson 
who is earning less. Therefore, we propose to prescribe certain levies 
or fees which will not reduce the income below Rs. 2,000, I think 
that is a fair proposition and all the members of the legislature will 
agree that something like that is es.sential for the purpose of giving 
relief to those persons who will be so penalised. 

Secondly, we propose to meet the cases of those who are assessed 
to income-tax and from whom we have realised Rs. 30 and whose 
assessment is cancelled. If their income-tax is annulled then they 
ought to get back Rs. 30 from Government. We propose to give them 
relief. 

^ The third category to whom we may give relief will be persona who 
have been temporarily posted to Bengal belonging to the army for war 
purposes. Those j^rsons are not residents of Bengal. They do noh 
earn naoney in Bengal. They have been posted here for defence 
measures and they, in our opinion, may he exempted. 

These are the only three classes whom we propose to exempt and 
if the House is - of opinion that the proposition, of Oovemmeht in 
reasonable, I hope they will not press any further am^hdinente -' and' 
honourable member, Mr. Banajit Pal Choudhury, trill 
his amendment. ' 
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Mr« HUMAYUN KABIR* After the extremely reasoned statement 
of . the Hon’ble Mr. Suhrawardy, I would* not have stood up, but I 
would only like to make one or two .suggestions^. Sir, the Hon’ble- 
Minister himself admits that the draft rules will be published in the- 
official gasette before they are finally prescribed. If that be so, 
what harm ^s there in recognising in the body of the Statute itself 
tl>e adc^tion of this principle? If he has accepted the principle, he 
might as well embody it in the body of the Statute itself. 

With regard to the question of discussion with leaders of the 
principal parties in the legislature, there may be difficulties about 
deteimining which should be regarded as principal parties no doubt,, 
but there are in the legislature certain recognised i)arties and in both 
the Houses of the Legislature a criterion has been laid down which 
distinguishes parties from non-parties. For instance, if I remember 
aright, in this House you have laid down that unless there are & 
members or more working together in a group, that is not recognised 
as a party. Similarly, I believe, in the Lower House also a figure of 
18 or 20 has been fixed for constituting a party. Therefore, the 
difficulty on the ground of the indefiniteness or indeterminateness of 
the party does not arise. 

Then, Sir, then* is another asi»ect to which I would draw his 
attention. This amendment of Mr. Pul Chowdhury only wants that 
the Ministers should have discussion with the leaders of the recognised 
parties. There is nowhere any suggestion that this discussion should 
be binding on the Ministers. The Hon’ble Minister will perhaps ask : 
if there is any sutdi discussion and supposing there is no agreement, 
what will happen? But he need not at all be afraid of that. After 
all, what this amendment wants is that the rules shall be previously 
published in the Gazette and also that there will be an interchange of 
opinion between the leaders of the recognised parties and the Govern- 
ment. Here, I think I should draw his attention to a statement 
which he made and which is probably not quite accurate about con- 
sultation with the leaders of parties in the framing of statutes. In this 
House, no doubt it has not been the custom up till now. But in many 
other places it is the recognised custom of consulting the Opposition, 
m much so that the Leader O'! the Opposition is regarded as having, 
a share in the framing of particular statutes which might be placed 
before the Houses of liCgislature. I think it is the uniform practice 
in- the .British Parliament to consult the Opposition because, the 
Op^ition consists as much a part of the administrative machinery -of 
GhrveiiiUBenit CM the Ministers themselves. Therefore, that difficulty 
9!^ does hot arise-r-^rticulatly in view of the fact that the opinitma 
ej^iiee^ by the party -leaders rrill not be binding upon the ICihisteie. 

'Hke d^c^mn: does not commit the acoeptaiaue of the 
t^iniott of the l^em the dther parties but oidy gives the Mbitistmn 
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an opportunity of knowing thair points of vdew. I think, in view of 
this, the Hon’ble Mr. Suhrawardy will reconsider his opinion and 
accept the amendment which has hee^n suggested by Mr. Fal 
ChowdhurJ^ 

The Hon'ble Mr. H. 8. SUHRAWARDY: Can 1 speak now, SirP 

Mr. PRESIDENT: You Itave no right of a second speech now. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, in view of the 
explanation given by the Hon’ble Finance Minister, I think we 
need not in a small measure like this, press the matter to a logical 
conclusion. On principle, I should think that no rule-making power 
should be given to Government which would have the effect of legis- 
lation through Government Departments. But the present question is 
a very small one and the Ilon’ble Minister has made it clear that he 
would confine his rules to only three specific sulbjects, namely, (t) giving 
the marginal relief, (m) refund of the tax where the income-tax itself 
has been excused iby a higher Income-tax authority and {iii) in 
the case of Military officers who are temporarily posted to Bengal for 
military purpose but who are not permanent or ordinary residents of 
Bengal. 

Khan Bahadur ATAUR RAHMAN: And not to the members of 
this Council? 

Khan Bahadur NAZIRUDDIN AHMAD: I think the measure 
oould have been passed more easily, as has been suggested by my 
honourable friend, Ehan Bahadur Ataur Bahinan, if the relief oould 
be .extended to members of the Council, (Laughter. ) I should ask 
the Hon’ble Minister to seriously con.sider this suggestion. In view of 
the obvious and just nature of the rules, I do not think it necessary 
to press the matter further. But the que.stion of broad principle 
remains. We do not yield in regard to the broad principle that Govern- 
ment should not ibe given wide and unrestrained rule-making powers. 
In fact, they should not be given blank signed cheques, which could be 
filled up by them at their pleasure. 

The point that was made the other day by Khan Bahadur Abdul 
Karim was this: that we should not trust the Gove^ment with wide^ 
unrestricted powers of legi.slation through rules so os to virtually 
supercede the Legislature. We adhere to this principle. A sighiJfi.oant 
thing has happened since the passing of the original Finance Bill ini 
this House. Since then an amendment has been inserted in the Bengo^ 
Money-lenders Bill in another place which has incorporated the ininoqdo 
of rule-making with the approval of the Legislature,— the very principle 
against which the Hon’ble.. Minister is fighting; 1 find tbe t’. th is iwts 
agreed to by tlm Hon-ble Minister at that time, He agreed 
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muat be framed by Government regardin/? the exclusion of notified 
banksy subject to the approval of the lieg^islature. It is clear, there- 
fore, that the principle is not denied that we should put some sort 
of a check on unrestrained rule-makinf? power. As I have submitted, 
the present matter is a small one and in this case we do not wish to go 
very far. TJ^e matter has been very carefully discussed in a book 
written by a gretit authority — Lord Gordon Hewert, England’s brilliant 
Lord Chief Justice. His thesis was briefly referred to by the Hon’ble 
Minister the other day. I have the book in my hand. Ivord Hewert 
has given very powerful and cogent reasons as to why rule-making 
powers of an unrestrained character should not he given to Goveniinent. 
Every important Statute giving rule-making power to Government 
clearly restricts the power of the Government in this respect and 
indicates the line along which the rules must be shaped. In the 
present case, the power is albsolute but as I have already submitted 
that the contemplated rules will be restricted to only three small items 
and so we do not wish to press the matter any further. 


Mr. PRESIDENT: The question before the House is: 

that in clause 2 of the Bill,, before the word ' ‘prescribe’’ in line 
three the words and comma “after previous publication and 
discussion with the leaders of the principal parties in the 
Legislature,” be inserted. 


A Division was challenged and the House divided with the following 
result : — • 


AYEt— 10. 


CliakrAVMil, Mr. Skrish Ofcanira. 
DM. Mr. Lain OkaaSra. 

Oalla. Mr. NartaOra Ohaadra. 
Oatta. Mr. Kaailal Kamar. 
Eakir, Mr. Hamaf an. 


Maltra. Ral Bahadar Brajandra Mokaa, 
MaakarJI. Dr. Radba Kaaiad. 
ral Bhaadkary, Mr. RaaalR. 

Ray, Mr. Aiaalyadkaaf. 
tanyal, Mr. laakladra Rarayaa. 


N0E8-~20. 


Akaiad, Kbaa Bahadur Railraddia, 

Abaiad, Mr. Matbabaddla. 

Baktb, Mr. Radar. 

DarBa,Dr.ArabiBda. 

Obawdbury, Kbaa sabib Abdul Hamid. 
Bbiwdbary. Mr. Kbarabad Alaai. 

Bbaardbary, Mr. Haaildul Mad. 

Obaardbary, Kbaa Rabadar Rinadal HaMar. 
Babaa, Mr. D.d. 

D*R«Miila,Mn.K. 

MmbIb NbibBBbtaHiraalyadMaaiiaMBddla^ 
i|«nala»iiiir.Laibfat . 

Mmiibla, Mr. Mabamad. 


Karlia, Kbaa Babadar M. Abdul. 

Kbaa. Kbaa Babadar Mabamuiad Aiat. 
LaMlaWfMr.W. B. 0. 

Maaila. Btyaai Haailda. 

Rabaian, Kbaa Babadar Ataur. 

Rabaiaa. Kbaa Babadar Makblatar. 

RMbld, Kbaa Babadar Kail Abdar. 

Rati. Mr.d.B. 

Ray. Ral Babadar Radbita Bhaiaa. 

Ray Bbaardbary. Mr. Kritbaa Bbaadra,O.B.C. 

•aaH-Karr.Mr.W.P. 

ibaaiiaiBaba. Kbaa Babadar M. 

Blag b Ray. Mr. BallMarar. 


Ml’- PpCSI® ENTs Order, order; The House has divided ; the 
being, tli6 -Noes’ 26i tbe M negotived. • - : 
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Mr. RANAJIT PAL CHOUDHURY: Mr. Prasident, Eir, I beg to 
move another more harmless amendment. The amendment is that in 
danse 2 of the Bill, before the word “prescribe” in line three, the 
words and comma “after jirevious pnlblication,” be inserted. 

{Sir, this is a very mild amendment and, according to the present 
rules and according to the assumnce just given by the Hou^ble Minister, 
publication necessarily follows; but to make it more sure and more or 
less obligatory on the Government by way of a statritory assurance, t 
move this amendment for the acceptance of the House. 

Mr. PRESIDENT. Amendment moved: that in clause 2 of the Bill, 
before the word “prescribe” in line three, the words and comma “after 
previous publication,” be inserted. 

(After some pause.) 

May I take it that no hononmble member desires to take part in 
the debate on this motion? 

The Hon'ble Mr. H. 8. 8UHRAWARDY: Sir, the honoumble 
member admits that the law is such that we shall have to resort to 
previous publication. I do not see any reason for having a redundant 
clause in the Act itself. I think the honourable membei* will accept 
the assurance of Government that there will be previous publication, 

Mr. PRESIDENT. The question before the House is: that in 
clause 2 of the Bill, before the word “prescribe” in line three, the words 
and comma “after previous publication,” be inserted. 

(The amendment was negatived.) 

Mr. KAMINI KUMAR DUTTA: 1 beg to move tliat for the word 
“prescribe”, the w'ords “frame niles subject to the approval of the 
Provincial Legishtture for” be sxibstituted. 

Mr. PRESIDENT: The amendment is not in order. This amend- 
ment is exactly a negation of what the Government desire to intiodaoe 
by clause 2. If you oppose the final passage of the Bill, the effect wiB 
be the same. I hold that this amendment is out of order. 

V «!■ 

Mr. I^R ESI DENT I The question before the House is: that clausa 8' 
stand port of the Bill. 

(The motion wos. agreed to.) 

Mr. PRESIDENT: The question before the House m: that 
Title and Preamble be added to the Bill. 

(The motion was agreed to.) - ^ > 



1940.1 BENGAL FINANCE MLL. 305 

The Hon’ble Mr. H. 8. SUHRAWARDY: I beg to move that the 
Bengal Finance (Amendment) Bill, 1940, as settled in the Oounoil, be 
passed. 

I desire to thank the honourable members for their consideration 
and for their courtesy in passing the various clauses of this Bill. We 
Imve had various speeches on the subject, but I want to assure the 
honourable members that we have no desire whatsoever io take 
advantage of the Legislature. The rule-making powers which Cloveru- 
ment will take to itself will be as few as are consistent with 
administrative efficiency. I hope that the honourable members will 
pass the Bill as lias been settled in the Council. 


Mr. PRESIDENT: Motion moved: that the Bengal Fihhnce 
(Amendment) Bill, 1940, as settled in the Council, be passed. 

Dr. RADHA KUMUD MOOKERJI. I beg once more to enter my 
emphatic protest against the passage of this measure, especially in view 
of the circumstances that have led the Qoverument to bring forward 
this amending Bill. I have already explained on a previous occasion 
that the Government are bent upon curtailing the very little powers 
that have been left to this House in the matter of legislation and also 
in the matter of Finance. There is absolutely no new fact which the 
G<»verument has been able to priMluce since the amendment to the 
original Bill was passed by this House unanimously. The Bill, as 
amended, was sent Imck to the other House and it Ims come Ixack again 
with the old reactionary featui-e that characteri.sed the original Bill. I 
wish to repeat the general po.sitiou on which our opposition rests. It 
should not be understood that our opposition is only for the sake of 
mere opposition, that it is a sort of destructive criticism. On the 
contrary, our opposition rests on very fundamental oonstitutional 
grounds. The position simply is that the subject of granting 
exemptions from taxation where they are required should not occupy 
so much attention of Government as to de.serve this extraordinary 
procedure by which they want their administrative power to be 
extended. I take it that there should be a general rule not to grant 
exemptions; but if exemptions are to be granted, they will perhaps 
form about one per cent, of the total number of cases to which taxation 
wiU Apply. I, therefore, think that for the sake of one per cent, of 
OMes of possible exemptions, Government should not absolutely change 
the position as it was settled in the Upper House. The subject-matter 
may be. of ve^ little importance as it is on the face of it, but i raises 
oonstitutional issues of great importance so far as this House is oon- 
oewd. .. The issues are so. giave, as I had explained, on the previous 
oopssion, that tli^ have fomed the subjeet of e. regular' treatise 
written by the Chief Justice <of i^ugland whoM book I quoted fpir- the 
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first time in this House on the last occasion. One of my friends here 
has sought to find evidence to prove that bureaucracy is entitled to 
enlarge its sphere of independent action without reference to the LegiS'o 
laiure. On the contrary, Ix)rd flewart’s book was written for a quite 
different purpose, as the title of the book shows. The title is “New 
Despotism”. The book deals with a new type of despotism which is 
undermining the very foundation of democracy all oveff the world. 
There is an etenial quarrel between the Executive and the Legislature. 
The Executive always wants greater and greater freedom to so act as 
to be independent of the Legislature as far as possible, because it is 
the belief of the Executive that they are the experts whose actions 
should not be liable to discussions in a Legislature. That sort of 
bureaucmtic irresponsible mentality is at the root of these measures 
whereby power is taken by force out of the Legislature to make the 
Executive supreme in the matter of acting in the discharge of grave 
responsibility. I deliberately use the words “grave responsibility” 
because the Executive is trying to take to itself this power to tamper 
with a scheme of hix^itiun in any way they please. Of course, the 
defence would be that the cases of exemptions would he very very rare 
and unimportant. If .so, why should you not take the Legishiture into 
your confidence and lay all your eai’ds on the table? Let n.s examine 
here on the spot the classes of exemptions you are prepared to give. 
Why not say so iii the Bill itself? Then the Legislature csni under- 
stand what kind of cases they would themselves exempt from taxation. 
Why take this blank checiue dealing with a taxation measure in any 
way you like? It is thus a principle that is involved iu this Bill. 
On the last occasion, I was supiM)rted very enthusiastically by the 
Ijeader of the party whicli keeps the Government iu power and upon 
whose votes Government depend to carry through a reactionary proposal 
of this choracter whereby the Upper House will be again taught a 
les.son, because it ventured to bring the Government to their senses 
some time Imck. This sort of undue pressure is being exerted upon the 
Upper House by the strength of a jnajority which I cannot hut compare 
with the strength of brute force. This sort of physical pressure of a 
vote .should not he exercised on an occasion like this. I do hope that 
so far as constitutional principles are concerned, my friend on the 
opposite, the Leader of the Coalition Party, worild once again adhere 
firmly to the views with which I am in complete agreement. 

So, I put before the House only two small pointer Pray leave the 
thing as it is. As regards exemption you can even now find out what 
classes of exemptions you want so that they may be dealt with by the 
legislature at once. Some kind of procedure may be adopted as is 
suggested here. Of qourse, all the amendments have been ..tumedvdpwn 
by the ruthless application of the brute force of majority votes) but I. 
)^pe that Government would still see t^ir way to accepting some, Jlind 
of compromise wbjSTeby oonstitutipnaJ principles may be safpgiiatdi^. 
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I do hope that my friend, the Leader of the Coalition Party, would not 
change his opinion now at this stage and will reiterate the opinion that 
he had expressed on the first occasion. 

Khan Bahadur M. ABDUL KARIM: Sir, I am passed iliat age 
when people are generally influenced by emotions and 1 had no mind 
to speak on this occasion, but simply because the Deputy Tjetider of the 
Opposition has asked me to stick to my former opinion and support 
biTTi in this matter of throwing out the Bill, I do so. I have always 
been a practical man of business. Especially being a lawyer, I have 
studied human nature and have studied the actualities of the situation. 
Of course, theoretically 1 still adhere to that opinion that it w«is very- 
unkind and unjust of the Provincial Government to have come forward 
with a Bill of this nature. I still adhere to that opinion as a la%yer 
that it was a constitutional affront shown to this House in bringing a. 
Bill like that. But after hearing the Hon’ble Finance Minister during- 
the Second Heading stage, I and my party find ourselves quite prepared 
to meet the Government half-way. Having regard to the difficulties to 
be experienced by the Government, as staled, we see no other alternative- 
but to accept the present proposal. As a m^iiter of fact, the mistake 
lay with this House to some extent. After careful reading of the 
proceedings of last year and also of this year, I came to know that this.' 
Bill was originally ims.sed by tlie T/ower House and then it came up to 
this House and hei'e this proposed wms made because the House of 
Elders are more jealou.s of their tsonstitutional rights than any other 
House. Therefore, they insisted that the present Executive should not 
be given the full power. They should be given power subject to the 
approval of the Legislature. This amendment was made here, it went 
back to the Lower House as usual and probably out of deference to our 
opinion the I/ower House accepted that change and it was passed into 
law. After seven months. Government come up to this House and here 
I have a very serious grievance against the Government. It is this 
that they want the modification of the proposal which was accepted by 
the Lower House. It was only in the fitness of things that the Govern- 
ment should have brought this amending Bill in the Upper House and 
should not have placed it in the Imwer House in the first instance, 
because it seems to me that probably Government is under the 
impression 

Mr. PRESIDENT: Order, order. There seemed to he a difficulty 
fbr the Government. Ordinarily, Finance Bill should originate in the 
Lbwer: House. 

Khttl Bahtdlic M* ABDUL KARIM: I submit to your ruling but 
it seems id me that section 82 does hot apply here because not 

gding ^ ^ It is an mnendmeht to a Bill" that hab . 

afa^^d^ h^n However, 1 b<>w to yohr lmlmg* ; 
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We are oonaidering it to be a real grievance. Probably the Goveni*- 
meat thought that if they could get the Lower House to pass it, the 
Upper House would easily climb down thinking that in a joint session, 
the verdict of the other House would numerically prevail (Hr. Badha 
Eumvu Mookbrji: House of dummies!). That was- probaibly in the 
•contemplation of G-overnmeut. Our grievance is that they did not 
•come to us in the first instance. < ■ ' * 

Mr* PRESIDENT* I think there is some misapprehension in the 
mind of the Leader of the Coalition Party in this matter. This House 
has as much right to amend or reject any Finance Bill but Finance 
Bills, in other parliamentary institutions also, originate in the liower 
House. 

Khan Bahadur M* ABDUL KARIM: Thank you. Sir. That may 
be an apprehension or misapprehension that we are actually labouring 
under. 1 simply give vent to a feeling that is uppermost in the minds 
• of all of us. To that extent my grievance is that the Government has 
done us some wrong. 

Dr* RADHA KUMUD MOOKERJI: Bui I love the Government 
•ntill! 

Khan Bahadur M. ABDUL KARIM: Yes, with all their faults, 
we love them. (Ijaughter. ) And as the Hon’ble the Finance Minister 
has pointed out that only in three specified clas.se8 of cases they are 
going to exercise the right, we find that there can be no apprehension 
and that such power can safely be delegated to them. 

Dr. RADHA KUMUD MOOKERJI: It has no statutory defini- 
tion. 

Khan Bahadur M* ABDUL KARIM: Although we are opposed to 
the Bill on technical grounds, for practical isonsiderations and as 
practical tpen, we have no objection to accept the last proposal, the 
last appeal of the Hon’ble the Finance Minister when he gives us the 
, assurance that the power delegated to them will never be abiised. In 
view of that assurance, we have no other alternative but to siipport 
-Government on this issue. * • " . 

Dr* RADHA KUMUD MOOKERJI: Let him give a statutory 
assurance, please. 

Khui Bnhaddr NAtlRUDDIN AHMAD: Sir, 1 would not hdtcl 
-lisen once Bga^ in the debate on this Bill -but : for ^ 

Dr. Badha il^uipMid Mdokwji; Dr. Mbolwrjii-in 



waiidei' ietway frcmi th« sofajeoi^! 

'^at :;riUe-i^ poierei^ .u unknoana ia . the world. But if he, would 

, aaii^fully.reud the last iiuportaut Bill that was passed by this $01186^ 
i.e;, the Bengal. Money-lenders Bill, and if he would take oare to read' 
. a number of Acts whioh provide for rule- makin g powers, he would, 
probably •dis^ver that rule-making power is very common and the 
^▼emment has been given the power by many Acts end will, in spite 
. of Dr. Mookerji’s scepticism, be given the same powers in many future- 
. Acts. The only difficulty in this case is that there is rule-making- 
power -without indicating the lines on which the Government was to- 
work. The power is general and unrestricted. Dr. Mookerji also 
•merrily characterised the majority vote as “bnite force”. I do not- 
know -whether he was serious about this expression or whether^' he was- 
fully conscious of the implications of the words when he utterod them. 
If the majority vote is brute force, the minority vote must then be 
divine force! 

Mr, HUMAYUN KABIR, Bather spiritual force. f 



Khan Bahadur NAZIRUDDIM AHMAD: Yes, spiritual force 
(Jiaughter). In order to attain full spiritual salvation I think tKe 
Doctor should give up the world and its prizes and go to the jungles, 
where, if he can give up all worldly desires he so much loves, he can 
attain complete nirvan or ecstatic cessation of all bodily and mental 
activities. Sir, 1 simply wanted to register my humble objection to 
the expression "brute force”. 


Dr» RAOHA KUMUO MOOKERdI * Why did you pass it last timeP 
That, is my point; what happened to you then? 

Mr. PRE8IOEMT: Order, order. 

Khan Bahadur NAZ1RU00IN AHMAD: You passed it, but we 

. opposed It. The Doctor’s memory is again failing. 

. Raja BHUPENDRA NARAYAN BINHA Bahadur, of Naahipmfr 

• Hr. President, Sir, I am sorry to have to oppose the motion for passing 
the Bill. I do so not only for the fair name and prestige of this 
fiiouse, which I feel would be considerably lowered in the estimationi : 
' ^ this Bill is pas^^ but also on the merits of 'tlm 

.OoaUtion..,'Party:,.ha^^^^^^^ 



2 I 0 UW and the Lower Hptue accepted that ainesidmentZ > 

/ a dear indicatioii.of the lact that the people of this provinoe recogpieed; 
that the Bengal Finance Bill which was amended by this Honse Was a 
correct piece of legislation. Now, Sir, Qovernment has . ihbt^^ht of 
bringing in another Bill to modify a section of that Act, Su:, I do 
not think you will find any country in the world where the Governmant^ 
have brought forward any Bill to amend or modify a section of a legis- 
lation without giving the provisions thereof a fair trial. We would not 
have had the least objection if the Act had been given a fair trial for 
some time and if it was found after tliat trial that the Act was difficult 
to work in practice. We would have welcomed such a procedure. But 
in the present case, no trial has been given — ^not even for a single day—, 
and Government have brought forward this Bill to amend what has 
been passed by this House. 

Sir, I would ask my European friends in this House to ponder over 

• the fact whether in their own country or in any other country such a 
procedure has been followed. 1 would ask them to say whether any 
legislative measure has been amended without first examining the 
results of its working. Sir, 1 think this is one of the most important 
points to be considered. Apart from this, when we have a clear case 
that the original Bill was passed by this House with au amendment 
and that that amendment was accepted by the Lower House, I do not 
think that any one should have come forward to justify the present 
move of the Government in bringing in another Bill, witWit violating 

• his sbnse of propriety. It is not desirable that Government should be 
a party to this sort of irregular action. We always believe that 
Government will ultimately and in the long run do justice to the 
people of this province after impartially considering the pros and 
cons of any matter. If that be so, Sir, then I do not see why the 
Government should he so very anxious for having more power in their 
hands. If the Government were to act fairly and impartially, then 
no one : would object. I should once more like to emphasise the fact 
that the action of Government on the present occasion is not at all 
justifiable, for it gives rise to a suspicion in the mind of the people... 

. Then* Sir, let me turn to the question of the publication of the . 
rules* i might say at the outset that the rules are always published* . 
They published. not for the purpose of inviting .ptftlciBm but for 
tW luformatiou; of the public in general. The othet day Mr. 
said litat rules , framed under any statute or. Act have ths baine efisct. . 
as the law itself* :As regards the rules, there is no difference betwseih. 
the sectibtts of the Act and the rules framed thereundw-^^at is; 

1 understood Mt* 6 Say* Thevf^CS are genm^y 

A' i^i^ain sectiCn of the Act effipowering the GoveifimtAi ^ that. 

^,*!BuV' Hie; pissefit' '.i8''-'q^^;.different;'Vv:;Iii '''the-';pre8efiA;.;it^,!’v 



4^cw pdrsons, certain indiyidnals, from the operation of the Act; 
So,. Sir> Gpyenunent iure in the present case asking for more powers 
than is nsnally the case. I submit that this sort of power should /be 
incorporated in the Statute. We thought, Sir, that Government could 
be vested with rule-making powers provided these rules were submitted 
for the approjpl of the Legislature. I am sony to find that the 
attitude of Government in this matter is rather unbending. 

: Sir, as regards the assxirahoe of the Hon’ble Finance Minister that 
the draft rules will be published in the Gazette, I cannot but be thankful 
to him for this — ^however small the mercy is. What I want is to see 
a convention grow up imder which such things would be unnecessary. 
Sir, I have nothing further to add. 

Mr. d. B. ROSS: Mr. President, Sir, in rising to support the motion 
before the House, I wish to take this opportunity of clarifying the 
attitude of the European Grotip towards this Bill. In the ordinary 
course of events, we consider it extremely undesirable and unwise to 
give Government a blank cheque in regard to any matters of legislation. 
But with regard to the Bill in point, we feel that Government are at 
the moment faced with certain circum.stances wliich would not occur 
in more normal times. In view, therefore, of the specific assurance 
given by the Hon’ble Finance Minister that any rules which may be 
prescribed by Government would first be published in draft, which will 
give us an opportunity of criticising them, we support the motion that 
the Bill be passed. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I am sorry I am 
unable to agree with the Baja Bahadur of Nashipur. But I would 
like to assure him once more that neither the prestige nor the powers 
nor the privileges of this House are at stake, nor are they attempted 
to be minimised in any possible way. 

Sir, I do not wish to adduce very long arguments such as those 
put forward by me at the time of the second reading of the Bill. At 
that time, I had made it abundantly clear that the rule-making powers 
ai^ necessary under certain circumstances. So long as we do not 
transgress those powers, I see no reason why the Legislature should 
hesitate to give such powers to Government. May I point out once 
more to Dr. Badha Kumud Mookerji, as it seems that he has forgotten 
what' I stated on the last occasion, the two financial Bills which give 
to respective Governments far more powers than wbat we are 
askihg' foT' ourselves here? There are similar provisions under sectioh 
^bf the Indian Ihoomertax Act and also under, section 8 of the Cehtral- 
F^yiaoes and Berar .Finance Act... Therefore, in Finance Billa. alite 
v^nig^injg powers aie aeodr^ed to Qbvernment i and we 

pui;''jbnsdtetioubitt,;ohHierbthb^^^^ 





Sir, that lifieif the 9tatem<iat wMeh .I hav^ saa^e, hbnouMiMe 

.Tnll paM tldk'iBili'-'.' 


IHrii PR69IDENT: Motion moved: that the Bengal^ Fii^ce' 
(Amendmeiit) BiU, 1940, as settled in the Conncil, b&pasa^. 

(After pause.) The question before the !^uee is: that the 

Bengal Pittance (Amendment) Bill, 1940, as settled in the Council, be 


. (The mCtion was agreed to.) 

Order, order. The Council stands adjourned till 2-16 p,ta|. on 
Friday, the 15tb March.. 


AilloumiiMiit. 

The Ccuncii then adjourned till 2-15 p.m. on Friday, the 15th 
Maich, 19^. 




The folloma^ members were aWnt from the meeting held bH the 
13th March, 194&: — 

U). Mr. Nur Ahmed. , 

(2) fiai Bahadur Keshab Chandra Banerjee. 

(3) Mr. Moaazemali Ghowdhnry. 

(4) Mr. Humayun Reza Chowdhury. 

(6) Ehan Bahadur S. Fazal Ellahi. 

(6) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Mr. Kauai Lai Qoswami. 

(8) Nawabzttda Kamniddin Haider. 

(9) Mr. II. C. A. Hunter. 

(10) Khan Bahadur Syed Muhammad Glmziul Huq. 

(11) Khan Bahadur Maulvi Muhammad Ibrahim. 

(12) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(13) Maulana Muhammad Akram Khan. 

(14) Mr. H. G. G. MacKay. 

(10) llai Bahadur Satis Chandra Mukharji. 

(16) Mr. H. P. Poddar. 

(17) Hai Sahib Jatindra Mohan Sen. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The ('oiixriL met in the. Legislative Chamber oi! Ilie iKigislative 
BiiildingSj* Calfr-jLitta, on Friday, the 15th March, 1940, at 2-15 p.m. 
being the eleventh day of the First Session, pnrsnaiii to section 
C2 (2) (it) of the Govern merit of India Act, 19t‘I5. 

Mr. President (tlie lloirble Mr. Satvkndiia (biANimA Mitua) was 
in the Chair. 


Resolution relating to the Shooting Incident at Caxton Hall, London. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Mr. President, 
Sir, before the business of the House is taken up, may I have your 
leave to move a resolution in connexion with the dastardly outrage 
that was reeenily eoinmittcMl at a meiding in London ^ 

Mr. PRESIDENT: Yes. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 beg to 
move — 

“This House ])lae(*s on rei'ortl its dei*i) sense of horror and abfiorrciice 
at the dastardly outrage at the ('axton Hall meeding in London on the 
LSth March last and expressi's its de»‘pest sympathy with Lady OMJw'yer 
ami other members of the btoeaved family on their loss and offers 
sincerest eongratulatitms to the Right llonTde the Marquess id Zetland, 
Secretary of State for India ami fornufr Governor of Bengal, l^ord 
Lamingtoii, and Sir liouis Dane on their providential eseaiie. ' 

Sir, it is a matter of sincere regret that when the atmosijherc in 
India is so peaceful and when Indian public opinion seems to be over- 
whelmingly in favour of non-violence, one of the most <listinguislied 
members of the Indian (bvil Service should liave l)(»eii so cowardly 
done to death in London. Tlie House, however, received with a great, 
sense of relief and ijrofound gratitude the information of the providen- 
tial escape of the Marquess of Zetland, Secretary of State for India 
and a former Governor of Bengal, than whom Bengal nay India, 1 
A'enture to think, has no greater friend and greater well-wisher. The 
House also welcomes with a sense of relief the news of the providential 
escape of two other eminent Englishmen who had served India in the 
past, I mean Lord liumington and Sir Louis Dane. Sir, such thought- 
less acts in the past did considerable injury to India and to onr political 
progress, and I am confident that this unhappy incident will receive 

30 , " 
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ooudeiiiDatioii in nuinistukable terms throiiffhout the leiifftli and breadth 
of India. Sir, 1 hope it is the desire of the House tliat our siiu‘erest 
syiiijiathy should be (Minveyed to Lady O’Dwyer and to the uuunbers 
of Ihe bereaved family in thidr loss and tliat our (*on'>raf illations 

should he offered to the Maniuess of Zetlarul, to Lord Laniington and 
Sir Louis Dane on their providmitial escape. The House fervently 
jirays for tlicir recovery from the injuries that they }ft#»e sTistained in 
this outraf^e. With these few words. Sir, 1 comineud my motion to 
the aceejitniu'e of the House, vvhiidi, I hope, will be unanimously 
carried. 

Mr. KAMiNi KUMAR DUTTA: Sir, on behalf of niy party, I 
associate myself fully wilh the motion which has been put before the 
House by tlie Uoirble Sir Bijoy Prasad Sinoh Hoy. 1 endorse fully 
the remarks that have fallen from him. It is the accepied creed of 
the Ooiigress party to whicli 1 have the honour to Ixdoii^’ to 
reg’ard violence of any kind as delnmental to the best interest 
of our country. Sir, 1 find no lanf^ua^’e to exiiress adeiiuati^ly 
our comlemnation of the (*owanllv act wliich has been I'ominitted. 
We are not to-day com/eriMMl with tlie history of the province 
over whiidi Sir Michael O’ Dwyer had ruled. To-day, we need not 
recall those unhappy incidents the memoiy of which would only 
embitter our feelinj^'s on an occasion like (his. Tlie incident ref(?rre(l 
to in the resolution plac(*d before the House calls for iiinnili^'aled con- 
demnation from all sections of the pi'ople. 

To Lady O’Dwyer, we convey our sinceie feelinj^s of condolences. 
At the same tinn*, we must also express onr feelinn* of connTatulaliou.s 
for those highly-placed officials wlio have bemi spared smious <lanf»er 
to their lives by the merey of the T^rovidence. T do a»ain say that 
we, as (!oii»re.ssmen, do sincerely bidievi* in the <‘ult of non-violene(‘, 
and we do sincerely feel also that all nets of violence would only be a 
hindrance to furtlier i‘oiistittitional proo^ress ff»r mir country. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. Pri'sident, Sir, I beK to associate myself with what [.ms Ix^eii said 
by m\ limiourablc friend, Sir Bijoy Prasad Sin^h ttoy, in recordiiiff 
our condmnnation of the heinous outraj»:‘- tliat has oeen committed in 
London on the 13th March last. Xo words would be adequate to 
comlemu the act which has been done by an Indian at this critie.al 
juiictnre in Hie liistorv of Indo-Briiish relations. Sir, it is a matter 
of omtifieation to us that the life of Lord Zetland and two other 
members of the Indian (Jivil ScrviiM* had been sii\Vd, and it is also 
a matter of jyreat satisfaclion us that the fair name of Bengal lias 
not been tarnished on this occasion. 
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Sir, I beg to associate myself and my party witli the ex]>ression of 
the deep sense of sorrow with Lady (Tllwyer at lier sad bereavement 
and also of eongratiilations to liord Zetland, who was onee tlie (jovernor 
of this Lrovineo and who is not only a friend of Bengal but also of 
India, It is throngh the mercy of Providence that he has been saved 
and we (MuTgra^date ourselvt^s on that account. 


Mr. E. C. ORMOND: Mr. President. Sir, 1 also wish to associate 
myself on behalf of iny party wludc^-liearti^dly with (he nmtion and 
with the words in which it lias l)een moved hy the Hon ’hie Minister. 
I am sure. Sir, that ii will be no little lu-artening suj»por{. to the 
Maniuess of Zetland and ()th(‘r Knglishmen, who are doing their duly 
to ilii*. best of their ligliis ami to their fnll(‘st capacity iji England, — ^ 
their duty, as they se(? it, to this i-oniitry,- -it will be no small support 
to rljcni, Sii‘, to read and havt* information of tlie terms in which this 
entirely useless, entirely unthinking and (Uitinvly protitless crime has 
been (‘ondeinned. And th(>ug]i wonls may hi^ cd little use to one in the 
position of Lady ()M)wyer to-day, I. vmitnre to l)e!i(^ve that it may even 
he st)me little, some more than slight, eoiisolation to her to know that, 
however much any individual or parties in India may differ from any 
policy with which Sir Micliaid OM)wyer was associated, at least there 
ai'c iw small niimh(»r t)f public* men in India who l'ull>’ ri*s|)i*(*t the 
sineerity of liis motives and fully apprc‘eiate that thevre may be two 
views as to what is best for a country at a particular time. \ hope, 
Sir, it will b(‘ no small consolation to Lady Micdiael O’Dwyer in her 
irreparabh* loss to know that all parlies l)avc» joincil in this nnd.ion of 
ccmdolcMiee and condmunation which is bedon' the House. 

Khan Bahadur M. ABDUL KARIM: Sir, when the? heart is filled 
with disgust and indignation, the nioutli spc?akc»(h not. 1 and members 
on this side* of the Honsc* fully assoc-iate oiuscdves witli all that has fallen 
from the previous s])eaker.s. We c*x press our s»*verest (‘cnidemnat ion 
of these dastardly ac*ts. It is thc» desire of tliis side of tlie House that 
condolenec»s and c*ongratulations resyu'etivedy must go to ilie widow 
of J^ady OVDwyer and Ijoni Zetland and the otlicu- two vic'tims of the 
outrage. 

Mr. PRESIDENT: The ('hair joins with the hfumurable meunhers 
of the Ct»uncil in c-ondemning seveuedy the dastardly assassination of 
Sir Mic-liael ()H)wyer. The* whede of India has hc‘en ])rofoiindly shocked 
at what hayipeiied at the (Jaxton .Hall meeting on the Idlh instant. 
We exti?nd our •sinc*erc‘st sym])athy to l.ady (PJ)wyer in her great 
bereavement. We are also thankful to (iod that Jiord Zetland, Lord 
Lamington and Sir Louis Dane were iniraeiilously saved and ]u*ay for 
their speedy ^’ecovery. 
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The question before the House is: that this House places on 
record its deep sc*nse of horror and iibliorrence at the dastardly 
outrage at the Caxton Hall ineetiiig in London on the 13th 
March last and expresses its deepest sympalhy with liudy O’Uwyer and 
other members of the bereaved family on their loss and offers sincerest 
congratulations to the Right Hoii'ble Marquess of Zivtlandr^Secreiary 
of State for India and former (iovei*n«»r of Hengal, Lord Lamington 
and vSir Louis Dane on their providential escape. 

(The motion was unanimously agreed to.) 


QUESTIONS AND ANSWERS 

Deterioration of the Moslem candidates in the Bengal Civil Service 

Examination. 

56. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) Is 

the Hoiriile Minister in charge of the Home l)e]>artment aware that in 
the competitive examinaiioii for (be Bengal Civil Service the quality of 
the Moslem candidates has been steadily deteriorating from year to 
year ? 

(h) Is he aware that the percentage of Moslem (*aiididales securing 
minimum pass marks has come down to 30 p(*r cent, from 75 per cent, 
which was the case some yt*ars ago? 

(c) Does he ]iropose to appoint a Loonnittee wilh the Assistant 
Director of Public Instruction for Moslem Education and the Sf)e(dal 
Oflieer for controlling (‘ommunal yierceiitage in the Public Services as 
members, foi* eiKjuiring intt) the causes of the failure of a large per- 
centage of Mosleju candidates in seemring minimum ]>ass marks and 
making suggestions for ensuring that candidates of l)etter type may 
sit for such exaininatioii ? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’bla 
Khwaja Sir Nazimuddin): iV/) and (/ ) No. 

(h) At the examinatioji in Kehruary, 1939, 64 per cent, failed to 
qualify in the written papers. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, in 
reply to a question in this connexion put some time back, it was stated 
that only three years ago the x)ercentage of failures used to be 25, 
whereas now it has gone up to (54. Is it not a matter of great concern? 

The Hon’iMe Khwaja Sir NAZIMUDDIN: That is a matter of 

opinion. ' 
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Water-supply problem by tube wells under the District Boards of 

Bengal. 

57. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) 

Will the ^orrhle Minister in charge of the Public Health and Local 
Self-Go vern me iTt Dt?imrtment kindly state if he is aware that most 
of the district hoanls of llen«i:il are not heinp- able to provide any 
money from their own linam'es for sinking* of tube wells, and ferro- 
concrete wells for solving the drinking water-supply problem ^ 

(h) Is he aware that the average life of a^tube well is only 5 to 6 
years ? 

(r) ts it the idea of (lovernment that the loans will be repeated 
after every b years or so? 

(//) Does the Government pioinise to apj>oint a committee for study- 
ing the water-supply jnoblem and drawing up a comprehensive 
jirogramnie with <lefinile suggestions as to the finances for capital 
expenditure and f(»r repaiis? 

MINISTER in charge of the PUBLICi HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Nawab Khwaja 
Habibullah Bahadur, of Dacca): (a) No. 

(h) to (d) The boii’ble meml)er is referred to tlie answers to 
(//), (r) ami (/) respectively of question No. 1 of the cinrent session. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Ts the 

lIonM>le Minisler aware that in certain districts there are ferro-concrete 
wells insteail of tube-wells? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I am not aware of that fad. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Ts it not 

necessary llmt some dc^finite scheme should he worked out for the whole 
of liengal as to how to solve this water-sujiply problem, because, at 
present, as it is happening, every district is spending money in its* 
own way without kiiowijig when they will bo smldenly stranded? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

1 have already answered a similar question of tlie honoumble member 
in this very ITouse. 

• 

Mr. RANAJIT PAL OHOUDHURY: Is Iho Hon’ble Minister 
taking Biniistics as to how many tiibe-wella are iu oi’der and. how many 
out of order? , , 
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The Hon'ble Nawab Khwaja HABIBULLAH Bahadur, of Oaooa: 

I am afraid, not, Sir. 

Mr. RANAJIT PAL GHOUOHURY: Will the Jlon’hlo Minister 
fake those statistics to find out the results tor tho; henefit of the people 
of the villafres” •*> 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

These are iiiutteis tor the dislrict hoard.s. 

* 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Are we to 

follow u policy of drift in the uiaUer of sinking tuhc-wells without 
knowing where wc are? 

Mr. PRESIDENT: Ord or. Older, ne\l i|ueslioii. 


The Electoral Rolls of the General and Anglo-Indian Constituefioies of 

the Calcutta Corporation. 

58. Rai Bahadur SURENDRA NARAYAN SINHA: {n) Has the 

aMenlion of the .ITonMile Minister in eliur»'e of the Publio Heallli anti 
I,o(ral SelfdlovernrmMit l)ei>iirtnient Ikmmi drawn to re|nesoutations made 
Ijy iridividnals and liy or^’ani.saiion.s in respocl of the ineorvofi prepa- 
rai ion of the Proliininary Klectoral Itolls for the llfmera? and Aiiglo- 
Indian Constitueneies For the Sixth (leneral Miinieipul Klee'tions to ihe 
Corpoiatiiiii of (Vileiitla? 

(b) If so, what Motiori lias boon taken? 

(r) is it a tact lhal a lar^e luinilier of An*^lo-Indi.ans whose names 
are on the Kinul Kleoloral Holl of the Uenj'a.l Lo'i’islative Assembly 
(Anglo-Indian Coustitneuoy K have In^eii imludod in the Ihelimiuary 
Electoral Ilolls of tlie Wards Xos. 15, 16 and 17 of the (Jenerai Con- 
fititiieiLcy of tlie Corjjoiatiori of Calcutta? 

‘ (ff) If so, on what evidence were the.se Anglo-Indians shown in the 
Genera] ConstilneiKy Itolls? 

(i?) Who is res]H)nHil)le for the (correct preparation of the Electoral 
Rolls? 

(/) What s»ciion does ihe IToii’ble Atinister propose to take regarding 
the removal of those names from the Final Electoral Rolls of the 
General (!!onstituency ? 

The Hcn’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

{a) Certain allegsitions to this efftjct were received by GOTernmeiit. 



1940,] 


QUESTIONS AND ANSWERS, 


321 


(h) The represeniatioiis received by Government were forwarded to 
the Rej^iisterin,!*: Authority for necessary iu^tiori under the rules. 

(c) and (d) Gerlain alleoniions to this elfe<vt were received by Goverii- 
nient. The hon’ble menibc'r is referred to the reply y*iven on the 20tb 
.Eebruiiry^l.9 to, to clause (V/) of question No. 27. 

(r) The Eletdoral Roll is prepared In- tin? Registerin**' AulhoritVy 
but is subject to such coi let lions as may Ijc made by the Revising 
Authoiiiios under the rules. 

(/) Under section 25 (o) of the (’al(aitta Municipal Act. the Elec- 
toral Roll, as ]>iiblishe<l alter bein^»- amended by the Revisitig Autho- 
rities, is final and Goverjmient have no ]M)wer to modify it in any way, 

Mr. NARESH NATH MOOKERJEE: Will the lion ble Minister 

be ])Ieased to state whether the V4)te of an Anglo-hidian whos«* fianio 
lias been included in tin* v<»lers* list of the General ( onstitnency by 
mistalve will be valid if (‘ast in favtiiir of a l•and^4late who is stamling 
from the (lejnu'al Uimstituency ? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

That is a ([uestion ol' law and F cannot say anything olf-hand. 

Mr. PRESIDENT: That is a matter of o]>inion. 

People living near the Reserve forests of Chittagong. 

59. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): \a) Will the llon'ble Minister in charge 
of the h'oresi ainl Exrisi' l)e[Kirt merit be pleased to stale in detail (ho 
measures adojited by tlie Government of Rengal to give redief to the 
villagers living near tlie Ri'serve Forests in respect of their grievances- 
regarding tin? operation of the Forest hnv and rules and also of 
miyaUcs and licenei* lees payable by them? 

(h) Ls it a fact Unit the IFon’bh' Uhief Minister during his last visit 
in January, assured the peo]v\> of Uhiitagong tlial he would 

remove their main grievances regarding Chittagong forest administra- 
tion? If so, what steps have been taken by Government u]) to this time 
to implement the Chief Ministers assiuanci's ? If so, what are they? 

MINISTER in charge of the FOREST and EXCISE DEPARTMENT 
(the Hon’ble Mr, Prasanna Deb Raikut): {a) It Ims bemi decided that 

those ])arts of the Proterded forests wliieli contain no valuable timber 
should be disaiTor(*stod and a Committee is to be apirointed to consider 
the best use to be made of such lands, for the purpose of providing' 
village grazing grounds. Steps have already been taken to examine 
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tlie Proiectod forests with a view to giving: effect to the alwve policy 
and althougli the (complete examination will take time, considerable 
progress has been made. 

(2) Certain concessions designed to provide indigent j>erson8 with 
free tliatching material other than wn grass have been granted and 
persons not paying Union Hoard taxes can now oldaiir-froe'passes for 
siii.di materials. 

(3) Kirewooil passes are now no longer rexiuired to bo taken out by 
persons who have taken out i>ertuils h)r grazing in the Iteservo and 
Protected forests. 

(4) Two shikaris have been employed to kill wild elephants damag- 
ing crops and strict measures have been taken to i>revenl corruption 
among the subordinate staff of the department. 

(/>) The Horrble Chief Minister gave assurance that he would inves- 
tigate the. grievances of the ]ieo]de and would rcimoc^ such as were 
found to be legitimate. As regards the imidornentation of this assurance 
of the TTon’ble Chief Minister, the imunber in referred to my answer to 
the first part of the question. 


Schaiarships for technioal education in Mining. 

60 . Khan Bahadur SAjYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge of the TiidustrievS Department kindly 
stale how many scholarships or stipends for te(‘luiical education in 
Mining wcu-e granted by the Cioverninent of Bengal in eaeh of the last 
5 years, and how many of the stipend-hohlers weie Muslims each year? 

MINISTER in charge of the INDUSTRIES DEPARTMENT (the 
Hon’ble Mr. Tamizudclin Khan): A siatemeni is placed on the table. 


Statermnt ref^rrad to in the rejdff to question No. 00. 


Year. 


Number of 
S(!ho1arships 
awarded by 
the (xovern- 
mciit of 
Bengal. 

Number of 
Muslim 
scholars. 

1934-35 

. • 

4 

Nil 

1935-30 

. • 

4 

Nil 

1936:37 


4 

Nil 

1937-38 

. . 

4 

Nil 

1938-39 

• • 

5* 

Nil 


^Includes one granted for 7 months from Ist April, 1938, as \a special case. 
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Khan Bahadur SAIYED MUAZZAMUODIN H08AIN: Will the 
Hou’ble Minister he ploa.se(l to state if those stipends were notified or 
advertise*! ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes; 1 think so. 

Khan Bahadur ATAUR RAHMAN: Will the flon’ble Minister be 
pleascMl to stale if no qualified Miihunimadan eandidut»>s were available 
for suiy of those stipends ? 

The Hon’bie Mr. TAMIZUDDIN KHAN: 1 am sorry to say that 
so far Muhammadan students di<l not come up. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: ^Vill the 
Hon'bJe ^fillister he pleased to stale if those stii)ends w(*re notified in 
any Afuiiammadan pajie?' such as 

The Hon’ble Mr. TAMIZUDDIN KHAN: For this particular 
information, 1 want noti<e. 

Khan Bahadur ATAUR RAHMAN: Was any attempt made by 
the (iovernnumt to secure Alnhamnnulan canditlates? 

The Hon’bie Mr. TAMIZUDDIN KHAN: 1 do not think any 
partii'ular attcMiipl was .nuuln in the past to wSecairo Mnsllin .students for 
this purpose. I am think (d' exaininino* tlie t(ue.sliou reoardino* the 
Veasiliilily oF fixiuo- n fertaiii ])en(M»tan*e of these sehohirships for 
Muslims and puhlishin^' llie same, so that intending- students mij^dit 
know it. 

Khan Bahadur SAIYED MUAIZAMUDDIN HOSAIN; Wliat is 
the minimum (|ualiii(‘ation for Ihis stipend? 

The Hon’ble Mr. TAMIZUDDIN KHANi For admission, students* 
ouft'ht to sit for a test examination. The initial (jualifieation is either 
l.A. or I. Sc*, staudaid w'ith either Phy.sies or Chemistry. 

Mr. KAMINI KUMAR DUTTA: Mav I mention hero, Sir, that 
we have a real p:rievaiiee about the prof^ramim^ of business 

which is fixed *for the nieetinjj^s of the Couij<u1. As a matter of 
fact, Sir, no programme is .settled at all. We admit that it is 
not possible to have a complete programme of business for the 
whole sessicm in advance; but it is certainly possible to have 
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a teiitntivc! progranniie subject to slif^ht .^Iterations as ocrasions 
may rtMjiiire. lint wliat aetually happens is this. We have 
like a. setiletl pro*? la mine. A programme wliich is once 
ein‘nlMte(l is a^uin altered and a n(»\v pro*^»*runinie without any 
previous intimatioii is spruiig’ upon us. No dcmbt, our duty is to 
attend the Council and to perform our functions here;*b 4 it f:l the same 
time, wo liav’o got otlier business also to attend to. An<l often we have 
to wait for several da\s without any work to do in this Council. So, 
really this eonslitut(*s a great hardship on us. Wc* must have a 
tentative programnu^ of business giving us an iilea *>f the work whicli 
would come up for considejation hy the Cou?icil fluring the session. 
Things caiiinof go on in tin* haphazard way in which they have been 
going on so h)ng. As it is. lionouralile memheis f)f tlic (\nnicil liave 
absolutely no idea of iJie |)rogramme of bnsiiu'ss and V(»ry often new 
business conies u])oii us all fui a sudden which causes serious 
ineoiiviuiience to tlie meinlH*rs eouiiug from the miifassil. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir. I fully 

appreeiati' the difliculties ni(‘ntiont*d by tin* licadi'r of the ()])position. 
1 propose tliat in fuluif* if any ehaiige i< to b(‘ hrouglit about in the 
programme of business, tlie (Jovennueut Whip will always bring the 
matter to (lie notice of (he ()pp<»?^itioii Whip bt'fondiand. 

Mr. PRESIDENT: Order, (»rder. The practice in the British 
House of Commons is that on Crhlays (lie Ijcadei- of the Op])ositiori 
enquires of the I^eador of the House about the programme for tlie next 
week. In the ('eutral Legislature, a t(*nlaiiv(* programme is settled 
between the l/resident and the Leailer of the lloiisi*. Of (‘oursf^ tliere 
may be alt<*ralions in it as necessit\ aris(*s: but l!i<‘y try to .stick to 
their ])rogramme. f uiiderstainl heie also, the OcnfUJinient will, as far 
as ])ractical)le, follovr a similar ]»rocedure in fuiure. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 


Messages from the Assembly. 

The SECRETARY (Dr. S. K. D. Gupta): Sir, I liave received the 
following messages sigmMl by the Hun'ble Speaker of the Bengal 
Legislative As .embly : — 

(1) “The Bengal Legi.slative .'V.ssernbly, at its meeting ludd on the 
12th March, 1940, agreed to tlie ainendnient.s made by the 
Council in tlie Bengal Agricultural Debtors (Amendment) 
Bill, 1939.’’ 
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“The Beii<fal Assembly, at ils ineetiiifi: held on the 

12th Miueh, 1940, Ufireed to the Benffal Workmen’s Pro- 
teetion (Amendment) Bill, 19d9, as ])as.sed by the (kiiincil, 
witlumt any amendments.” 

(•1) “'.riie Beni^al I>‘i«i.slo(ive As.sembly, at its tneeting held on the 
''•12tk Alarch, 1949, agreed to the Inland S((?aiu Vessels 
(Bengal Amendment) Bill, 19.'{9, as p.assed hy the ('«juncil 
without any amemimenis.'' 


Laying on Table of Bills passed by the Assembly. 

The SECRETARY (Dr. S. K. D. Gupta): Sir, I liave received the 
folluwiii”- iiiessaoes si^netl hv the lloii’hh' Si)eaker from the Bengal 
Jiegislative Assenildy : — 

( 1) ‘*Tlie Hoiigal Xoji'A.uriciiltural Teiiancv (Tenijioniiy Brovi- 
sitMjs) Bill, 1940, ;ls |)iis.s(*d by tin* Ht^iigiil Lcgislalive 
As.-.i‘inljly Ml iis nietdhiu- held on the liJih Mnnih, 1940, has 
been duly signed by me and is annexed lien^wilh. The 
(‘oiieurreiiee of the Bengal Lcgislativi* Coimeil to the Bill 
is hereby requested.’’ 

<2) ‘*The OfKeial Triisle<'s (Bengal Auiendment) Bill, 1940, as 
passetl by tlu* Bengal Legislative Asseinhly at iis meeting 
held on the r2tli March, 1940, has lietm dnly signed by me 
a ml is aiinextMl herewilh. The coneni renee of the Bengal 
Legislai ivc (.'ounci! to the Bill is hereby m|uesU‘d.*' 

('{) “The Adnnnislrator-lhmeral’s (Bengal Amendment) Bill, 1940, 
as passed by tlie Bengal Legislative Assembly at its nieeting 
held on tlie 12th Mareli, 1940, has been duly sigjied by me 
and is anne.xed herewith. The coneurrem'e of the Bengal 
Legislative Coumil to tlie Bill is hereby requested.” 

Sir, I lnu*e\vith lay on the Table tlie following Bills, passed by flu* 
33eijgal Legislative Assembly at its meeting held on the 12th March, 
1940, namely: — 

(1) The Bengal Non-AgiieuHiiral Teiiam.v (Temporary 1^-ovisions) 

Bill, 1940, 

(2) The Official Trustees (Bengal Amendment) Bill, 1940, and 

<3) The Admiiiistrator-denerars (Bengal Amendment) Bill, 1940. 
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Notices regarding Bills passed by the Assembly. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 have the 
honour to intiniate that on the I9tl» March, 1940, I shall move on tho 
floor of this House that the B'enfful JiTon-Ajri'icxiltural Tenancy 
(Temporary Provisions) Bill, 1940, as ixissed hy the A.ss(ijinihI;V , be taken 
into consideration and passed. 

In this connection, I crave your indulffcnce for pennitting uoiicea 
of amendments to he accepted at short notice. 

The Hen'ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I have tlu' honour to inform you that on the 19tli March, 1940, I shall 
move that the Oflicial Trustees (Bcii'ral Aniendinenl) Bill, 1940, as 
passed by the Assembly, be taken into consideration and passed. 

I have the honour also to inform you that on the 19lh March. 1940, 
I .shall move that the Adniinistrut-or-ticnerars (Benpal Amendment) 
Bill, 19*19, as passed by the Assembly, be taken into consideration and 
passed. 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 hep- to pive notice that 
at the curi’ent session of the Bengal Legislative (htuncil I shall move 
hy Avay of amendment t(t tlie motion for consideration of the Bengal 
VV'atcr-hyaeinth (Amending) Bill, 1948, by Khan Bahadur &aiyed 
Mua/zunmddin llosain that the Bill be nd'erred to a Select doramittee 
consisting of — 

(1) Khan Bahadur Saiyed Muazzaimiddin llosain, 

(2) Mr. K. C. Ormond, 

(3) Mr, Kamini Kumar Dutt, 

(4) Bai Bahadur Kadhika Bhuslian Boy, 

(5) Mr. Mur Ahmed, 

(6) Khan Bahadur Ataur Rahman, 

(7) Khan Jkiliudur Mauivi Baz/akiil Haidar Chowdhnry, 

, (8) Khan Bahadur Mukhlesur Buhamaii, 

(9) Khan Bahadur Mauivi Muhammad Ibrahim.. 

(10) Mr. Khorshed Alam Choudliury, and 

(11) the mover, 

with inst ructifm to submit their report by the 30th June, 1940, and that 
■he quorum of the Seljtet Committee he fixed at fiv’e. . 

I would request you to accept notice of this amendment at short 
notice. 
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Non-ofRciai Bills. 

Mr. PRESIDENT. The House will now consider non-official 
Bills. 

Mr. K^DER^BAKSH: I hog to move that tlie (.’alcutta Improve- 
ment (AinoiHlmeiit) Bill, 1940, be taken into consideration. 

This is a very small Bill. At the outset, I would like to assure you 
that my ohjecl in bringing in this Bill is not to exclude any particular 
community or class «)f people from acquiring land' under the Improve- 
ment Trust; my ob,j(!et is rather to pitwent monopolisation by certain 
community or class of peo[>le in the matter of ae(iuisiii«m of improved 
plots of land under the system maintained and encouraged by that 
Trust and to afford some facilities and fair privileges to the ehildren 
of the soil to live’ in the land of their hirth. 

To make itiyself more eloar and to bo better understood, a brief 
liislory of the iiiaehinerv by which the working of the Improvement 
Trust is carried on would, 1 hope, lie not considered irrelevant. 

The fund wbieb forms the nucleus of the Improvement Trust is 
d^u'ivcd, !is you all kjU)W'. from two main .sources — first, tlie ;jule tax 
of about 14 lakhs, and. seeomlly, the terminal tax. The former is 
exe!u.«ividy (•ontributed by the peo]de of Bengal and the latter also by 
Bengalees, at least to tlie extent of 9t) per cent. These two sources 
form (be basis of the working capital of the Improvement Trust. 

Then, the next chapter of tliis history I propose to place before you. 
The plots which arc ac<iuired under the scheme and subsequently 
improved originally belonged either to the Mussabnans or to the 
Hindus of Bengal. They Jiave been, and are being, driven out from 
their lieartbs, and homes, as if only to make room for the capitalists 
and speculative foreigners. 1 do not grudge this clas.s of people 
acquiring plots of land for the purpo.se of re.sidenee, but T mo.st 
empbatieally juotesl against tlie activities of thi.s cla.s.s of ]>cople in 
acquiring plots ,'iolcly for the .sake of .speculation, thereby depriving 
the people of Bengal from getting plots even for residential purposes.. 
Therefore, niy object is to put a clieck on .such unholy activities on 
tlie pari of capitalists and .speculative foreigners, by bringing about a 
chang<^ in the .system and the working of the machinery of the Calcutta 
Improvement Trust. 

This system, Sir. may very well he spoken of as a policy like that 
of “robbing Peter to pay Paul”. 

Then, Sir, at first a plot is acquired and improved and then a price 
IB fixed on it after due consideration, and it is advertised for sale by 
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the IinproTewienl Trust. What generally happens in most cases there- 
after, is tliis; applications are submitted by people for settlement. 
AVheii a BerigcTlee puts in such an application — a non-Bengalee 
capitalist comes in and contests. The Trust then puts that plot to 
auction, with the inevitahlo result tliat in the competition the Bengalee 
has often to give way to his capitalist non-Bengalee o]>j)onent. By 
this peculiar working of the jnachinerv, which the iLV.ist^bas started 
without any justification, the Bengalees are hoing ousted from Cahmtta, 
and it is \vond(*r tliat by this process the majority of the Bengalee 
community, both Hindus and Mussalmaiis, wull he driven out of 
Calcutta in the near future. 

Then, again. Sir, tlnuc is another very dark si<le of this system. 
The capitalists and the speculators, who are ninety-nine per cent. 
foreigiK'rs, have formed theinselves, I am reliably informed, into rings 
and groups and they bid at the aiu'tion beyond any conceivable propor- 
tion, with a view to keep out the Bengalees from a<*quiring land and 
thereafter sell these plots in small portions to Bengah^e at a much 
higher price, sometimes at a <‘ent. per cent, profit. When tliere is no 
competition, the plot is settled at tlie fixed price with the non-Bengalee 
applicant. 

You all know that Calcutta had been invadeil from the North by 
non-Bengalees and il is now being invaded from the South, with the 
result that the Bengalees are being presseil into a v(*ry small an^a in 
the ( 5 entre of the eity. 

Sir, 1 eonsid(»r this system, alluded to above, as an evil (»f the worst 
type. It is to remedy this evil, to |uit a check on the speculative nature 
of the syatein of disposal of improved plots hy the Improvement Trust 
and also to put a check on the unholy activities of several rings 
and groups and to save Calcutta from going out of the hands of 
Bengal(?es — both Mussalmans and* ITindus — that I have introduced this 
Bill. 

The [m]»rc)venieiit Trust fixes I lie price of each improved plot, as 
1 have already said, nfter due con.sideralion. There is no justification 
^why it should be put up for auction when a Bengalee is wvilling to pay 
the fixed j>riee for tlie plot wliich originally belonged to him or to a 
brother of his. This system cd ])rotiteering .sliould not be <*arried on 
by tlie Improvement Trust. Tlierefore, Sii-, my proposition in tbe 
Bill is to settle the land will) a Benpialfc in prefere.nco to a non- 
Bengalee, w1j( n there is sucrli an oH'er and not io allow any bid by any 
non-Bengalp<‘ conipetibn-. 

Tbeu, Sir, when Ihere is a contjwtition between two or more 
Bengalees, preference should be given to the first applicant, 
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The non-Bengalee residenia of Calcutta liave got by this tune plots 
of land far l>eyond their number and their necessities. Now, the 
Improvement Trust should cry “Halt’’ to the non-Bengalees and 
settle lands with the children of the soil in cases where there are 
Bengalee applicants ready to pay the fixed price. 

Moreover, Sir, a Bengalee \vants improved plots of land for rCwSideu- 
tial purposes *in 95 ]>ei* cent, of the cases, whereas a non-Bengalee 
wants improved plois for the j)urpose.s of speculation in 95 per cent, 
of the cases. To cite an instance' — a c«ase which is within my own 
personal knowledge. A non-Bengalee geutlonian >vho got improved 
plots in Bark Oir<*us only four years ago from the I nijjroveineiit Trust 
at Us. tJ.OOO per rottah has now put the price at lis. ihOOO per cottah 
for sale. This is speculation pure and simple. Instances may be 
multiplied, but this is not necessary as it is well known to you all. 

1 can assure my non-lh‘ngalee friends, wlio a?e mostly capitalists 
and speculators, that J have no axe to grind against them; neither do 
I propose to ask them to leave Oalcutta and go back to their respective 
provinces, nor do 1 propose to debar them from acejuiring plots neces- 
sary and sutHcicnt for tluvir residence; hnt 1 must clearly tell them 
that time has tanner wh<m Bengalees m ust assert I heir right not to 
be robbed of their hearths and Innnes by non-Bengaletis — not to be 
deprived of tluMi* legitimat » right to live in Calcutta but to be allowed 
to live in this great city. As this is not possible by making appeals 
to hard-luartcTl ])coplo like these foreigners, T want to aehieve my end 
by means of legislation. 

Sir, I liave ascertained the views of a large nninlnn* of people, both 
Mussalnnnis and irindus, on this Bill of mine. Public opinion is in 
my favour — ralher public f<'<ding has been roused throughout the 
province over this important matter, and the entire Bengalee people 
have b('en watching with every keen interest the fate of my Bill. 

Therefore, Sir, I heg of you all to cojisider the Bill most 
dispassionately and with the utmost care which it deserves. 

With these words. Sir, T beg to commejid my motion to the 
aeceptancM? of the Tioiise. 

Mr. PRESIDENT: Motion inovo<l ; Miat tlie (.■alcutta . [inprove- ’ 
ment ( Aniendment) Dill, 1940, he lakeii iiiJo (umsideration. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I find thal there is another motion standing in the name of 
Mr. Mesbahuddin Ahmed'. I would prefer to . 

Mr. PRESIDENT: Order, order. My Mesbahuddin Ahmed should 
&st move his amendment and then the Nawab Bahadur of Dacca 
should reply. ^ ^ 

81 V 
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Mr. ME8BAHUDDIN AHMED: Mr. President, Sir, I beg to 
move that tlie Bill be circulated for the purpose of eliciting opinion 
thereon by the 31st December, 1940. 

Mr. PRESIDENT: Ameiulnient moved; that the Calcutta 
Improvement (AmondniejO) Bill, 1940, be circulated for the purpose 
of eliciting opinion thereon by tlie 31st December, 1940." " 

Mr. NARESH NATH MOOKERJEE: On a point of information. 
Sir. I take it that this Bill is designed to prevent a particular class 
of people or individuals from getting control and liaving a monopoly 
of lands sold by the hnprovement Trust. Sir, may I ask the sponsor 
of the Bill as to how he jiroposes to prevent those communities whom 
he chooses to exclude from acquiring land!’' If they form a limited 
company or a Trust or a “Cartel” or a building society for this 
purpose, how can one. in all fairness, debar it from buying large tracts 
of land by dubbing it as a monopolistic concern? I shall be glad to 
hear from my friend, Mr. Kader Baksh, what he has got to say on this 
point. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, T have lieard with a gre.ni deal of inlerest the s])eech which has 
been delivered hy my honourable friend, Mr. Kader Baksh. AUbough 
I have the fullc.st sympathy with his ideals, T am afraid' I cannot 
support his preseut motion. My fir.st difliculty is that my department 
has not yet hwn able to coiisirler and examine this Bill in all its 
aspects. Sir, it i.s necessary that we should consult not only the 
Calcutta Improvement Trust hut alsf» the (Jahmtta Corporation and 
other public and recognized bodies, inasmmdi as an important 
principle is involved in the Bill, namely, to shut out one section or 
sections of Indians from purchasing property in Cahnitta. If 
we were to do that, 1 do not know wliat will he the elfect, what will 
ho the reaction. All tlie.se things will have to be very carefully and 
thoroughly considered by (fovernment before they can arrive at any 
conclusion. Tlicrefore, Sir, 1 wmuld re(iuest my friend Mr. Kader 
'Baksh, to accept the motion which has been moved Iby Mr. A{e.sbahuddin 
Ahmed. lad the mover give us some time to go u;t.) the whole ques- 
tion and I am sure we shall be able to find out some solution which 
would meet his case. 

In any i^ase, Sir, let me as.sure Mr. Kader Baksh that we do not 
wish to oppose the underlj-ing principle of his Bill altogether. What 
we want to do is to consider the pre,9ent Bill in all its usi)eets and seo 
if it is possible to bring in. a Bill of our own in the light of the provi- 
sions of the Bill which he has moved to-day. 



NON-OPFICTAL BILLS. 


331 


19400 

Mfi PRESIDENTS I take it that there is no other incinber who 
desires to take part in the discussion. 

Rai 8URENDRA NARAYAN SINHA Bahadur: May I, Sir, rise 
on a point of information? What is tlic meaning of the expression 
“non- Bengalee”, as used hy )ny friend, Mr. Rader Baksh? 

p;r. KAOER BAKSH: 1 moan the Marwtiris, SiiidhiH, and 
Bliatias. 

Mr. NARESH NATH MOOKERJEE; AuA not the Europeans? 

Mr. KADER BAKSH: Tlu\v liave got pnictieallv no lands here, 
and even so, whatever they liave got is very small. (Fjaughter.) 

Mr. NARESH NATH MOOKERJEE: What about the PunjabisP 

Mr. KADER BAKSH: Sir, in view ot* t!ie diflieultios referred to 
by the HorPble the Nawab llaliadur oF Daci a iii accepting my motion, 
viz., that (iovernmcnl had not had sufficient time to e-\amine tliis 
question in all its bearings and also in view of the kind assuranee 
given bv him lliat he fully a[»preciates the necessity for a Hill of this 
cdiaracter and that (Sovernment might tiring in a Bill after a full consi- 
deration of lh(‘ mattio', I would beg leave of the House to withdVaw 
motion. 1 accept the amendment of Mr. Mesbahuddin Ahmed . 

Mr. PRESIDENT: Bui if you withdraw your motion, the ques- 
tion of your acccjiting Mr. Ahmed’s motion does not arise at all. 

Mr. KADER BAKSH: Sir, J am sorry that there was a lapsus 
linyuae on my part. What I meant was that I accejited the motion 
of Mr. Ahmed, (laughter), viz., tliat the Bill he larculated for the 
juirpose of (diciling opinion tliereon hy the dlsi May, 1941,). 

Mr. PRESIDENT: In putting the original moiio:i that the Bill 
be taken into consideration, the (Jliair might he confronted with a 
constitutional difficulty. When I went through the text of the Bill, 
I found that fhere was uothiiig to which objection could be taken on 
constitutional grounds. Bui the speech which the honourable mover 
has just made iu moving liis mofion raises a doubt in my mind that 
the Bill might come within tlie mischief of section 298(7) of the 
Government of Iivdia Act, 1935, where it is laid down that — 

“No subject of His Majesty domiciled in India shall on grounds 
only of religion, place of birth, decent, colour or any of them 
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be ineligible for oliice under the Crown in India, or be prohi- 
bited on any such grounds from acquiring, bolding or 
disposing of pitiperty or ('airying on any occupation, trade, 
business or profession in British Tnifia.*’ 

As I have indicated, according to the provisions of the Bill there 
is really no apparent objection to its being discussed, 'bil’t iu his speech 
the honourable member made it clear that ho wants that a certain 
class of Indians — non-Bongalee Indians — should be debarred from 
acquiring lands and prohihilcd from acquiring or holding property in 
this province, [fowever, Uic motion for consideration is not before 
the House now. 


Mr. PRESIDENT: The question l)c{oro the House is: that the 
Calcutta Improvement ( Amendment) Bill, 1940, be circulated' for the 
purpose of eliciting opinion thereon by the 3lst December, 1940. 

(The motion w^as agreed to.) 


The Bengal Abolition of Dowry Bill, 1939. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: I beg to move: 
that the Bill be referred to a Select Committee consisting of — 

(1) The Hnn’lde Xawab Musharruff Hossaiii, Khan Bahadur, 

Mini.ster iu charge of tlw Judic,i:il and Legislative 
Departments, 

(2) Mr. llanajit I’al Chowdhnry, 

(3) Mr. IVareshNatb Mooker.jee, 

(4) Raja Bhupendra IN'arayan Sinba Bahadur, 

(5) Mr. Nagcndra Narayan Roy, 

(0) Mr. W. B. (I. Laidlaw, 

( 7 ) Khan Bahadur Maulvi Muhammed Ibrahim, 

(8) Begum Hamida Momin, 

(9) Mr. Humayun Kabir, 

(10) Dr. Arabinda Bania, and 

(11) then.over, 

with instructions to submit their report by the 25tb llarch, 1940, and 
that the number of members whose presence shall be necessary to form 
a quonim shall be five. 
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Mfa PRESIDENT* Mution moved': tliul the Bill be referred to a 
Select Committee consisting of : — 

(1) The Khan Nawab Mnsharniff Hossain, Khun Bahadur, 

Minister in charge of the Tudicial and Legislative 
, Departments, 

(2) Mr. Ranajit Pal Chowdhury, 

(3) Mr. Nar<\shNath Mookerjee, 

(4) Baja Bhupendra Narayan Sinha Bahadur, 

(5) Mr. Nagendra Narayan Roy, 

(6) Mr. W. B. O. Laidlaw, 

(7) Khan Bahadur Maulvi Muhaiinned Ibrahim, 

(8) Begum Ilamidii Moniiu, 

(9) Mr. Humayun Kabir, 

(10) J)r. Arabinda Bania, and 

(11) the mover, 

with ins true (ions (o submit their report by the ‘ioth March, 1910, and 
that the lUimber of members whose jiresence shall be necessary to 
form a (|U((riiin .shall be five. 

Mr* MESBAHUDDIN AHMED: T beg lo move: that for the 
pers(jnnel of (he Select (.‘oimuittee pro])osed by the member in charge 
of the Hill, the following be substituted, namely: — 

(1) The Hon’ble Nuwab Mni-barrutf Hossain, Khan Bahadur, 

Minister in eharge of the Judicial and Ijegislative 
Departuumls, 

(2) Klian Baliadnr M. Abdul Karim, 

(3) Mr. Kadcr Baksb, 

(4) Mr. namidul II uq Chowdhury, 

(5) Khan Sahib Abdul Hamid Chowdhury, 

(fi) Khan Bahadur Ataui- Rahman, 

(7) Mr. K. C. Ormond, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Shrisli Chandra Chakraverti, 

(.10) Mr. Naresh Nath Mookerjee, and 
(11) Rai Surendra Narayan Sinha Bahadur, 

and for the figure and word “25th March” appearing in the last 
paragraph of the original motion, the figure and word “31 st March” 
be substituted. 
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Mn PRESIDENT: Ameudmoni moved: that for the personnel of 
the Select Committee proposed hy the meraber-in-char{?e of the Bill, the 
following be siibsti luted, namely: — 

(I) The Hon’lde Nawab MiishaiTuft' ilos.sain, Khan Bahadur, 
Minister in charge of Judicial aiul .Legislative 

Departments, 

(2; Khun Bahadur M. Abdul Karim, 

(3) Mr. Kadcr Baksh, 

(4) Mr. Tiamidul H\iq ( Jiowdhury, 

(5) Khan Sahib Abdul Hamid (.Iiowdhury, 

(G) Khan Bahadur Ataur Itahmaa, 

(7) Mr. E. C. Ormond, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Shrish Chandra ('hakraverii, 

(H)) Mr. Karesh Nath Mookerjee, and 

(11) Bai Surendra Karayan Sinha Baliadur, 

and for the figure ami word '‘2r)th March” appearing in the last 
paragraph of the original motion, the figure and word ‘‘31st March” 
he substituted. 

Before the matter is discussed, T would like to point out to the 
Hou.se that the mover of the resolution Bai Siirendra Narayan Sinha 
Bahadur will cease to be a member of this House from the 4th of April 
next. If the amendment is accepted, this Bill will have no chance of 
being comsidered. Even if it returns from the Select Committee on 
the 31st March, there will be no nou-oflicial day available immediately. 
The next non-official day after that date would be Friday the otb of 
April, and that means practically the killing of this Bill. 

Rai SURENDRA NARAYAN SINHA Bahadur: Therefore, I 
request the nmver of the amendment and the Hon’ble Minister to accept 
my motion as it is. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I feel real difficulty in accepting the jnotion of juy friend, Rai Bahadur 
Surendra Narayan Sinha. The position us this: we are in the midst 
of the Budget session and we have not got even one minute’s time to 
devote to any other work except what is already before us. If tho 
Bill were of h>s.ser imimrtance than the present one, then we would 
not have objected to its reference to a Select Committee. But as you: 
all know, this Bill is of verj' great importance and wants to suppress, 
an evil w'hicli ba« been in existence for at least 150 years! Besides, asi 
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so many interests are involved in it, it cannot be . lightly dealt with. 
When this matter was being discussed, one of tlie most influential 
Hindu members of the ( V)alition Party said that I his was a very very 
serious mailer and to hurry a Bill like this in this Ilouise might lead to 
disaster. Personally, I do not want to do a thing so hurriedly, but I 
can assure 4lie»H«use Ibis muidi that if tlie Bill survives tins session or 
even if tlie Bill is killed and a noiwdfieial member wants to bring in a 
Bill exactly on the same lines in this House, Mien I will lielp liim to the 
utmost of my ability. At jnesent, we have got so mucli work to do 
and the time is so short that I am afraiil that some wrong might be done 
by any hasty action of ours. It may be that wdiat Ave are aimiug at 
doing may not bring any good. If there were no dilferences of opinion 
amongst the members of Ibis House, I would not have he^sitated to 
plunge myself into this arduous task. But when I .see that the 
members are divided and they say that it should not be so lightly dealt: 
with, I cannot lightly brush aside fhtdr opinion. This being the 
position, J would ask my friend to wait (A voice: He will not have a 
chance to wait.) If another member carry it on, there will be no 
<liffieulty. 

Mr. PRESIDENT: 1< will not be passible for any other member to 
carry this particular Hill. lie will have to bring in a frcNsh Bill. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

My po.silion is this. It is a Bill of a most controversial nature. We 
caimol say all on a sudden that a man who will .spend umre tlian Its. 500 
for a marriage will be sentenceil to imprisonment for six months. This 
requires careful consideration. 

The PRESIDENT: Tli(*se fletails are for the Select (Vmimittee to 
decide. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

And even the »Sele<jt (’ominittee must think over this important problem 
carefully. They cannot all at once say that they would accept an idea 
like this. 1, therefore, want to take a little time and I Lope my 
friend will not misunderstand me but will realise the gravity of the 
situation and wdll agree to the motion of my friend, Mr. Mesbahuddin 
Ahmed . 

Mr. NARESH NATH MOOKERJEE; There are constitutional 
difficulties in accepting the motion of Mr. Mesbahuddin Ahmed. The 
Select Committee will labour in vain. By the time it will submit its 
report, the mover of this Bill wdll oea^^e to be a member of this House. 
Either he should w^ithdraw the Bill or the HonM)le Minister should take 
a shorter time. 
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Mr. PRESIDENT: Order, order: I will put the aineudinent first. 
The question before the Hou.se is the aiueudnient of Mr. Mesbahuddiu 
Ahmed : tluit for the per-sotiiiel of the Select Committee proposed by the 
member-in-charffe of the Bill, the following be substituted, namely: — 

(1) 'I'lie llon’ble NaAvab Musharruft' Hos.sain, Khan Bahadur, 
Minister in charge of the .Judicial »aBJl ’Legislative 
Departments, 

(‘.J) Khan Bahadur M. Abdul Karim, 

(d) Mr. Kader Baksh, 

(4) Mr. llamidul Hu(| (4iow<lhury, 

(•5) Khan Sahib Abdul llainid Chovvdhury, 

(tji Khun Bahadur Ataur Rahman, 

(7) Mr. E. C. Ormond. 

(8 1 Mr. K am ini Kumar Dutta, 

Mr. Shrish Chandra Chakraverti, 

(10) Mr. Naresh Nath Mookerjee, and 

(11) llai Surendra Naruyan Sinha Bahadur, 

and for the figure and word “25lh March*’ appearing in the la.st 
paragraph of (he original motion, (he figure and word “31s( March” 
be substituted. 

A division was challenged. 

(A.S (he Division bell was ringing.) 

Mr. E. C. ORMOND: On a point of information. Sir. Is it 
nece.ssary that mcmb(*r.s like my.self .should bo forced to .sit on a Com- 
mittee wlio.se delibc-iatioms rvould be entirely infrnctuou.s and wu.ste of 
time, because, speaking for my.self. Sir, T wi.sh to withdraw niy name 
from the per,s;omiel of the Select Committee. 

Mr. PRESIDENT: Order, m •rler. During tho Division, one cannot 
rise on a point of iiifornialion. 

" (The Division hell .stopped ringing.) 

The question before the [louse is: that for the personnel of the 
Select Committee and the date of their report, as proposed by the 
member in charge of the Bill, the following be substituted, namely: — 

(1) The Hon^ble Nawab Mu,sharruff Hossain,. Eban Bahadur, 

Minister in charge of the? Judicial and Legislative 
Departments, 

(2) Elian Bahadur M. Abdul Karim, v 
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(3) Mr. Kader Baksh, 

(4) Mr. Hamidul Rmi CLowdhury, 

(5) Khan Sahib Abdul Hamid Chowdhury, 

(6) Khan Bahadur Alaur Rahman, 

(7) Mr. P. Ormond, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Shrish Chandra Chakraverti, 

(10) Mr. Naresh Nath Mookerjee, and 

(11) Rai Siirendra Narayan Sinha Bahadur, 


and for the figure ami word ‘‘25th March’’ appearing in the last 
paragraph of the original motion, the figure and word “31st March’^ 
bo substituted. 

The House then divided with the followdug result: — 


Ahmad, Khan Bahadur Naiiruddin. 

Bakth, Mr. Kader. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorthed Alam. 

Haidar, Nawabiada Kamruddin. 

Hoiain, Khan Bahadur Saiyad Muaiiamuddin, 


AYES— 12. 

Hottaiit, Mr. Latatat, 

Hoisain, Mr. Mohamad. 

Molla, Khan Sahib Subidali. 
Rahman, Khan Bahadur Ataur. 
Rahman, Khan Bahadur Mukhleaur. 
Rashid, Khan Bahadur Kaii Abdur. 


NOES— 15. 


Boia, Rai Bahadur Manmatha Nath. 
Chakraverti, Mr. Shrish Chandra. 
Das, Mr. Lalit Chandra. 

Oatta, Mr. Bankim Chandra. 

Dutta, Mr. Kamini Kumar. 

Qoswami, Mr. Kanai Lai. 

Mookarjaa, Mr. Naresh Nath. 
Ormond, Mr. E. C. 


Ray, Mr. Nagendra Narayan. 

Roy, Mr. Amulyadhone. 

Sanyal, Mr. Sachindra Narayan. 

Barker, Rai Sahib Indu Bhusan. 

Singh Roy, Mr. Saileswar. 

Sinha, Rai Bahadur Surandra Narayan. 

Sinha, Raja Bahadur Bhupendra Narayan of, Nashi* 
pur. 


Mr. PRESIDENT: Onkr, order. The (foiiKse )ias divided: the 
“Ayes” heiujf 12 and the “Noes” 15, the aineiidinent is nejfatived. 

The. question before the House is the main motion of Itai Surendra 
Narayan Sinha llahadur : that the Bill he referred to a Select 
Committee consisting of: — 

(.1) The Hou’hle Nawah Musharruffi Hossain, Khan Bahadur, 
Minister in charge 
Departments, 

(2) Mr. Itaiiajit Pal Chowdhury, 

(3) Mr. Naresh Nath Mookerjee, 

(4) Baja Bhupendra Narayan Sinha Bahadur, 
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(5) Mr. Nagendra Narayaii Roy, 

((>) Mr. W. B. G. Laidlaw, 

(7) Khan Bahadur Molianimed Ibrahim, 

(8) Begum Flaniida Moiiiiii, 

(9) Mr. Hinnayun Kabir, 

(10) Dr. Arabiiida Barua, and 

(11) the mover, 

with injstruclion.s to submit their report by the Sioth Marcli, 1940, and 
that the number of membeiKS whose presence shall be necessary to form 
a qtiorum shall be five, 

(The motion was agreed to.) 

The Bengal Non-Agriculturai Tenancy Bill, 1937. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Before I 
move it, Sir, may T have your kind permission to make a sliglit change 
in the personnel of the Select Committee? 

Mr. PRESIDENT: Yes. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, f beg 
to move that the Bengal Non-Agricultural Tenancy Bill, lO-JT, be 
referred to a Select Committee consisting of: — 

(1) The Hon’ble Sir Bijoy Brasad Singh Roy, Minister in charge 

of the Revenue Department, 

(2) Mr. E. C. Ormond, 

(3) Khan Baliadur Ataur Rahman, 

(4) Mr. Kader Baksh, 

(5) Khan Bahadur Naziriiddin Ahmad, 

(6) Mr. Lalit Chandra Das, 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Naresh Nath Mookerjee, 

(9) Mr. Humayuii Kabir, 

(10) Raja Bhupeiidra Narayan Sinha Bahadur, and 

(11) the mover, 

with instructions to submit their report by the 31st Mai*^^, 1940, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. ' ^ 
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Sir, in coiiiiuending my motion to the aceoptance of the House, I 
may state that this Bill seeks to give protection to the non-agricultiiral 
tenantry of Bengal residing in the permauently-sel tied areas. That 
such protection against ejectment and enhancement of rent is necessary 
has practic^ally been aclinitted by the (jovernment since they have 
constituted* a <'OHimitlee to enquire into the question of Chnitdina 
tenancy in Bengal, But this Bill was introduced some time before 
the constitution of that cc3inmittee. Sir, thc^ main object of this Bill 
is only to protect the tenants against ejectment and also to protect 
them against undue extortion. These are the* only two main provisions 
with wliicti I tliink there will be general agreement. Sir, whatever 
maj’ he the decision of tlu^ CJuindhut Ooininittee, I think that the* 
Hon’ble Minister- ought to sen* his way to agrees to the ]>rinciplc*s under- 
lying this Bill. So, I beg to submit tliat this is a vi*ry innocent 
measure* and that it is long overdue. So long the agricmilurists of 
Bengal have been given certain ]>rotec‘tion, but tbe non-agricultnriist 
populatioj) residing in the pcM'inanenllV-settled areas, who are also 
tenants uml<*r tin* landlords, have not been given any protc?etio7». As 
the Bermancfil Scltlcmenl Regulation set forth that (foverninc^iit would 
initiate nn*asures from time to time for the prolc'ction of tenants of 
all classes, I think it is only noc'essary that the most lielidess class of 
teiiaiifs ill Uio pprinaiH'iitly-seflleil areas slioiiiil }»i't some proteetion. 
This has lieconu; more iiec«‘ssarv in view of the emergent TS’^oii-Agriciil- 
tural Tenancy Hill which has been placetl before Ibis Ifonse to-day. It 
has been considereil necessary (hat some emergent measures sbouhl be 
taken to see tiint tbe instilntion of suits and tlie execution of ejectment 
suits against non-agriculturist tenants are suspended for a period of two 
years. Tlial clearly shows tbe necessity of a Bill of this nature. 

As regards tbe principles, tlicy are only two in number, with which 
I think nobody can have any <iuarrel. So, I commend my motion for 
the Bill being referred to a Select t'onnniltee to the acceptance of the 
House and I hope the Hon'hle Minister will accept it. 

Mr. PRESIDENT: Motion moved; (hat the Bengal Non-Agrioul- 
tural Tenancy Bill. 19d7, be ret’erred to a Select Committee consisting; 
of:— 

(1) The Hon'hle Sir Bijoy Prasad Singh Itoy, Minister in charge 

of the Itevemie Department, 

(2) Mr. E. C. Ormond, 

(3) Khan IJahadur Ataur Uahman, 

(4) Mr. Kader Baksli, 

(5) Khan Bahadur Naziruddin Ahuiad, 

(6) M!r. 'Lalit Chandra Das, 
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(7) Mr. Kamini Kumar Dutta, 

(S) Mr. Naresh NatL Mookerjee, 

(9) Mr. llumayun Kabir, 

(10) Raja Rhupoiidra Narayau Sinba Rahadur, and 

(11) the mover, 

with iii.sh‘uc(ions to Niibniit tlieir report by (he ‘nst March, 1940, and 
that the number of members who.se presence shall be Tiece.ssary to 
eonstitute a (luunun .shall be five. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir. 1 beg to 
move by way tif ameiidmeni (hat (he Rill be circulated for the purpose 
of eliciting opinion (Inucou by (lie Ols( December. 1940. 

Sir. the Rill seeks to introduce very far-reaching changes regarding 
the rights of landlords and tenants in non-agrieulluial areas and the 
Bill is l)v MO luoaiis so iiirioci'i)! as its iuov(‘i wants ns 1o bolievo it io be. 

Xow, lilt* lionounibU* ineinber in Juovin<<‘ Iiis iiioiion said that hivS 
main objfcd was to proUndion from ojettmont to tin.* U‘naiils of 

non-Mj^ricultural lands. The Hill wliieli has reteiitly been passed else- 
where and which has been placed to-day on the table of this Honse 
aboiit tlie iion-agricultiiral tenaiiey will give that protection to the 
tenants .for the next two years. So, theri* is absohitely no ([Ucstion of 
hurry and no einerg(’in\v wlial.soever. Sir, this is a nialter which 
requires very careful coiLsideralinu, I.Iillierto, the relatio.nship between 
the landlord and the tenant in nou-agriculluial areas has been g^overned 
by contract and by the jirovisiojis of the Tran.sti*r of Proi)erty Act. 
Now, iny honourable friend seeks to do away with that contract and also 
with the provisions of the* TrunslV]- of Iboperty Ai-i and to substitute 
them by certain provisions which he proposes in this Hill. So, thcuse 
questions reciuire. very careful and detailed c.onsideration. Moreover, 
the Non-Ag:ri(*ultural IVnancy Ooniinittoe has been sitting: and has not 
^et finisheil its labours. So, the honourable member’s proposal is really 
putting* the cart before tl»e horse. Certainly, (lovernoient cannot make 
up their mind or acee])t principles which are undoubtedly of far-reaching* 
consequence without careful examination and before they receive the 
report of the aSTon-Agriiuiltiiral Tenancy Committee. In this view of 
the matter, Sir, I hope the House will agree to my amendment. 

• 

Mr. PRESIDENT: Ameiulmeni moved: that the Rill be cir> 
culated for the purpose of eliciting opinion thereon by the 31st Decem- 
ber, 1940. \ 
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Khan Bahadur SAIYED MUAZZAMUODIN HOSAIN: Sir, in 
view of the remarks made by the llon’ble Minister, I beg leave of the 
House to withdraw my motion so that the other motion might be 
accepted. 

Mr. PRESIDENT: TI»)w can that be? Being the mover of the 
Bill, if you viitlvlraw yonr motion which is the main one, the other 
motion of the Hon’ble Minister, which is only by way of an amend- 
ment, cannot be put to the House. You may say that you accept the 
amendment of the Hon’ble Sir Bijoy l^rasad Singh Roy. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir. 1 
accept the amendment of the Hon’ble Minister. 

Mr. PRESIDENT: The question before the House is the amend- 
ment of the Hon’ble Sir Bijoy Brasad Singh Roy: that the Bill be 
circulated for the purpo.se of eliciting opinion thereon by the 31st 
December, 1940. 

(The motion was agreed to.) 

The Bengal Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: Uni Snrendrii T^arayiin Siuha Bahadur. 

Rai SURENDRA NARAYAN SINHA Bahadur: Mr. Bresident, 
Sir, 1 beg to move that the. Bengal Municipal (.\inendment) Bill, 1939, 
be referred to a Select (’omniittee consisting of the following: — 

(1) The Hon’ble Nawab Khwaja Hnbibullah Bahadur, of Dacca, 

Miiiistcr in charge of the Public Health and Local Self- 
(lovernment Department, 

(2) Mr. Bankim Ohandru Datla, 

(3) Mr. Bunajit Bal Ohowdlniry, 

(4) Rai Manniatha i\ath Bose Bahadur, 

<.')) Mr. E. 0. Ormond, 

(0) Mr. Nur Ahmed, 

(7) Khan Sahib Abdul Hamid Olioudbnry, 

(8) Maiilana Muhammad Akram Klian, 

(9) Mr. Kri.shna Chandra Roy Chowdhury, 

(10) Begum Hamida Momin, and 

(11) the mover, 

with instruction to submit tlieir report by the 25th March, 1940, and 
that the number of members whose presence shall be necessary to consti- 
tute a quorum shall be five. 
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Sir, it is admitted by the Ooverament even that the Bengal Muni- 
cipal Act j-eciuires amendment. As a matter of fact, the Government 
has sent a circular to all municipalities to give suggestions to the Gov- 
ernment iji this connection. It is not known when the Amending Bill 
will come up. In the meantime, there are a few amendments which 
are of considerable urgency. J have brought them up in the form of 
a Bill. If this is passed, it will facilitate the amundmeBt of other 
parts of the Act. 

With these words. Sir, I commend iny motion to the acceptance of 
the llonso. 

Mr. PRESIDENT: Motion moved: that the Bengal Municipal 
(Amendment! Bill. 15139, be reterred to a Select Committee consisting 
of— 

(1) The Hoii’ble Nawab Khwajo ifabibullah Bahadur, of Dacca, 
Minister in eliarge of the !*iil)lic Health and Local Self- 
Government Department, 

(i?) Mr. Bankiin (.'haridra Datta, 

(3) Mr. Kanajit Pal Chowdliury. 

(4) Bai Maninatha .Vath Bose Bahadur, 

(5) Mr. E. C. Ormond, 

(G) Mr. Nur Ahmed, 

(7) Khan Sahib Abdul Hamid {'h(»w(lhury, 

(8! Muulana Muhamniud Akruiu Ivliau, 

(9) Mr. Krishna Chandra Roy Chowdhury, 

(10) Begum Hainida Momin, and 

(11) the mover, 

with instructions to submit their report by the 25th March 1940, and 
that the number of members who.se pre.scnee .shall be necessary t.<j consti- 
tute a quorum shall be five. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I beg to move that the Bengal Municipal (Amendment) Bill, 1939, be 
fcirculaUnl for the pur])ose of eliciting opinion thereon by the 31st 
December, 1940. 

Mr. PRESIDENT: M ay 1 .suggest one thing? It is proper that 
Government should oppose the motion for reference to Select Com- 
mittee rather than move a circulation motion, because, as I have 
e.xidained, this Bill will automatically drop off aftei’* the 4th April, 
when the mcmber-in-charge of the Bill ceases to be a member of the 
Council. What is the good of wasting public money on oirculationP 
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The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

What I wi.s}i to explain is this: I am jfoing to prive an assurance to 
this House that Government will introduce a Bill for the amendment 
of the Bengal Municipal Act in the July session ; hut in case Gf»vern- 
ment are not able to fulfil this promise, this Bill should ludd the field. 
I do not want this Bill to be killed. Since you say, Sir, that this Bill 
will be killed the 4tli April next, I have no other alternative but. 

to oppose the motion of Bai Bahadur. 


Mr. ME8BAHUDDIN AHMED: It would be better if the Bill ia 
withdrawn. 


The Hcn’ble Nawab Khwaja HABIBULLAH Bahadur, cf Dacca: 

I (juite aj)preciate the anxiety of Bai Baliailur Sureiulra Narayan Sinha. 
for amending certain sections of the Bengal Municipal Act. It is very 
neces.sary. As I have already stated in this House, Government have 
appointed a Special Officer and we are nearly ready with Bills for 
amending the Bengal TiOcal Self-Governmejil Act, the Bengal V^illage 
Self-Government Act and the Ikmgal Mnnicipal Act. 1 am giving this 
assurance to llic House dial I will bring in a comprehensive Bill in the 
.Inly session. I do not think dial we should go iii for piecemeal legis- 
lation. It is better to bring in a comprehensive Bill dealing with the 
wh(de matter. In these ci renin stances, I would reiiuest the mover to 
withdraw his motion. If he does not, 1 have to oppose his motion. 


Khan Bahadur NAZIRUDDIN AHMAD: May I ask a question? 
Will the Bill proposed to be iatrodiicod by the Hou’ble Minister he on 
the same lines as this Bill. If .so, there is no need for circulating it 
for eliciting public opinion. It it is not so, it would be to the advantage 
of the members of this House to have this Bill circulated for eliciting 
opinion so that that opinion might be used by the members of the 
legislature for future guiilaiice. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The Hon'ble Pre.sident has informed us that the menilier will not continue 
to be a member of this House after the 41b April next, and that as such' 
this Bill even if it he sent for eliciting public opinion will be killed, 
irnder these conditions. I was going to oppose the motion but I ask for 
its circulation because the opinions that will be received will help us 
while drafting our Bill. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: 1 beg to submit 
that I am quite willing to accept the motion for circulation of lhi.s BiU, 
because in that case the municipalities and the other public bodies wUt 
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le informed of the amendments and they will he able to send sugges- 
tions. That might help the Government when they bring their 
.amending Bill. 

Mr. PRESIDENT: Circulation motion will be of no avail when 
you will cea.se to be a nnunber and no further action will be taken on 
your circulation motion. 

Rai 8URENDRA NARAYAN SINHA Bahadur: In these circum- 
.stances, I beg leave to withdraw my motion. 

(The motion was then, by leave of the House, withdrawn.) 


The Bengal Land Revenue Sales Amending Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: 1 beg to 

move for leave to introduce the Bengal liUnd lievenue Sales Amending 
Bill, 1938. 

Mr. PRESIDENT: The question before the House is: that Khan 
Bahadur Saiyed Muazzamuddin Hosain begs leave to introduce the 
Bengal Land lievenue Sales Amending Bill, 1938. 

(The motion wa.s agree<1 to.' 

The Secretary then read the short title of the Bill. 


The Bengal Water-hyacinth Amending Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: T heg to 

move for leave to introduce the Bengal Water-hyacinth Amending Bill, 
1938. 


Mr. PRESIDENT: The que.stion before the House is: that Khan 
Bahadur Saiyed Muazzamuddin Hosain begs leave to introduce the 
Bengal Water-hyacinth Amending Bill, 19;18. 

(The motion was agreed to.) 

The Secretary then read the short title of the Bill. 


The Bengal Agricultural Debtors (Amendment) Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I beg to 

move for leave to introduce the Bengal Agricultural Debtors (Amend- 
, ment) Bill, 1938. 
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Mr. PRESIDENT: The question before the House is: that £hau 
Bahadur Sniyed MTiawaimiddin Hosaiu begs leave to introduce the 
Bengal Agrieiiltural Debtors (Amendment^ Bill, 1938. 

(The motion was agreed to.) 

The Spcreliiry then read the short title of the Bill, 


The Bengal Emergency Rent Remission Bill, 1938. 

Khan Bahadur SAIYEO MUAZZAMUODIN HOSAIN: 1 beg to 

move for leave to introduce the Bengal Emergency Kent Reiiiis.siou 
Bill. I!)3H. 

Mr. PRESIDENT: The quest ion bot’oro Ibe House is: 1ba< Klian 
Uahadur Suited Muiizzinnuddiii Hosuin Ix.'fis li»;»ve lu intvoiluco tlie 
Kinern‘e?i(\v Rent Renii.s.sitni Bill. 

('I’Jif iiiolinn wns n^iood io. ) 

'riie Sprri*t<u \ I lien n*iid I In* .slmri lille of the Hill. 


The Bengal Land Revenue Sales Amending Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: J heg to 

move tluH the Bill l>e luken into eonsideralion. 

A MMV siniplo provision lia^ been mude iu the Bill. It is only to 
f» i.ve plot ('(d ion - - 

Mr. PRESIDENT: (hder, order. This is a motion for the Bill 
beiii« 4 ‘ taken ijiio ronsidernlion. There is n convent iou observed in 
almost nil iinrHaimmiary institutions that two stages — one of intro- 
duction and the other of taking into consideration — are not considered 
on the same day. Of cniirse, it i.s a convention and you may insist on 
your right under the Rules of th*^ Council. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: The 

Hon’ble Minister has given notice? of a motion for reference of tlie Bill 
to a Select ( ‘oininitiee. If I accept that motion it will be of some help 
to us; otherwise we will not get any other day during this session. 

Mr. PRESIDENT: The further difficulty is this that under rule 
(.if) of the Bengal Legislative Council Procedure liules, the honourable 
member must give 21 days' notice for the Bill to be taken into con- 
sideration. As sufficient notice has not been given, it cannot be 
moved to-day. 

32 
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Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I have 
been ^ivinf*' not ices for the consideralioii of this Hill for the last two 
years. Every time beeaiiso the intervenin'? period was too short it 
was not possible for me to i»ive the required 21 clays’ notice. 

Mr« PRE8iDENT: It is a <»‘t>od convention, to Joljowr that two 
motions slt'^j.ild n<»t be moved uii the* same day. Iji this case, the 
hononrable members have mO f?ot a copy of this Bill to f»o into the 
provisions of the Bill. Hul if there is i-o objection from any body, T 
shall reconsider the matter. What is your opinion, Mr. .Diitta ? 

Mr. KAMINI KUMAR DUTTA: We have not ^ot a copy of this 
Bill and really it will not be <|uite fair to take* it up to-day. 

Mr. PRE8iDENT: 1 Indd that tViis motion cannot be moved to-day. 

(After a pause.) <)rder, order. The Courmil stands adjoiiriied till 
2-lo p.m. on Monday^ llie IKih instant. 

Adjournment. 

The Coiiiufil then adjourned till 2-15 p.m. on Monday, the* 18th of 
March, 1940. 
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Members Absent. 

TIjo following members were nbsent from the meeting held on the 
16th March, IfMO: — 

( 1 ) M#, N Ahmed . 

(2) Kai Baliadiir Kcshab Chandra Hanerjee. 

(3) Mr. Moazzemali ChowMlhurv. 

(4) Mr. Hamidiil Jliiq Chowdhury. 

(o) Mr. Hnmayun Iteza ClioAvdluiry. 

(ti) Khan Jlaliadnr S. Fazal Ellahi. 

(7» Khan Baliadnr Alliad.j Khw^aja Mnhaminad Esmaii. 

(5) Khan Biilmdur Sycd Muhammad (Jhaziul Hnq. 

(!)) Khan Ihihadnr MaiiJvi Mnhainmad Ibrahim. 

(ID) Mr. lliimaynn Kabir. 

(Jl i Maulana Muhammad Akram Khan. 

(12) Mr. W. B. (J. Laidlaw. 

(Id) Mr. IJ. (i. (J, MacKay. 

(14) Ur. Itadha Kumud Mookerji. 

(]o> Rai Bahadur Salis (.'handra Mnklierji. 

(Hi) Mr. H. P. Poddar. 

(17) Mr. J. B. Ross. 

(15) Rai S.iheb Jatindra Mohan Sen. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 

Tick (.’ouncii, met in the Legislative (-hamber of the Legi-slative 
J^.iildings, Calcutta, on Monday, tlie LStli Marcfi. 19-40, at 2-1.1) p.ni. 
being the twelfth day of the First Session, pursuant to section ii2(2){a) 
of the Govern nreiu^of India Act, lO-ir). 

Mr. President (the Iloii'ble Mr. Satykxdka Cham)u\ Mitha) was 
in tlie Chair. 


Obituary Reference. 

Mr. PRESIDENTS liefore tlie Oriler Paper of ihe dav is taken up, 
iiie (-hair desires to place on record tlie sense of loss wliicdi the country 
lias sustained by ihe iragii^ dcatli or Professor Jitmidra Lai JJanerji, 
w!io \vi\^ a member of the liengal Legislative Council under the 
Montagn-Chelmsford lleforins. 

Mr. Haiierji liad a iiniforinly brilliant career as a studeiit and later 
on became one of rhe mosi successful and popular jirofessors of recent 
times, llis nninenee as an orator was recognised by all. He was a 
Congress (.*amlidale for elecfi«»ri to the IJengal Legislative Council from 
I lie liiirdwan Division North-Kasr llurul ( 'onstiiiiency . When he was 
going to attiuiil iln* polliiig Imoth on tlie lOth instant, the tragic accident 
took place. 

1 had occasion to come in close contact with him in various spheres 
of Ills activities and 1 ran personally testify to the many qualities of 
his head and heart. In him Bengal has lot an eminent educationist 
and a palx'iot. May his soul rest in peace! 

I would request the honourable members to rise in their places as :i 
murk of respect to Ihe memory of the deceased. 

(All members rose in their places.) 

Order, order. It will now be the duty of the Cliair to convey to the 
members of the bereaved family the sincere sympathy and heart-felt 
condoleuceh'? of the Council. 

QUESTIONS AND ANSWERS 

Accommodation for the Government Girls’ Middle English School at 

Noakhali. 

61. Khan Bahadur REZZAQUL HAIDER GHDWDHURY: (a) 

Will the llon’blt'^ Minister in charge of the Education ’Department be 
pleased to state whether it is a fact that the school building of the 
Government Girls* Middle English School at Xoakhali w^^as washed 
away ? . 

33 
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(h) If fs(», when wa^s it wa??}ied away? 

(c) Has the (loverinnent taken any action since then to provide a 
huilding fen* tlie same scluad? 

{di If so, will the Hon'hle .Minister please state the action taken? 

( 0 ) Is it a tact that, a IniiJding l>eloiiging io another schoo] is being 
used in tlie morning }<»r tlri-^i girls’ scluxd tr) the gr^lii nicniivenienee of 
young girl students? 

(/> Will tlic Unn'ble Ministm* state wliat Jielit>n the < Joveniment 
])roposes to take on this matter? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’bie Mr» A. K. Fazlul Huq): (//) Yes. 

T have no intoimalion as to the i‘xael date. 

(Of, id) and if) (Tovernmeiit ilo i-ot (on.'id<*r the la-iul^uarters 

of Noakhali to ta- a sal< ]»ho e tor hnildijjg. They are t loi.^idering* the 
cjueistion of removing elsewliere. The (jin st ion of providing a building 
f('r the girls' schoo! will be (‘o!isider«‘d when ihe (jiie^1i«*ri ln«s been 
decided. 

((r; The gii l.^ hei'ii nut to -(mn' iro (tnvi'niehcc i>\it flieie is no 

he)], umler the existing cii» umstances. 

Mr. LALIT CHANDRA DAS: Arisitig (.mt of iinsw'-r uvi, ul) and 
{/), will tlie Iloirble Minister tie pleasotl to state when ilie eonsidera- 
tiotj <>t the nucsti‘0.: oi removing the lo*iohMiarters will come to lie 
set t ted ? 

The Hon’bie Mr. A. K. FAZLUL HUQ: Thai is nnoe than 1. can 
say. All I ('an say is that ii is b<*ing coiisidered atni it will bo 
expedited. 


Prohibition of the ^^Bandemataram” song in the Daoca Engineering 

College Hostel. 

62. Mr, SHRISH CHANDRA CHAKRAVERTI: Will tin Hon’bie 
Minister in charge of the Education Department be [deased to state if 
it is a fact ihat the students of the Dacca Engineering College llofrlel 
were prohibited from using the gramophone record of the “Rande- 
mataranr*’ song during the Samstrati Puja festival and that the 
Superintendent (d the hostel (»f the said ('ullege rftfus<‘d ]»ermission 
th('refor in sfdte of tire earnest prayer of the Hindu students of the 
(lollege? i ' 
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The Hon*ble Mr. A. K. FAZLUL HUQ: Stepe have iK'eti taken to 
procure the iiiforinatiojj which Ih not yet ready. 

Sir, I heg leave to read the information which I have received since 
then. 

Mr. PRESIDENT: Al] right. 

The Hon’ble Mr. A. K. FAZLUL HUQ; The studenhs were given 
full facilities tor perlorining the /*uja as in previous years. On tlie 
tiiinl day folJowiijg the festival, certain hoardeis started playijig a 
“llandcunatarain/ ’ rec(»nl and tin's was ohjeeted to hy the majority of 
tlie boanlei>. As there was considtuahle excitement among the 
h'nu'tlers and as llieie was an a]»pr(‘hensioii of hreaeh of llu* peace, 
the lu>ardci> we)c Mi»t alhoved t*i reiteat (lie record. 

Mr. LALIT CHANDRA DAS; AVill the flon'lde Minister he 
I'ir-ased io state liuu many stTident.s (d tlie Dacca Kngineering College 
lf(»stel were M uluinnnadans and how many were HindiisJ' 

The Hon’ble Mr. A. K. FAZLUL HUQ; As far as I am aware 

t' ainrilv <»! the .st u<tcii(.‘' were Hindus. 

Mr. LALIT CHANDRA DAS: Will the lIouMde Minister he pleased 
in .state if the hcad.v were 4a»untcd when it is slated that tlie 
■ ■ Hand(Muataram'' >oitg was (dijected tc hy the maj(»rity of hoarders'^ 

The Hon’ble Mr. A. K. FAZLUL HUQ; I do not know Avhether 
hea<l or anything was countecl. The lit*ad of tlie institution hiul 
certainly the connmm "cnse tcf understand what was majority and what 
was minority. 

Mr. LALIT CHANDRA DAS; Docs the Ilon'hle Minister want to 
convey the idea that tlie majcirity being lljiuhis' the song was ohjecttnl 
to ? 


The Hon’ble Mr. A. K. FAZLUL HUQ: Thai. I i^anuol say. 

Mr. LALIT CHANDRA DAS: That was exactly your answer. 

The Hon'ble Mr. A. K. FAZLUL HUQ: The position is this; If 
the Hindus aire in a majority and the Muslims and HindupS are nearly 
equal in nuiulier there, then the Muhainuiadan students plus a few 
Hindu students will form a majority. 
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Mfi LALIT CHANDRA DA8: Did the bead of tbe iudtitutiou 
object to this? 

The Hon’ble Mr. A. K. FAZLUL HUQ: It is a fact that it wa^ 
objected to and the head of the institution thought that this thing 
should not be allowed to go on. That was sufficient.^ 

Mr. LALIT CHANDRA DAS: Then there was no question of 
majority ? 

The Hon*bie Mr. A. K. FAZLUL HUQ: I. h<ive said that the 
niiijority was nbjecliiig and therefore he did not allow the thing to go 


Saraswati Puja in the Pabna College Hostel. 

63. Mr. 8HRISH CHANDRA CHAKRAVERTI: (a) Will the 
Hon’hle Minister in (djarge of the Kducation Deparlineiil he pleassed to 
state if it is a hwi dial on the day of Sarasirati l^u 'jn i*elehratioii in the 
Pahnu (.\)llege Hostel, loeal Hindu pnhlie was luohihiled limn (nileriiig 
die hostel eoinponjid and pariieipadng in the l^njo there!-' 

(//) Is it a fact that the District Magistrate surrounded the main 
building of the hostel with armed guards and took possession of die 
image of the goddess and refused permission for the usual immersion 
ceremony of the goddess being jierfonned and also tlireatimed the 
students with arrest under the Defence of linlia Aet slionld they ntUii* 
t lie wo r<l * d Ian den i a t a ra m ’ ' 

The Hon’ble Mr. A. K. FAZLUL HUQ: Steps have been taken to 
procure the information wbiidi is not yet ready. 

Here again, Sir, I beg leave to place before the House tJie information 
which I have since then received. 

Mr. PRESIDENT: Yes. 

The Hon’ble Mr. A. K. FAZLUL HUQ: {a) was prohibited 

from entering die hostel or the college oomjmund or from participating 
in the Fajas there, fiarge iiumhers of people wdtnevsscd and partici- 
paied in the celebrations both in the .college buildings and in the 
hostel. As a matter of fact, an immense crowd of outsiders needlessly 
flocked into the college compound and added to the communal tension 
by shouting provocative slogans. 

ib) No, but a police force w’^as kept inside and outside the coUpge 
compound to prevent a breach of the peace. Perm^siou for the 
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iininerjiion ceromony of tlie goddess was not refused. What was 
refused was pennissioii to j)roceed through the town with the idol 
worshipped in the college huildiiigs and the liosiel. Such procession 
was refused because, having n^gard to the tension (»f feeling between 
the two communities existing at the time, it was probable that, if the 
idols were taken oui in [irocession, there would break out a general 
coirimunai t^pnflagraiion. It had been ascertained by the District 
Magistrate from the secretaries of the Puja Committee tliat idols wen* 
not to be immersed after tlie x>rooession but were to be brought back to 
the place of starting and kept for a year there. Late at night when the 
performance 4)f the Pujaa had been com]>leted and Hindu students 
were shouting ‘VBaiidemataram*' unnecessarily loudly and repeatedly 
'to yiroToke the Muslim students, and the Muslim students were retaliat- 
ing by shouting “ Alla-ho-Akbar" in reply and a clash setuned to be 
imminent, the Di..stri(d Magistrate forbade the shouting of 
^^Bandematarani.” 

Mr. LALIT CHANDRA DAS; AA^ill the Hon ble Minister be pleased 
to state whether there w'as c*ver any such occurrence before in the 
Fabua C(dlege ITosIc! at the tiine of the celebration of Saraswati Ruja? 

The Hon’bie Mr. A. K. FAZLUL HUQ: I do not know. But 
because things did imt occur in the post, there is no guarantee that they 
will not occur in future. 

Mr. RANAJIT PAL CHOWDHURY; Is it a fact that the District 
Magistrate forbade the slrouting of “Bandemataram ” only and did not 
forbid lire shouting of “ Alla-ho-Akbar ’ ? 

The Hon’bie Mr. A. K. FAZLUL HUQ: I think .m); ye.>. 

Mr. LALIT CHANDRA DAS: Who was the District, Magistrate? 

The Hon’bie Mr. A. K. FAZLUL HUQ: A Ionian nameil 
Mr. A. Z. Khan. 

Mr. LALIT CHANDRA DAS: Dili the Dislrii'l Magi.-itrate take 
into conHiiieratioTi the feolin{'i! of the Hindu students who were 
detemnined to have the immersion of the Goddess performed? 

The Hon’bie Mr. A. K. FAZLUL HUQ: My friend does not know, 
but I know the facts. Wliat exactly hud occurred is that at the time 
of the Saraswati Puja the Hindu students w^anted Uy have the Puja 
yierformed in the (\)llege building which they liad not done before. 
The Muslim students objected, because they were not allowed to 
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perform their Id festival sonie flays before. The Muslim .students there- 
upon appeared before the jroverniiijr body. The u'overnin^ body <le(dde<l 
that siru e aiTan;>en)eiits had l)een luadfs the l^nja ini^hl be allowed this 
year, but for fiunre no perfonuaiice of any kiml would lie permit led 
within the College. The Muslim stuileiiis thereupon sent me telegranm 
and I sent tlie Director of I’liblic rnstruotio]i 1o inakf enquiries there. 
He came and reported that the matter had g-one tor» far .and it would 
not be advisable to prevent the l^nja but that a leferemM' should be 
made to the g*overning* body to see that no breach of peace would take 
]da(^e. The Director of Pul)li(? Instruction thereupon pointed out to 
tlie g:overuiiig* body a circular which was issiuul .'^ome lime in the year 
to tlie effect that in a mmdjiovernmenr institution, a matter of this 
kind r<‘.sts entirely witVi ilic governing: IxhIv bm as a matter of i)recau- 
ticn f\eitlier tlie l*un( nor a Mu.slim festival ought to be allowed to be 
held within a college or a hostel if the other communily objects. The 
governing Imdy thereupon met and tliey de<ddt‘d lo stop ilie by a 

majority of votes. The Hindu students thereupon came ii]) to me ami 
I met them and liad a full discussion with them. 1 ])ointed out to 
them that they would be allowed p«*nnissi(m provided iliey could 
persuade their Muslim brethereii not h) raise any obje(‘tion. VViien 
they went there the Hindu .students were dclermineil io iiave ilu' Puja, 
luit tlie Muslim students were obriurate. 1 .'<ent a telegram to the 
Distri<‘t Magistrate j)oiniing out that oi)stinacy tm botli .'^ides might, 
lead to disastrous coiise(jm*iices and requesting him to ('onve\ lo tin* 
Muslim students my appeal to allow the Hindu students to ])erlorm 
the Pu)(i this year as a special cnse. 1 do not kmow' liow rlii.s telegiam 
did not reach the Muslim students in time, but tlie Himlu !»<>ys in sjiite 
of the warning of (be governing bf>dy went rin with the Puju. There- 
upon the District Magistrate appeared on tin- scmic and tried to 
compose the differences as ;i result of wlii<-li nothing untovvanl liappmu'd. 
I am sure the honourable member has lieeii misinf«irmed when !ie 
thinks tliat the District Magistrate needlessly iuterferci!. As a matter 
of fact, he did his be.st in allow the Hindu students to go on with their 
Pifjti and tf» ]irevent tlie .Muslim students from iniertcring with it. 

Loss due to floods in certain parts of Chittagong. 

64. Khan Bahadur SAIYED MUAZZAMUDDtN HOSAIN (on 
behalf of Mr. Nur Ahmed): (a) Will the Hoirble Minister ill charge of 
the Coinuiuiiications and Works Deiiiirtment lie pieasctl to state if it is 
a fact tbal the villagers of Hatha/ari, Ratizan and Fatiksari thahas t)f 
the district of Chittagong .suifer hwivy loss every year owing to arinual 
inundation aud other causes, such as the silting up (Jt the Dliuraiig 
hhal, the zig-zug course of the river Halda and insufficient uuTijlHir of 
bridges on the Hathazari-Rauzan Road? 
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(b) Is it a fact that nearly five lakhs of viilao:ers are affeohyl fn 
ilw».se areas 1)\ sue.h re(*uiTing’ inundation’:' 

(c) Has the Disiriot Engineer of Chittagong j/repared an esti- 
mate of Its. oT.UOO only for the re-excav;n ion .of t!)(» Dhiirang and 

has the Exeeiitive Engineer of the Dacea Circle ;.lso prepanMl an esti- 
mate of Its. JD.IMU) for si raightening tin* /aiz-zag coarse of the Halda 
river r* If sif, 1ms tlie GoviMiiiuent sanctit)!^^! these !*stiniatesy If not, 
whi y not ‘r 

(il) Is it a fai t tliat ilie j»r<»i>osiil of const nic» ion of fn.rrher bridges 
(Ui till* Ilathn/:M i-llair/.an Itoad is si ill tin* consiflcration of Mie 

Government)' If so, has ihe ( rovernmeni arrivi'it at a final dci'ision in 
these matters: If not. when i*. t!ie Governme!)i eN|u*i ted to tin illy 
decide the«<e mailers': 

(c^ Is it a la**! that ‘hf Cloei Mm!''**"* and oCher Ministers have 
given assurance to the j)t*o])le of Tht*'.t* tlianas ahoni giving effect to the 
ahovenienlioned ju'o je<.*t.s If so, when does rhe t lOVvMument intend to 
carry out lhes4" pro ject sV 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar)! (//' and Cm 'Fhe area wliicli, at the time '".f the last census had a 
po])ulati(in nt ahoiil dooJiOi I, siitVms fmm inadetjnate facilities for the 
raju’d disjio.-sa! oi tloo<l water, 

((') I am iiifoimed that in ci.mnection viili an an! i-inalaria scheme 
the Disirici Hoard has estimated that ihe 4a>.>i of eAcavating the 
J)liniang llml will he oS.llOO. 1 have i>i) i n format ioii ahoiil. the 

other estiiiiate. 

(ff) 'rin* ijnestion nl finanring ihe cons* ruction dx a hriilge ovt*r the 
Halda river at Sai*iagliat will he taken n]v when jdaiis and estimates 
fur Urn l>i‘idge whii.di have hct»n (*alled for from the (^'hiiiagong District 
lh>nrd hav<* lieen leeeived. 

ie) Sotne of my c<dleagiies have reoonnm.!ide<t ilie careful exaiiiiua- 
tiuii of rerlain proposals made hy Dr. SinaiiMah, vf.u.A., ami others. 
I ree(Mitly visited tlie area and am having the possibility of improving 
it studied hy my technical advisers. 


Report of the Select Committee on the Bengal Tenancy (Third Amend- 
ment) Bill, 1939 (a$ passed by the Assembly). 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir. may I with 
your permisshin present the Ueport of the Select (Committee on the 
Bengal Tenancy (Third Amendineiit) Bill, UKJ!). In this connection, 
Sir, may I with your permission also give notice that at the sitting of 
the Bengal Legislative ( ouiicil to be held on the vTth March, 1940, I 
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ino\'e that thr Pen^ral Tenancy (Thinl Aiiiendment) Bill, 
us reported on by the Select Coinmittee be taken into consideration and 
jiussed, as settled in the Council I-' May I, Sir. furlher request you lo 
accept some amendments at short notice? 

Mr. PRESIDENT; Those honourable members who desire to ^ive 
notice (d amendments will please do so by m>on of the. tils! instant. 
This will frive them three clear days within which to sond in their 
amendments. 


Discussion of the Supplementary Estimates of Expenditure, 1939-40« 

Mr. PRESIDENT; The Hoaso will now discuss the Supplementary 
Kstimutes of Kxyiendiiure. Klian Siihib Abdul Hamid 

Cbowdliury. 

Khan Sahib ABDUL HAMID CHOWDHURY; Mr. [ ivsideni. Sir. 
in risinji^ to discuss the Supplementary Budget, — nn'ie properly speaking' 
the second Supplementary Estimate for Ex[M‘Mditure for the current 
year, — T propose* to (jrmjuencc with repetition of some gilcvanccs which 
have been ventilated on scvenil occasions on the floor of this Mouse luit. 
witlicjut any effect whaisoevrr. 

Sir. on refenmcc to the ])riii1ed copy of tlie Budget, T timl that ai; 
explanaurry memorandum has been a])peiide<l to each item of demand 
for grant, but these explanaifu’y memoranda strictly speaking', do not 
explain atiything. These notes have been gHven in such concise form 
and couche<l in such guarded language that nothing whatsoever can be 
made out of them and they remain as mucli inexplicable as the Budget 
itself. Sir, r»*ally speaking, tliese notes rio not tlirow any Jighl, at 
any rate suflicient light, lo Indj) one to api»reciate and understand tlie 
Budget properly. On similar complaints being made on tlie floor id 
this House on a former occasion, tlie then Finance Minister held out a 
definite promise of improvement in this matter in future, but, Sir, 
though about a y(‘ar has rolled on, we are exactly where we were. Is 
it an indication. Sir, that, with a change in the ]>ersonncl of ifie 
Ministry or a redistnibution of tlieir portfolio.s, assurances and 
promises given on behalf (»f the Government should fall to the ground 
and lapse? I pause for a reply. In the absence of detailed notes, 
Sir, and in the absence of any speech from the Hoirble Finance 
Minister exydaining the underlying principle of the demands for granl^i, 
it is very difficult to understand the real situation and circumstances 
justifying these demands. 

Sir, the main principle of a Budget is to place all facts and circums- 
ftances relatiiig ,to demaiuls for grants before the. Legislature, ao . that 
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tneraberj! (»f Die Legislaliue can uii<ler.«tan(l tlie matter aright. But, 
Sir, from the Budget under discusaion, we cannot understand if the 
demands contain the amounis of exijenditure already incurred, or 
whether the Budget which has been presented to us in the shape of a 
.supplementary estimate contains expenditure whicii it is proposed 
to incur 

Mr. PRESIDENT: Order, >idei. This is a Supplementary 
Estimate. 

Khan Sahib ABDUL HAMID CHOWDHURY: Ve.s. Sir. I am 

»'(>ns(iou,s of that. 


Mr. PRESIDENT: A Supjdemenlary Esliinate mean t! at it i." an 
(•.vtimaie n{ all .''Uppleriicn1}ir\ expenditure. 


Khan Sahib ABDUL HAMID CHOWDHURY: My point. Sir, is 
wiicther the demainl lias beet, presented before the expenditure has 
already been incurred. 1 cannot undcrstaixl from this Budget, whether 
it. is meant, to leguli.se c.xpeiiditure wiiich had already been incurred by 
Uovcniiiient or whether it is dcsirctl that we should accord our sanction 
to tile expenditure propo.sed l<y (lox’tunment. 


Mr. PRESIDENT: That is ill! exL-e^ss j^ran! yon are reteniiif; to. 
But tills is a suppleiiHMilary ^raiit which is iliffereut from e\cc.<N giants. 
At the close of the year, wlien the Departments find that they cannot 
confine thenisehes to the amount.'- already voted, they submit a .supple- 
meniary dcMuand in consideriition of the fact that more money would 
be necessai\> . ThirS supplcmcutary demand lias l!(•tl^ng to with 
excess grants. 


Khan Sahib ABDUL HAMID CHOWDHURY: 1 fully understand 
it, Sir. blit I fail to undcrsUind whetber these demands are being made 
after incurring the expenditure or before incurring the exjienditure. 
However, [ think also, Sir, that in this connection it will not be out of 
place to mention that a Standing Finance Committee was constituted. 
But. Sir, it has never been allowed to function. If a committee is not 
permitted to meet and funeiion. I cannot understand, Sir, w^hat is the 
use of having tdiis mockery of a committee. 

Then, Sir, turning to the Budget itself, on page 2 of the printed 
copy I find that an amount of Rs. 9,000 has been provided trader 
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Grant No. 2. '*fiand RovtMiue." Mf rourse. this is a vt^ry formal 
matter and as far as we the Ke^islaiors are roneerimd, it matters very 
little whether a certain oharue is io he debited to this head or to that, 
head of expenditure. Put, Sir, what 1 feel is that llu* Land Heveiiiie 
Cotmuission is tlie most important (Mmiinission and that tlie Secretary 
of tliat- Commission has yot to disehaiw a very onerous and responsible 
duty. He is (‘X])oeted to keep himself in close touoh, l^roiVi day to 
day, with the proceedine*s <if the Commission and take regular 
note's and to prepare the drali report. S<». I think. Sir, Ilia! one holding 
su(di a responsible position should not have eiilier smift'ht leave nor been 
allowed to take leave betoie rln* Commission finished its labours. Evet] 
a temporary ahsem e of the Seriytar> is likely to cau^e disloeation in ihe 
business and ])ndoneation ol rlie in veNtiiiaiioii of ilu* Com mil fee, wlrieli 
jneans exlia expenditure. 

Tlum, Sir, 1 turn lo ‘b v\here I nuin* ;o'ro>s ati aliotmeiit o!' 

Rs. 28,0lHt under Grant No. 27 for “]ndu>trie> -Cimhotia.'* Here, 
Sir, I at once accord nty approval to tliis allotment. 1 vveletuue '.liis 
move w'hit'h, 1 may say, is a ri^ht move iti rbe ri‘i‘lil direi-tiiui. vSir. 
it is known !»> all that malaria lakes a vei v heavy t»>il of human livrM 
every y(‘ar ati«I that <‘iiichiina is the only. «»r at l^‘a.Nr tlit* cheapt'si, an-..i- 
doie for malaria. Mun^po is the onl> plare in thi> }>rovime wltere 
oitiehona plantation luun^* ex|>erimi*nied u]>on on a modest se; ilt^ 
Prarlically, for the major porliem i»t lln' supply of l iiicliona we iui\e t». 
rely ou foreiyn «M)uiitries. Sir, I shall not 1 h* ai all •<tn}>riM*cl if due t*.* 
the present war eondii ions foreiuii countries sl‘.)]>]>cd sendinu' in supplies, 
which would mean practirally our ruination. So, it is a happy siu'C' 
tliat the (jrovei’utnent have at ionu* la.^l n^alised tlie need for under‘lukin_-‘ 
in null earnest imuisures for the develo])meni of iliis imlu.stry in tins 
yiroviiiee. As rejrards thi-; item. Sir, 1 conuratulaie ( Joverniueni o:: 
the st.eps they liave taken. 

Then I turn to pa^es Id and I I. Though there are two demand'; f*>r 
twt^ different grants, tlieie is at least one item of expenditure whi''ii 
is common to both the grunts, namely, the expenditure in eonnection 
with jute registration. Liider Grant No. d2, .in amount of Rs. 44d)tH) 
has been providetl for stationery and priniing. In the explanatorv 
memorandum wt* find that this amount is meant tor Ijive-stoek census 
forms, forms umler I lie liengal Eiiiance Act, i!)d9, and forms in coinie^- 
tion with tlie record ol jute lands. Live-.sto<*k census foiOis are iiei e.s- 
vSary as (lovernmeiit take the eeiisus at regular intervals but ! do not, 
understand hovv' the returns wliieh an* prepared in those fonn.s at 
such cost aie aetually utilised by the OoverinnenI after their pre- 
paration. It seems to me that rtiis expenditure is iiot justified by 
the result. It is not understomi what proportion of this Us. 44,000 
was spent in connection with the forncs for jute lauds. Over and 
above that expenditure, I find from the explanatory note, that more 
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tluin Rs. 7 laklis lias boon jirovidod in Iho original budicot for ox]iondi- 
tiiie in oonru.M'tion wiih jnto iv<^i.stration. Sir, it is now a woil- 
kiuiwn fatM; rliat this ononnons oxpondiiiirt* lias not soivimI any iisotni 
purposo. This amount was r«M|uired for survey and ivi-ord of jute lands 
but the record which has been prepared has been eoiideinned by ail 
seeiions of ])eople both inside and outride the Leo*islatuie as liopelessly 
defect! V(‘. Evi^i tV* Oovernnient have been coin])elled to atlmit in 
the other placj* that tlie reeonls were so defective that they could not 
undertaki* jute restriction on tlie basis of those records, tlnujo:h the 
primary object of this ;^*rant was to undertake the measure of restri«*tio?i . 
Waste of a very lieavy amount to !ht‘ tuiu* of Rs. 7 lakhs or more is 
not a trifliiM^ matter and it should not and ran not be ])a>Ned over lightly. 

1 submit that this calls for a si ft im** lunjulry and (iovi?nnuent must hnd 
out who are responsible t«?f ill is wasii* and take diasti<- aetiou ao‘;iinst 
the ptM’sons wlio ai(‘ ies|)«)n>il)l«* for tlM\-i‘ defi'efs. 

I next eonie to (Irant Vo. 3ti at page lo for extraordinary charges 
in India. 'I'ln* amount has bt‘en divided under- ihrei* heads, viz.. Press 
(’ensor, KxjM'n'liiurt* on Air-raid prtM-autions arul mi^eellaneoii-i. I have 
very little to >ay about the allotment oi Us, ll?. !)(»<» tor the 1^-ess Censor 
lull when I tiud lliat ali'on a lakii of ru]U‘es has been shown on. aeeoun^ 
of pri'eaul iona r\ measure against air-i-aid, I feel 1ein|)ted to ask the 
(loverrnmmi lo stale r|earl.\ the steps lliat have l)ei*n taken as a safi*- 
o-uard aealu'it air raid. I ndm* the hiaid “.Mi^iellaneous*’ about Rs. o 
lakhs lia> Ireen alioitetl for iliree ditVerein items, viz.. Uriee (.'oniroller, 
extra Poliee ioree lineluiline- extra stall' for siaiplane base at Hally), 
and e.vlja siaiV ror the Oeteiice Hranrh of the llonn* ])e|)arrnient and 
iV>r the otiiee of the ( 'omrn issioner of Holier. Calcutta. I lio not. ohjeft 
lo the provision under tlie head “Ibice Controller". Init when 1 finil 
that no tig’uit* is sliown for llie pay of oHieer, pay of establishrnenr, 
allowanees, iMe., and eont ingerreitvs except only a lumjt grant to the run ‘ 
of Its. dj liikhs, I feel that the t iovei'ii men t liave pr’i'jiared the estimates 
wirhoul knowing- their neiaU and reijuirements. ff seems that tiovern- 
ment arc not clear in their <»wn minds as to what tin* requirements are 
and that is why they havi* issuetl this blank i-heque. b>om tliis lump 
arrant notliing eau lie understood why it needed and how it is proposed 
tv» be speiri. 

With regard to the i».\'tra stall for the Home Depart men I , I do ni)t 
krmw' whul o.xti'a stuff has been appointed ami what duties have been 
allotted to them. In matii’r»s like these, it is expected that (xovernmeirt 
should take tin* membtus of the Leirislatnres into their confidence ami 
state dearly what aetually the> mean. I am soit\ that from the 
printed eii]>Y of the budg'et nothinjj can he understood clearly in respeid. 
of this heavy expenditure ot Rs. A lakhs. I heaved a sijrh of relief 
when I found in the last line of the explanatory note that the.se diaries 
are expected to be recovered next year from, the Ooveriiment of India. 
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So far so j?ooil but 1 cltmbt very mueh if it would be an easy affair 
to recover this amount from the Central Government unless the demand 
can be fully justified. 1 have also some doubt about the shortness of 
tiirie within wliieh this amount is expected to be recovered. I think 
much time and a lot of correspondence will be needed for tlie recovery 
of this amount. 

The Hon’bie Mr. H. S. 8UHRAWARDY: 1 am grateful to the 
members of this House for consid(‘ring the suj»plementary budget satiii- 
fact(»ry enough not to merit adverse crilicivsni. Khan Sahib Abdul 
Hamid Cbowdhury has jminted out that last year my predecessor in 
office gave an assurance to tin's House that tlie explanatory memoranda 
would be fuller. T hope they are fuller. 1 do iu»t find any difficulty 
in understanding them and I am sure that Khan Saheb Abdul Hamid 
Chowdhiny binisclf has rmt found any difficulty in understanding the 
memoranda and tlie reasons tor the su])pleinentarv budget. Matters 
which have been rais«'d by him could not possibly have been inserted 
in the memoranda as Wi‘ were m»t aware of the nature of tlie erilieisins 
which the hon'ble membi.‘r wanted to h‘ve). He sought to make a 
Kubstantivc point, not so much arising out of the Imilget. of the fa< t 
that the Secretary of the Tiand Revenue (!o7iimission being an important 
person and the Land Revenue (.'ommis.si<»!i itself being extremely 
important, lie sliould not have gone on leave or something to that effect. 
He went on leave when the Commission itself was in recess and oven 
at that time he was in touch with the (Chairman t»f the (hunmission and 
some of the iuembcr.s. I am sure that the (Vmnnission itself lias 
got no grievance in the matter and does not c«)nsider tl»at there has been 
any direlietiim of duly on his pari. 

The question of the census forms and uf the form?' jiublislied for 
jute regulation is another matter altogether. I do not think that if 
the House approves of the fact tiiat there should be live-stock census, 
it is necessary to tell the House in derail as to the ste]>s tliat are taken 
after the return for further examination. The census forms are- 
scrutinised and examined ami the real ymrpose is to see what is the 
condition of tire present live-stock, wdiether it is deteriorating, whether 
it Will be improved and varioUvS other matters oi that type. I do not 
think that the Iron^ble iiieniher should have been so bard regarding 
the record of jute restriction and I hardly think that w^hat has taken 
place and which is w'pll-known to the hon'ble members here as it is a 
matter of recent history, calls for any grt^at scrutiny or enquiry. The 
question had to Ire decided Avhethi*r w’e should go in for jute regulation 
or not. We would in all probability have been able to come to an eariy 
decision had it not been for the fact that the war upset our (calcula- 
tions and it was very difficult to forecast the probable requirements of 
Ilis Majesty’s Government in regard to jute and jute inanufactures. 
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.When we j?ot some sort of an indication that the orders which had 
already been placed appeared to be sufficient for the time being — and^ 
we could not foresee a very groat drain on the jute vstock — (jovernnienl 
thought it ineumbont on them for the sake of the jute-growers — to go 
in for this sidienie. This, for the time being, certainly steadied the 
price of jute and enabled those wdio were holding jute in their hands 
to sell it at a highcV rate than they could otherwise have obtained. Sir. 

I would ask the House and the honourable members io consider that 
any money spent by (Tovernment in an attempt to regulate jute is not 
luoney wasted! If we are able by our process of legiilatioii to increase 
the price of a luauud of jute even by Rs. it may mean as much as 
Rs. 10 crores additional income to our jute-cultivators. 1 think. Sir, 
that the sums of money spent in attempts io regulate jute is money 
wrell spent. On this occasion owing to shortness of time the records 
could not he (•orrectly prepared so as to he absolutely trustworthy. But, 
in my opinion, Sir, it would be incorrect to say that the money spent 
has been wholly wasted. We have had very good records. It w^as 
only in a small number of cases, nevertheless .suhstantially small, tluil 
it was found rliat the reeonN wen‘ not in order arul could not be relied 
upou. Novej‘thele.ss, vvt? have gained experiiOM^e in (his line as to how 
to deal w-ith thi‘ material at our dispt)sal so that vve are sure we will 
have a better reronl in the future. It is well known to (lie lionourable 
meniber.s that this year we have abandoned any seluone of regnhation. 
But we do jiot propose to give up enumeration, and tin* record which 
we shall get tlris year on the basis of free sowings will be extremely 
valuable in any sc.lieme of jute restriction whieh we may take up. It; 
is regrettable that this money which we spent cannot be said to have 
been fully justified in the sense that the records pre])ared have, to some 
e.\teut, got to be scrapped. But I do not think. Sir, that the experience 
which we have gained will bo scrapped; on the otlier hand, it will be 
most valuable for the future. Sir, I trust that the honourable members 
will realiuSe the difficulties with whieh this OJovernment are faced. 
The steps which we have taken from time to time have been in the 
best interest.s of the cultivators and we ho]»e that they will soeiire 
better prices for their jute. 

8ir, in regard to the war charge.s to whicli my friend has referred, 
tikey were iieeessary. We .shall get back the war <*harges and my 
friend need not be pessimistii* at all that we may not got them in 
time. The Government of India has suHicient money. These war 
charges will have to continue for a.s long as the war lasts, and there 
need be no doubt tJiat we will have any difficulty in gelling back the 
amount that we have spent and shall spend on war contingencies umler 
the, advice, coutrM and supervision of the Goverimient of India. 

' Mr. LALIT CHANDRA DAS. Can you enlighten us on what the 
btuer provinces have spent? 



362 


ADJfrt RKMENT. 


[18th Mau., 


The Hon’ble Mr. H. 8. SUHRAWARDY; I do noi know, Sir, 
what the other provinces liave spent, but I am certain that what we 
'"have spent is iu»l misspent. We are really acting as agents for the 
Goverriinent i»f India and wc shall get back whatever money might 
have been spent by ns. 

Mr. PRESIDENT: ttrdcr. <n-der. The < < aiicil stands adjourned 
till p.m. i»ii Tuesday next. 

Adjournment. 

The ('Ouncil then ;ulj(*urned till 2-10 p.m. cm Tnesday, the IJMh 

Marcdi. IIHO. 
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Mr. H. i . A. Hiniter. 
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.17) Mr. H. P. Poddar. 

(i<S) Mr. d. lb Ro^s. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Tmb Council met in Ibr? Lejrislalive Chamber of llie T^?<>’i8lalivo 
Bulldiu^, Calcutta, on Tuesday, tlie J9th 3kiarch, 194U, at 2-ir> p.in. 
being the ^hft'teeiith day of the First. Session, pursuant lo s«*(:lion 
^2(2) (a) of the (Joverninent- of India Act, ,19-%”). 

Mr. President (the Ifon’hle Mr. Satvknuka Chandra Mitkai was in 
the Chair. 


QUESTIONS AND ANSWERS 
Miss Kalpana Oatta. 

65. Mr. LALIT CHANDRA DAS: in) Will the Ilou’ble Minister 
ill charge of the Education l)«?|Mirtnient lie pleased to .state whether it 
i-s a faiit that ouo of the grounds on which Mi.ss Kalpana Dsitta, a 
pri.soner in the Chittugong Armoury Raid (use, was set at liberty was 
that she should be allowed to prosecute her studies, if she so desired? 

(h) hs it a fact that the said Miss Kal]>ana Datta wanted to be 
admitted into the ('liittagong (adlege but that she was refused 
aduii.ssion ? 

(c) Does the (lovernment projjose to take stop.s to enable her to get 
admitted into the Chittagong College for prosecuting further studies? 

(fl) T)id Mi .S.S Kalimna Datta petition the Government for a com- 
pus.sionate allowance of lls. 40 per mensem for prosecuting further 
studies in view of the fact that her father is out of employment and she 
is now in penury? 

(e) Does the Governmmit propose to grant her a reasonable allow- 
ance to help her to luMOine a useful citizen? If not, why not? 

Ttw Hon’bie Sir BUOY PRASAD SINCH ROY (oit behalf of the 
Minister in charge of the Education Department): (u) She was released, 
unconditionally. 

(ft) Yes. 

(c) The iMiwer of granting admission rests with the Princiiwl of the 
Cbllege. Government do not see any reason to interfere with his 
discretion. 

(d) No application for a compassionate allowance has been received 
from Miss E. Datta. 

(e) No, there is no reason for the grant of an allowance. 
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[19th Maii.» 


Education of Moslem students. 

66. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): {a) Will the Hon’ble Minister in charge of 
the Education Department ho pleased to state what tstcps he has taken 
or intends to take to accjolerate the pace of education of the Moslem 
students for the learned professions? 

(h) Is it a fact that there is no hostel for Moslem girls in any 
mufcbsail town of llengal? If so, will the Hon’ble Minister be pleased 
to state if he intends to make satisfactory arrangcmentvS for the accom- 
modation of Moslem girls in big towns, such as Dacca and Chittagong? 
If not, why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Education Department): (a) Tlio question is 
vague and unless the lion’ble member nainc^s the ^‘learned professions’' 
to which he reefers, I am not in a ]»osition to reply. 

(6) Yes; sle]).s are being taken to provide separate hostels tor 
Muslim girls where necessary, and se|)arute ines.sing arrangement is 
being made everj vvhere. At present there is so]>arato messing arrange- 
ment for the Muslim girls of the Eden .High ScIum)!, Dac^ca. 

Establishment of a Government Girls’ High English School at Noakhali. 

67. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: (a) 

Will the ITou’hle Minister in charge of the Education DepaHmenl Ive 
pleased to state what is the total annual ex]>enditure under the head 
‘SSocondary Education for girls” in Uengal, district hy distri<'ty 

(h) Are ihere Govorninenl High English Schools for girls in all the 
districts in Bengal? 

ic) Does the fjovernineiil contemplate to have »a (Tovermnent High 
English School for girls at Noakhali iinmediately ? 

(d) Is the Government aw'arc that a non-Governinent girls High 
•English school, named tJma Girls' High Englisli School, had been 
Htarted at the Noakhali town in 1934 with the aid of private charities 
and contributions by the local bodie.s? 

(fi) Has the Government contributed any amount for the improve- 
m.ent and upkeep of the said school? Tf so, how much and for what 
purpose ? 

(/) Is it a fact that the financial condition of {he school is not 
sound and that a representation has been made to the Government fojf 
enhancement of the monthly grant? 
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iff) If so, what action has been taken on the same by the Government 
aii<l what is the decision of the Government, if any P 

ih) Will the Hon’ble Minister be pleased to state what is the 
average monthly income and expenditure of the jnesent Govemment 
Middle English' School at Noakhali? 

(■i) Has* a •representation lieeu received by the Government from 
Noakhali for immediate establishment of a full-fledged Goveniment, 
Girls’ High English Schwl at Noakhali, amalgamating the Govern- 
ment Girls’ Middle English School with the lima Girls’ High English 
Sciiool? If .so, what action has .so far been taken in that direction? 

Tlie Hon’file Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Education Department): (a) In the 1039*40 

Itndgct there is a provision of Rs. o, 8‘20 for “Direct grants to non- 
Govcrnjiienl Secondary Sclnads for girls” as detailed below: — 


Reclining — Rs. 

(/) Ordinary grants ... ... 4,07,000 

• ii.) (.'ontribution to 'I'eaihers’ I’rovideut Fund 5,500 


Non-recurring- • 

Building grants ... ... 95,720 

ill) Furniture giants ... ... 2,500 

[Hi) Other grants ... ... 500 

(indei the Dacca Board — 

Recurring ... ... ... 14,000 


Total ... 5,25,820 


There is also in the .same Budget provision of Rs. 3,00,800 for Govern- 
ment Secondary Scluuds for girls. 

A statement is placed on the table showing the distribution of a 
sum of RiS. 4,01,822 out of the ordinaiy grant of Rs. 4,07,000 men- 
tioned above, district by district. A further sum of about Rs. 5,000 
has been distributed by the Inspectress of Schools, Dacca Circle the 
details whereof are not yet available. 

(6) No. • 

(c) .The matter is under consideration. 

{d) :aiid (/) Yes. 
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(e) Yes, a recurriug grant of Rs. 150 per month for the upkeep of 
the soliooJ. 

{y) The inspecting officer who visited the school was not entirely 
satisfied with the work of (he institution and did not renotunieud an 
increased grant to the school. 

(h) The average monthly ineouie and exjienditure of ihe present 
Government Middle English School at Noakhali, are as follows: — 

(1) Income — Iks. I?i7. 

Expenditure — Rs. 

(/.) Ye.s, the matter is under consideration. 

Staleinent rrfern'd to in the reply to clause (a) of fjvegtiov j\o. 67, 
showiny the flislrihution of ordinary yrant-s to non-Govemvienl 
Girls' i>econdary Schools, district hy district, duriny /DiSfi-dt). 


District. Rs. 

(1) Calcutta ... ... ... 1,22,4()U 

(2) 24-1’arganas ... ... ... dT.GOS 

(3) Jessore ... ... ... 9,000 

(4) Khulna ... ... ... 7, ‘200 

(o) Nadia ... ... ... 1*2,1*20 

(()) Murshidabad ... ... ... 4,05(i 

(7) Howrah ... ... ... 11,400 

((S) Baukuru ... ... ... 5,700 

(9) Midnapoie ... ... ... 11,400 

(10) Hixjghly ... ... ... 9,900 

(11) Burdwau ... ... ... 12,300 

(12) Birbhum ... ... ... 4,200 

(13) Bakargauj ... ... ... 14,928 

(14) Dacca ... ... ... 22,710 

(15) Earidpur ... ... ... 5,890 

(16) Mymensingh ... ... ... 18,372 

(17) Chittagong ... ... ... 8,220 

(18) Noakhali ... ... ... 4,980 

(19) Tipiiera ... 6,900 

(20) Dinajpur ... ... ... 12,024 

(21) Jalpaiguri ... ... ... 6,900 
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District 

(22) Malda 

(23) Pabna 

(24) Rajsbahi 

(25) Rangpur 
(2(5) Bogra 

(27) .l>arp?eli»ig 

(28) Oliitlagoag TTill Tiarts 


Rs. 

3,600 

9,348 

7,660 

10,500 

4,440 

17,940 

Nil 


Total 


4,01,822 


Khan Bahadur REZZAQUL HAIDER CHOWDHURY: With 
refereiKM? io answer (i), w411 the IIonTtle Minister he pleased to state 
when tlie matter will he tinally de<;idedH 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, it is very 
diffii ult. to say when the matter will he tinally decided hut, very likely, 
as soon as possihle. 

Rai Sahib INDU BHUSAN SARKER: With ret’erenee to answer 
(c), may 1 know, Sir. how long it will take lor the (Jovernnient to 
coinplet(* the scheme because ilte same sf>it of answer is being given 
in almost every case, just as in the ease of the Faridpnr dirls' School. 
These are iIm* usxial rejdies which we have been getting from the Gov- 
ernment tor the last two or three years. Will Government kindly 
expedite the matter ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY* Sir. it is ve.ry 
difficult to give any definite date by whifdi CT»)vcrnment would come to 
a decision, but 1 think the matter would be expedited, as far as prac- 
ticable. 


Re-excavation of the Kerunja Garutala khal. 

68. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Nur Ahmed): (//) Will the Hoirbb* Minister in charge 
of the <'’ommuni«;ations and Works De]iartment he pleased to state 
if it is a fact that for want of timely re-excavation of the Kerunja 
Garutala Uial in the Putiya tliumi in I lie district of Chittagong and 
the diversion of it.s mouth, heavy damage ha.s been caused and is being 
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iDaused to the paddy crop in the villages of Mansha, llanigram, 
Harinkhine etc. during the rainy season amounting to more than a 
lakh of rupees a year? 

(h) Is it a fact that for want of proper arrangeinoriis for the regular 
flow of rain-wat-er from those villages, the agriculturists numbering 
more than fifty thousand suffer annual loss of more thari a lakh of 
rupees year after year and that they lose about 70 to 90 per cent, of 
aus crop and also 80 to 98 per cent, of mnan crop? 

(c) Is it a fact that the people of these villages have represented 
their grievances to the Ilon’blo Chief Minister when he visiterl 
t'hittagong in January last and also to the local Circle Officer and other 
officials ? 

(d) If so, what steps have been taken by flovernment to get this 
k/ial re-excavated with a view to giving necessary relief to the .iw)or 
agriculturists of these villages? If not, why not? 

(e) Is it a fact that the villages of the Banskhali thajia of Chittagong 
border on the Bay of Bengal stand in (constant danger of being floodeil 
by saline water from the Bay? 

(/) Is it a fa<*t that considerable, ilamage to properties and crops was 
caused during the. floods in August last for want of timely repair of 
the embankment maintained by private owners? 

(g) Is it a fact that some ix»rtion of the embankment constructed to 
keep off saline water is maintained by Government and other portions 
by private persons? 

(h) Is the Hon’ble Minister aware that the excavation of a canal 
from the Bliarasanga iiii to the Peshkaihat canal is a long-felt want, 
in the absence of whicb tlie people of Anwara, Banskhali etc. who use 
these canals are suffering coii.'^iderably ? 

(i) Is it a fact that the excavation of tli© proiX)sed canal will result 
in shortening the distauco of journey and will greatly facilitate the boat 
traffic l>etween Banskhali, Anwara and other parts of the interior and 
the district headquarters? If so, what steps has the Government taken 
or is about to take to excavate the proiK)sed canal? If not, why not? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim« 
bazar): (a) and (b) Partial damage is caused in years when there is an 
aceum Illation of water owing to continued heavy rainfall. In such 
years, I am informed, al>out a quarter of the aus and mnmi crops are 
lost. 

ic) I iiresume that the hon’ble member has satisfied himself that 
each representations were made. 

{d) The matter is under investigation. 
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(e) No. 

(/) The tide.s of Kith aud I7th August last were uuusually high — 
being about 5 feet higher than the highest known within the last 60 
years. These high tides caused breaches in many private embank- 
ments of the locality and (iaiuscd damage to crops aud other properties. 

(g) Yes. . 

{h) and (i) Some lime ago a proposal for the excavation of a 
for the puriM)se of .shortening the existing boat route from Bhora- 
sangu to T^eshkarhat and of making a suitable drainage outlet for 
a congested area of alwut Oj septare miles in the hniality was considered 
by the Irrigation Department. Various schemes, namely, (a) a com- 
bined sehome for improving navigation and drainage, (h) a purely 
drainage .scheme for (he .swaun>ed area of alrout 5{ .square miles, and 
(c) a sejrarate navigation .scheme at an estimated cost of lls. 1,00,060, 
Rs. oOjOOO ami Rs. 2,00,000 resp<!ctively were examined and it was 
found that schemes (n) ami (c) were not feasible. In 1900 it wa.s 
proposed to take up the alternative drainage scheme out of the flovern- 
ment of India’ .s first grant for rural uplift Init it was reported that the 
scheme had no public support. 


Outstanding Question of the November-January 
Session^ 1939-40. 

The aooommodation of the Muslim Female Training School, Calcutta* 

172. Mr. NARESH NATH MOOKERJEE on (behalf of 
Mr. Humayun Kabir): («) Will the Hon’ble Minister in charge of the 
Education Department Ire pleased to .state if it is a fact that there are 
four teachers in the practising school attached to the Hindu Female 
Training School, Calcutta? 

(b) Is it a fact that there are two teachers in the ]>ructisiug school 
attached to the Muslim h’emale Training School, Calcutta? 

(c) Is it a fact that the Head Mistress of the Muslim Female 
Training School moved the Goveruinent for two more lea<’.her8 during 
the last three years? 

{d) Is it a fact that there are about 40 girls in the said practising 
school who come from a very poor and illiterate section of the Muslim 
community ? 

(e) Is it a f&ct that a class had to Ire closed down in the middle 
of the session in 1909 for want of teuchens and accommodation in the 
practising school attached to the Muslim Female Training School, 
Calcutta? 
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If) Is it. a fact that the Muslim Female Training School was removed 
to a Hindu locality fui- from the Muslim neighhonrhood? If so, why 
was this done':' Is it a fact that many girls reading in the said 
practising .school left the school for that reastin ? If so, will the 
HonMde Minister kindly take early steyw in the jnatter to remedy the 
said grievances of the poor Muslim girls? 

I. *»■ 

The Hon’ble Sir BUOY PRASAD SiNCH ROY (on behalf of UiA 
Minister in charge of the Education Department): {a) and {h) Yes. 

(r) No; bill the apiKn’ntnient of two additional teachers is under 
coii.sideiaiinii in cotmeelinn with the sclnunc for raisin^r the status of 
the school. 

id) The number of girls oa the rolls is 58. The majority of the 
ffuurdians are fioor and ill-educated. 

(e) Yes. Class 1(h) was discmitinued for want of suitable cKJcoin- 
modution and also because most of tlie stiub'nt.s wore not really fit for 
class 1. Some of the vstudents of class l(b» wore accommodated in 
class 1. 

(J) No. The reasons for the removal of the school to its present 
site were as follows : — 

111 October, 1934, the Mnslim Female Training vScdiool wjls at 17, 
Canal Street. These premises being situated in an insanitary part of 
the town near the Municipal dumping ground, were considered unsuit- 
able. Hence the school was moved to No, 1, Auc,kland Place, with 
effect from 1st September, I93f>. Hut as No. 1, Auckland Place, was 
a very old house, tlie (.\)vporation of (Calcutta served notiiie to vacate 
immediately. So Ihe school was again shifted to 25, Tjansdowiie Hoad. 
From the hygienic jxiint of view' this latter is the best house so far 
occupied by the Muslim Female Training School, Calcutta. There are 
Christian, Mrahmo and Moslem families living in the bwality. It is 
.not a tact tlial many girls left the practising school on account of its 
being shifteil to ihe presfml site. Arrangements have boon made for 
the conveyance of pupils to and from their homes, free of (diarge. 


The Bengal Jute Regulation Bill, 1940. 

Mr. PRESIDENT: The House will now' consider the Bengal Jute 
Begulation Bill, 1941). The Ilon’ble Mr. Tamizuddin Khan. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Mr. President, Sir, 1 beg 
to move that the Bengal Jute Reg'ulatioii Bill, 1940, as passed by the 
Assembly, be taken into consideration. 
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Sir, I would like briefly to plaee before the House a short history 
of this measure and the main problem of jute as it now stands in this 
proA'inee. EA-ery one knows, Sir, that jute is of vital importance to 
this piovince and lliai tlio principal problem in connec^tion with jute 
is that our cultivators should a proper and a fair price for iheir 

commodity. 

• • 

Now, every one know^s that unless ihe supply of a. commodity is 
adjusted to ilie demand, the producers of that commodity c^annol 
expect a fair price. Alihou*»-li Uenj»:al ejijoys somelhin^ like ii mono- 
poly in respect of jnte, yet we A'cry often see lhat our cultiA^ators do not 
get a proper pri«;e for lliat. Tlie reasons an* mainly (wo. (Ine is that 
our eultivators an? ignoianl and dis(»rgani/ed whereas the cnnsuiuiTS 
are a highly inielligent set ot ]>eoi)le and also A^ery well-organized. 
Another leason is (hat veiy often there is over-production, and if pro- 
duction is not adjusted to the demand prices are bound to fall. 
Honourable members «>f this House know, Sir, that, Avith a Anew to 
adjust prodm?t.ion to demand, tjovernment for several years past had 
been (‘urrying on a propaganda tor voliinlary restriction of jute. The 
projuiganda .su<'C(?eded for a year f>r t\vo, but later o»i it ])roA'ed on the 
whole (o he a failure, rir at least not as much of a success as was 
expected. Therefore, ev(»rv one began to think whether (?(>mpuLsory 
restriction should not he resorted to, and nliimatcdy ('iovernment also 
were con verted to tin? view that unless production was restriet<?(l by 
compiik'^ijui, /.c., by legislation, there can be no means Avhereby pro- 
duction could be a«l justed to the demanii. 


Last year, Sir, in spite of the fact Iluvt the stoc.ks wen? not large, 
on aecount of tin? eonibinaiion of the consumers and also certain other 
factors ill the In-ginuing of tlie s(‘ason, prices were not as high as 
they were expeetetl In be. Therefore, ftoA’ernment under tluise circum- 
stances could do only one thing viz., to advise the cultivators not to 
dispose of their jute too (|uickly but to hold theiii on as far as they 
could. (;roA^eriimenl were not very o]>tiinistic that their adA'ice would 
be folloAved. because the cultivators were ]>oor and they were very 
much in need of inoneN . In spite of thal, it was very satisfactory to 
note that tlieir ail vice was aiited upon to a A’ery great ex tent and tliat 
the cultivators did not bring tlieir jute to tlic market as quickly as 
they would have otherwise done. The result was soniewdial. satisfaetory 
and yet later on it was found that ])rices Avere still going down. At 
I hat time ( iovernment isLsued an Ordinance fixing a minimum price for 
jute in the fatim market. Tliat had its desired etfect. vShortly after 
that, there was ^ilie outbreak of the European war, but the situation 
that exi.sted last year, a few' raoTiths before the outbreak of the war, 
made the GoA'ernment seriously think over the problem. They saw 
that unless .something could be done for the next year's crop, namely^ 
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the crop of 1940, a serious wsituation might arise. Therefore, Govern- 
ment thought that it would be advisable to make preparations for 
regulation of the crop of 1940. At that time, there was no jute on the 
land and in spite of that adverse circumstance, the Government decided 
to have a record of the land that was under jute in the year 1939. 
Accordingly, an Ordinance was promulgated and the work of the 
registration of the land under jute in 1939 began under tKat Ordinance. 
The present Bill was also introduced in another place in the November 
session, but unfortunately it couhl not get through that House on 
account of shoriness of time and tlie Ordinance also expired, as laid 
down under the Government of India A(*t, six weeks after the com- 
mencement of the session. Therefore, for a time there was no law 
under which the records could be pre])ared, and as smdi, the remainder 
of the work of the preparation of the record was done under executive 
orders without the authority of any law. 

Now', the present Bill ha,s been passed elsew'here in the current 
session. I ought to have mentioned to you, Sir, although the honour- 
able members know all this, that the Government wanted to translate 
their original intention of regulating the crop of 1941) and with that 
end in view, as the legislature was not in session in February last, an 
Ordinance was promulgated w'hereby it wras sought to regulate the 
crop of 1940 to the same extent as was done in tlie year 1939. That 
regulation w'as to be based on the record that was pre])ared or was 
under preparation. 

Now', Sir, I have already stated that the record was prepared 
under very adverse circumstances. It was to he prepared within a 
very short time and also at a time when there was no jute on the land. 
Therefore, naturally objections arose that the record prei)ared w'as 
wrong. That objection was not altogether invalid. The view of the 
Government, however, was that in spite of the fact that the record 
might not be as correct as it w'a.s desiretl, the work of the regulation 
of production of jute could be based on that record. But as the whole 
country seemed to he of the view that it w^ould ])e unwdse to go in for 
any regulation on the basis of the record that W'as prepared under those 
^jircuinstances, Oovcrnnient had to give up the idea of regulating the 
crop of 1940, and as such, the Ordinance that w-as promulgated was 
withdrawn. 

Now\ the present proposal is that another record should be prepared 
as early as possible while tbe jute is on the land — another record of 
the crop of 1940. It is very important that this record should be 
prepared under the provi.sions of some law and not by executive orders 
as was done on the last occasion, because if the record is prepareid 
not under the law but by simple executive orders, then when the 
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question of regulating the crop of 1941. will arise, objections might 
naturally he taken that as the record has not been prepared under any 
law, it would not be proper to pass any regulation on the record that 
has been prepared. Therefore, (iovernirient consider it very important 
that the coming record should he made under the present measure, 
namely, the Jute Kegiilation Bill when it is passed into an Act. In 
this respect, f am sorry to say. Sir, that T am in a somewhat awkward 
po.siiion. Very often this House has been apf>rua(died by my colleagues 
with re(iuesis to pas.s certain measures very quickly without any 
changes, if possible, limi is onlinarily not a proper request, because 
the House must he given an cipportunity \o ai)ply ils own mind to the 
particular lueasuic and come to ils own ilecision iiiilepoiideiiily of any 
other considerations. I a]q)reciale that point of view very much and 
therefore I would make a request to this Hruise to JU'cord special treat- 
ment to tins measure, not because it is a measure of extreme urgency, 
as T have already pointed out, but if there is any great delay in passing 
this Bill, it wotild be extremely dillicuU for < loveriiiiienl to make 
arrangements for tlie i)re|)araiion of the next recf>rd while the jute is 
oil ttie land. Once we fail to do that, the same objection wdll be raised 
against the next recMjrd also on the ground (hat it has not been prepared 
while the jute was on the land. Therefore, although I very much 
doubt the pro]iriety of any request like that, uiuler ihe p«>culiar 
circumstances of tlie case I would very humbly and earnestly request 
my honourable friend.* to try to see whetlier they could do without 
making any (‘hanges in this measure. Of itourse, if any (piestion 
involving principles comes up, it will not be ])ri>per for them to ignore 
those things, but if the amendinents suggested are not of a very serious 
character involving any question <vF principle, then I wcuild certainly 
request my honourable friends t(» give their due consideration to the 
requesi lhal I have already made. 

Sir, while I. was speaking my esteemed friend Mr. Auiulyadhoiie 
Hoy interjected something al)oiit a minimum price of jute. That is a 
pertinent question. Beople very often think lliat (foveniinent have 
no idea of doing that as there is no provision of that characiev in the 
present measure. Sir, I would like to dispel any inisafiprehension like 
that. This Bill only proposes to regulate the production of the crop 
and for the regulation of the crop the necessary buvsis i.s the prei)a ration 
of a record. These are the only Iw’o main things that have been pro- 
vided for in this measure; but simple regulation may not serve the 
purpose always, sometimes it may. Simply if the crop is regulated, 
a situation may be created in wdiich the prices may rise or at least the 
cultivators may .get a reasonable and proper price for their crop; but 
on account of the combination of consumers and other adverse circum- 
stances under which these cultivators live, it might be that in spite of 
regulation price.s inay not rise to the proper level. Therefore, it may 
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bp necessarj'^ to fix a iniTiiTiniiu price under those circumstances. Gov- 
ernment ulway.s have thnf point of view before their mind and if it is 
necessary to fix a vninimnin piice. (Joveniment will be prepared to do 
that. But simply becan.se there is no provision of that character in 
the ]>re.sent Bill, it should not be surmised that Government have no 
idea of tixinfj a minimum price, if necessity arise. 

, « 

I do not like to ])rolon*»- my speech a1 this .sta^e and with these 
few words, 1 coTiiineiul my motion to the acceptance of the House. 

Mr. PRESIDENT; Mot ion moved: that the neiij[»'al Jivle lioonla- 
iion Bill, 1!)40. as passed hv the Assembly, be taken into coiiisideration. 

Mr. LALIT CHANDRA DA8; Mr. l*revsidt‘iit, Sir, 1 beg* itt move 
that the Bengal flute Keg'ulation Bill, be referred to a Select 

Oonuniitet* consisting of:-- 

(1) 'riie Iloirblc Mr. ramizuddin Khan. Minister in charge of 

AgriciiJlure and Veterinarv Departments, 

( 2 ) Jfr. Saeliijidra Narayan Sanyal. 

(3) Bai Jtrojeiulia Mohan Moilra l>ahatlur, 

(4) liaja Ithupeiidra Narayan Sinha Bahadur. 

(o) Jiai Sahil) Indu Blni.saji Sarker, 

(«) Mr. W. 1$. (J. Lai<llaw, 

(7) Khan Sahib Abdtil Hamid ( ’liowilhury, 

(8) Khan Bahadur |{ez/.aqul Haider (’howdliury, 

(!H Khan Bahadur M. Abdul Karim, 

(10) Begum Hamida Mnmin, ;md 

(11) the mover, 

with instruetioijs to submit iheir report by tlie 4tKh April, 1040, and 
that the number ot members wlio.^e presem e ‘^liall )»e necessary to con- 
stitute a quorum shall l)e live. 

Sir, an Ordinantic was passeil nvstricliiig the cultivation ot jute 
this year. That tJrdinanee was wiilidrawn. We have heard from i.lie 
Hon ble Minister the reasons why t.liat Didinaiu'e was withdrawn, 
but tlleJ‘(^ are to my mind otlier gnnnids beltind the sirene. The 
giMiinds were that it was a hasty Ordinance, haslily drawn up, that u 
war w'as on and tJial the demand lor jute wonld c.oiitiuue strong and in 
increasing scale so long* as the war lasts. The tenants are now at 
liberty to grow as much jute tlii.s year as they like. These, we think, 
are the real grounds which forced the (iov«M*nmenl subsequently to 
withdraw' the Onlinance. According to the declaration of states- 
men at the head oi the IroverTiirieiits of the belligerent cmintriea 
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inclinlinfr Mr. (‘bainberlain, tins war is expected Id last for 3 years. 
This declaratioji supporis my contention that iliere is now no just 
cause lor any hasty and ill-c‘oiisidered lej^islation. The plea, of 
urgency now urged l)y the Uon ble Minister, I venture to suhiuit, falls 
to the ground. At tlie same time, I must state at once that 1 appre- 
ciate the intention of (lovertimeni to better tin* condition ami piospecis 
of all the futcLgrovvers (»f Bengal, though in mv opinion it is a halting 
measure and not at all compreliensive. The ostensible object of this 
Bill is to scMUire to the grower a fair and steady price for hivS produce 
by adjusting the supply of raw jute to the estimated worhl demand. 
So far so good, and I agree that for giving ettVct to the. intention of 
the Bill the total area of land upon wliicli jute is gnjvvn shoidd be 
recordcMl. Sir. whether regulation of the production of jute should 
take the form of com]uilsion just at preseut or should be on volmilary 
basis for some liitte yet, is a (|iiestion on which opinion is ilivided. 

But, the truth is that so long as the war lasts the demand f(U* jute 
and jute prodmOs will be on an increasing scale. A forecast of world 
deiiuuiil as in normal tim(*s is boutid to err to the <lisadvantago and 
loss M» (he peasantry of Bengal. 

1. therefore, suggest that a select Uommittee should c(msiiler 
calmly and seri«)usly how far ilie .scope of I lie Bill can be wid(Mied and 
whether IcmporarN ]>rovisions can he made to meet the exigencies of 
the silnalion having regard to the fact that in the neighbouring pro- 
vinces of Bihar, Orissa, and Assam jute is grown on an unrestricted 
scale. Stt'ps shouhl be taken so that compulsion in Bengal may not 
be the op|)f»rtunity f(»r promiscuous sowing of jute in the latter 
provirice.s. 

Sir, while this Bill seeks to commit the country to the principle of 
compulsory resirictioji in the cultivation of jute in certain defined 
areas, ii has omitted i^) do the very things For wdiicli it professes to 
stand, viz., secure to the grower a fair and steady price for his 
produce. I admit tliat the demand and supply should be co-related, 
as fai as possible under the circumstances. 

But, fiujijmse, you calculate and give your orders to the cultivators 
and they obey, where is the guarantee that this method alone, luisupple- 
mented by other and more effective methods, will produce the desired 
results? 

You must lake into <^onsideratioii the staying power of the mills, 
the strength of the Mill-owners’ Associations and put sid*‘ by side the 
appalling poverty of the masses of jute-growers. 

I 

Sir, here it is that the liill lia.s stopped short of makiu^r provisions 
for the welfare of the jute-growers. Here, the fear of the Government 
for losing the votes of the European Group, which has kept it in 
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power, 1ms entere<l into heail and so paralysed it that it. refused to 
pursue its own good interitions to their logieal (‘oiieJusion. A Oovern- 
inont whirh lives luuitiiinously in fear of the European votes can 
hardly be ex])eeted to behave otherwise. A Select Committee shoiild 
sit and consider ealmly and seriously whether it is not possible within 
the cojupass of this Bill and in eonforinity with tlie declared object of 
the Bill to secure to the growers the fruits of their labour by empower- 
ing the (jovernment l<» fix the rniijimiini ]ui(*e of jute and also by 
providing f(»r tlie establi.s}nnent of warehouses ami marketing. 

Sir, in reply to a question whicli I put in the mid-session of 1938 
in this lluu.-<c. Cn\ eminent re]died that they were i)rcpariiig an Agri- 
cultural .Broduee Markets Bill with a view to regulating and control- 
ling the marketing* of j^ite. it is to be found on pages 7(> and 77 of 
the proceedings of this House, 1938, Volume II. They promised to 
fix the price hv provisions made in a Bill so far hack as the mid-session 
of the Bengal l^egislative Council in 1938. 13iat promise should have 
been carried out by making piovisi«ins in this Bill. 

It is not so much for commission as for omiswsioii that I charge the 
Government for its failure to stand hy the people and those omissions 
I have just mentioned. 

Yet, in the held of (?()Tnmissh>n tlie fTOvernment have erred griev- 
ously — to put things mildly, in making provisions for the constitution 
of the Union -lute ('ommitlees which are not in conformity wdth the 
principles of democracy blended with the principles of business action. 

Sir, a Selci-t Cunnnittce should .sit ami consiiler fully and seriously 
how best they may change th(‘ir const iiulion. Bead clause IJ and the 
follow'ing clauso, and you will Hnd that the ( lovernimuil have handed 
over to the Collectors a great and poweiful liold on the economic con- 
dition of the people and a hold also on tlioir liberty. 

The cadre to which the (V)llector generally belongs is manned wholly 
by Indian (’ivil Service people of various hues — mostly white, wdio owe 
no allegiance to the legislature. So long as this Statute lasts — the 
government of India Act, 1930 , I mean — or so long as tlie Services 
under this statute arc not provincialized, I <.*aiiJiot reconcile myself to 
the idea of giving almost nn limited jiowcrs to the (/ollector to guida 
and control the jute-grow'ers of Bengal through the agency of the 
Committees which would be but their puiipet shows. Those provisions 
are anti-d'emocratic and anti-national and should be changed. It 
cannot be beyond the ingenuity of a Select Committee to suggest 
changes for sfitting up machineries which will he at once democratic 
and efficient and prove expeditious for the execution of duties and 
responsibilities in carrying out the purposes of the Bill. 
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Sir, I need not state here how many amendments 1 haA'e suggested. 
Tlie amendments on the Congress side, which is in a minority, fail 
because they are sponsored from the Opposition, But my friend Khan 
Bahadur Naziruddin Ahmad and Khan Bahadur M. Shamsuzzoha, both 
shining lights of the Government party in this Hou.«e, have between 
them8e]ve.s tabled about 1(H) amendments or more in a Bill of 23 (dauses 
only. Thi,<r fact alone should be sufficient for submitting this Bill 
for con.siderntiou by a Select (’omnuttee. Besides this fact, there 
are the reasons as stated by me previously why this Bill should go to 
a Select CommittfM’,. Pos,sibly, this motion, a.s sijonsored from this 
sitle of the House, will go tin* way they usually go. but 1 wish to 
emphasize the fact that though we are outvoted, we are hardly out- 
argued and that we sulVer from the tyranny of votes. 

With these words, Sir, I venture to commend iny niotiou to the 
acceptance of the House. 

Mr. PRESIDENT: Amendment moved: that the Bengal Jute 
Regulation Bill, l?)4t), be referred to a Select Committee consisting of — 

(1) The Hon'hle Mj‘. Tamizuddiri Kban, Minister in charge of 

AgriculluKf and Veterinary I)(!pariments, 

(2) Mr. SiudiiTidra Narayan Sanyal, 

(3) Rai Brojejidra .Mohan Moitra Bahadur, 

(4) Raja Bhujxmdra Narayan Sinha Bahadur, ot Nashipvir, 

yj.) Rai Saliih Indu Bhu.«au Sarker, 

(6) Mr. W. B. G. Laidlaw, 

(7) Khan Sahib .\bdul Hamid Chowdliury, 

(H) Khan Baluulur Rezzaqul Haider Chowdhury, 

(9) Khan Bahadur M. Abdul Karim, 

(10) Begum Hamida Mornin, and 

(11) the mover, 

with instructions to submit their report hy the 30th April. 1940, and 
that the number of members whose fireseiice shall l>e necessary to con- 
stitute a quorum shall be five. 

Khsm Bshsdur NAZIRUDOIN AHMAD: Sir, 1 rise to support the 
motion for consideration of the Bill on the floor of the House and 
consequently to oppose the amendment of my friend, Mr. Lalit Chandra 
Das, for .sending it to u Select Committee. My reasons for doing so 
are very brief. The measure is extremely simple and very urgent; 
the principles of the Bill are also extremely simple and easy while its 
provisions are very short and straightforward. My friend, Mr, Lalit 
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Chanilra Das, lias done us an honour by relying upon the number 
of amendments submitted by my humble self and Khan Bahadur 
(Shamsuzzoha, but a careful consideration of those amendments should 
convince him that they are more or less of a drafting nature. They 
do not go straight against the principles of the Bill or any important 
defiiiJs thereof. So, the mere number of tabled amendments slioiild not 
frighten any one and should not stampede this House into a vote for 
tlie Select Committee. The simple principles of the Bill are based on 
regulation of the production of jute. That is again based on a well- 
known business principle, i.e.. where the supply of a commodity much 
cxcoeils the demand, it leads to disastrously low prices for the same 
in the market. Therefore, in order to adjust the supply to the demand 
there has been evolved the recogiiiseil and well-tried procedure of 
regulating production. This is the result of experiments made to 
cope witli widespread over-production after the last war. There is the 
regulalLoii of (he production of rul)ber and it has been a continued and 
a signal success. The principle has lieen applied to Indian tea and the 
resuli. Im.s also been highly sat isfactory. Many other (‘ommodities 
have been similarly regulated, and the result has been ihai a good 
price lutvs been brought (o the producer. That has been always so. 
The principle has been well established atid the Hill adopts |ho same. 
There is, tliendore, no (|uestinn tliat the Bill is based on a souml prin- 
ciple. My honourable friend has, however, comidained that the Bill 
docs not in sfi juuny words, say anything about “bringing a fair jirice 
to the producer. ’■ I submit, Sir, that the mere mention of “securing 
a fair |)riie to the proilucer’’ would not give him the same but the 
factors which are insirumental in securing a fair ]>rice to the jiroducer 
are clearly provided for in the Bill. The Bill, of course, omits the 
political slogan “fair price to the proiliicer”, but iirovides an effective 
machinery to secure the same. If the cultivation of jute is regulateil 
according to w'orld demand, it wdll automatically bring a fair price to 
the producer. Therefore, the Bill lays its hands at the very root of the 
problem, viz., regulation. In order to effectively regulate the produc- 
tion of jute it is necessary first of all to prepare proper and accurate 
record of actual jute-gio>ving lands. We must know the area and 
location of lands under actual cultivation of jute, their owners and other 
4)artioulars. The Bill deals with the preparation of an accurate record 
of jute-growing lands in the province. That is the first part. The 
second part deals with the regulation of production. My honourable 
friend has complained that the Advisory Board and the local Com- 
mittees, empowered to deal with the subject, are not democratic bodies 
and will be dominated by an undemocratic person, the Collector. But 
I am afraid, Sir, that a democratic body trying toi deal with this 
extremely technical and difficult subject would be doomed to failure. 
The problem is not political but economic and recnxires businessmen and 
economists to solve. The presence of the Collector should not frighten 
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my frieiKl. The (.-ollector will be there to secure an accurate and jjood 
record. With regard to the ('(unmittees that are to be set up in the 
different unions, they should not also frighten anybody, because the 
policy and the percentage of restriction wouhl be actually ordered by 
the Goveruiiient on the advice of the Provincial Advisory Board. The 
Advisory H<^rd would consider the various factors and interests, 
and tliere will be the various technical experts and various otlter 
interests hi the Hoard who are tuunpeient to give advice, who know the 
problem of denifind and supx)ly, who know the circumstances which 
would be rcdevaiit 

Mr. LALiT CHANDRA DAS: What about the Jute Cominitiees? 
Not the Advisory Board? 

Khan Bahadur NAZIRUDDIN AHMAD: My friend perhaps means 
the Union ( ■omnjittt‘es. They will be acting merely on the direction 
of the Govenunent which w’onid md on the advice of the Advisory 
Uominiitee. 

Mr. LALIT CHANDRA DAS: Not of the (.'ollector? You read 
the sections carefully and you wdl! firnl out the trutli. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 have carciully read 
and analysed the Hill and have fully followed the subject. They will 
have merely to take the direction of the ('ollector not in matt<‘rs of 
principh* bui in the matter of tlie projjortion of lauds to be cultivated. 
The ])rim*i|>le and the proportion will be decided by the Govtujnueut 
on the advice of tlic Atlvi.snry Hoard. I sliall try to clear the difficulty 
of my friend. The diJlieiilty of my friend i.s this; he thiiiks that tlic 
Collector will lay down and control the policy of the Union (’onimittecs. 
Thai i.s md so. The Provincial A<lvi.sor\' Hoard will be a body 
witli lecdinical and bu.siness expierieuce. They wdll try to tind out 
the pi'obable w'orld demand and then to fix. the supply -.so as not to 
excc<?d that demand. If they find that hundred per cent, production 
w^oiild lead to over-production, they will restrict the same. If they 
find, tor example, that W) per cent, of the total i)roduction w'ill just 
meet the world dernaml, then they will say that the growers of jute 
throughout Heiigal should cultivate 90 per cent, of their jute laiidvS, 
that is, 10 per cent, of jute lands will not bo cultivated, l^bat will be 
laid dowui by the Government on the advice of the Advisory Hoard and 
the decision will be sent down to the different districts. The Collector 
will introdiuse no new principle or percentage, hut accept tlie 90 per 
cent, decision and communicate the same to the Union Comniillees by 
means of licence.s fixing the 90 per cent, quota for each grower. The 
Union t-ommittees will be under the administrative jurisdiction of the 
35 
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Collector, but tlie limitatiou laid down by the Government on the 
advice of the Advisory Hoard will be there, and it will not be open to 
question by the Collector at all. The Collector wu‘11 merely perform a 
mechanical part in the system. My honourable friend will do well if 
he w'ill properly and calmly read the Hill as he ought to do instead of 
getting excited. If lie would do that he w'ould soon ^nd that the 
Collector is not at all an object of terror to my friend or to anybody 
else. 

The House will perhaps agree that in order to control the price, 
these factors are nece.ssary and a fair price will follow as a matter of 
course. If the Governniont <an find out the w^orld demand, then the 
administrative machinery will .solve the problem. The mere mention 
of securing a fair i)rice by legislation will not secure it and the mere 
non-mention of it does not matter. The machinery will be tliere and 
wdll do the thing automatically, as night follows the day, if the 
supply can he regulated in accordance with the demand. 

Thes€^ are the .simple i)rovisions of the Hill and they are perfectly 
clear and the machinery is very simple. 'Ihere is no questioii of a 
political cry in this Hill. It is an economic subjecft and iiiii.st be dealt 
with by economists and businessmen without the help of the mere 
politician and without any heat or feeling and purely from a busiiiesa 
point of view. 

The preparation of the record should begin as early as possible, 
preferably early in April, because if the rains .«et in, the lands will be 
under w’ater and it will be diHicuit to find out what land is under jute 
cultivation. Last year an attempt Avas made too late and the result 
has been, as has been pointed out by the IIoTi'ble Minister, th«at an 
unreliable record has been produced. In the circumstances, there 
dhould be no undue delay this time. No time should be wasted by 
sending the Hill to a Select Committee. If the Hill is sent to a Select 
Committee and if it reports by tlie dUtli .\]uil, (he House may take 
another 15 days to consider it and then .send it to the other House. 
That will take us to May or Juno and the result will be that the object 
of the Hill will be completely fru.strated for another year. 

If it be my friend’s object to do good to the jute-growers, then he 
should withdraw his amendment and in lliat w*ay secxire some amount 
of timely benefit to the cultivators. T, therefore, submit that the House 
should accept the motion for consideration of the Bill on the floor of 
the House and reject the proposal for sending the Hill to a Select 
Ciunmittee. 

« 

The Hon'bie Mr. TAMiZUDDIN KHAN; Tn spite of the trenchant 
language in which my honourable friend, Mr. Lalit Chandra Das, 
coached his speech, 1 find that there is very little difference between 
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his point of view and the point of view of the Governnicnt except that 
there are one or two misiinderstaiulin^s here and there. Eirst of all, 
my friend has said that there is no urgency for a measure like tliis. 
because tlie war is on and, according to his estimate, it is e\pe(?ted to 
last for about tliree years more. Government can neitlier he so 
optimistic nor pessiinisti(?. W e do not know how' long the war is going 
to last, but led us i)au-se for a moment to consider whether and liow' far 
the war aifects the situation. There is somehow a vague notion prevail- 
ing ill the country that the war is ciniKSuming a vast quantity of jutt', 
fio much so, that tlie jute-growing provinces may go on growing jute 
as much as they like without any fear of prices going down. That is 
absolutely a wTong idea. T-p till now, in spite of the huge isaud-hag 
orders, tlie total consumption of lo^se jutc^ on account of war purposes 
has not Ix'en very much. I think & cannot give the exact figure) the 
total quantity can never be ahovellfl lakhs of hales. Now;, if the 
average production of jute in the jute-growing provinces is 100 lakhs 
of bales, we can cavsily see what percentage of that is likely to be 
consumed for war purposes. Last year, the production was about 107 
lakhs of bales. Acconling to our estimate, this year as there is going 
to be unrestricted production and as high prices have been prevailing 
for some time, there is every fear that the production will be very 
large and anything like 130 lakhs of hales or more may ho produced, 
if that is so, if Itf or 20 lakhs of bales are conf?ume(l for war purposes, 
the remainder will be so large that the prices will certainly fall to a 
very low^ level, because the world coiisumptiou for other purposes can 
never, under ordinary circumstances, exceed TO or 80 lakhs 
of hah's. 'riierofore, the idea that as ihe war is cuntiniiing there is 
no necessity of restriction, is altogether wrong and I think in.y friends 
would do well to dispel that idea out of their minds. 

Then, my friend has contended iliat this measure is nut of a com- 
prehensive cha raider. I have already said that the Bill was conceived 
as an emergenc y measure so to say, because unless sometliing is done 
very qui<*kly llie situation may become serious. That is a matter 
wTiich should not be left out of consideration. 

Mr. LALIT CHANDRA DAS: That you can do by Gnlinance, 

The Hon’ble Mr. TAMIZUDDiN KHAN: An Ordinance expires six 
weeks after the commencement of a se^iision of the legislature. There- 
fore, it is (»f no use after that period. Unless there is a regular law in 
the Statute book, an Ordinance cannot helx) (jovernmeiit in doing any 
seriou.<4 thing for a long time. 1 hope my friend will realise that. 

1 was going do say that simple regulation of the production of jute 
may not be enough. In the ordinary circumstances, it may be enough 
but there may be circiiiustance.s in which simple regulation of produc- 
tion may not be enough. Therefore, I said in iny initial speech that 
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Government would be anxiously and carefully watching the situation 
and if it is necessary to fix u ininiinum price, tliat would be done; but 
the reguliuion of Ihe produclion of .iule i.s llie basics on wliich Ihe fixation 
of niinimum price can be properly done. My friend reminded me of a 
]>revious promise of Ihe AgTiciiliural Minister. He had said that in 
order to be able to fix a inininnirn pri<e, Government wa^s f;\amining 
th(? pro|iOsal f(^r regulation of the crop. That statement also pre- 
supimses that regulation will be the thing on whi(!h the fixation of a 
ininimuni ]irice has to be based. That is llie basic thing and whether 
we think of werehouses or other methods, unless we try to regulate 
the supply to the demand, every other measure will be absolutely 
futile. 

Mr. LALIT CHANDRA DAS: >Vi]l you bring a separate Bill:^ 

The Hon’ble Mr. TAMIZUDdSn KHAN: Ves, certainly. If 
necessary, a ^separate Bill will be brought in. I am examining that 
question. 

Mr. LALIT CHANDRA DAS: Then, why was it necessary in ltKJ8 
to say that provi.sioii will be mudo for compulsory restriction of the 
area of land as w^tdl as for fi.xing the price? 

The Hon’ble Mr. TAMIZUDDIN KHAN: At that time the whole 
thing was in a nebulous stage Government w^as contem])lating some- 
thing, no final examination had been inadtj and therefore a suggestion 
like that w’as made. 

Here, 1 am stating tm the Hooi; of the llotise that (jovonimcnt havr* 
bei'ii examining a proimsal to introduce a Bill lor lln* fixation of a 
ininiminn prir*c, and I emphasize thal I am in no way less an.xions than 
my friend.s to examine thivS questn)n. I admit also that simple regnla- 
lioM of the jute crop may not be sulfieieiit under tin" circumstances and 
on account <d' the combination of various faefors it may he ne(‘essary 
that over ainl abov«* the regulation of the enqi, theiv should lui fixation 
of a minimum prite. Governimuit will always bt* piv|)aied to lake all 
necessary steps. 

There is another question to wliieli my friend referred, namely, 
seeking llie co-operation of other provimavs. That is also a very 
important consideration and Government liave already taken steps to 
secure the co-operation of otber provinces. T can a^ssure this House 
that unless tiltimately the co-operation of the other jute-growing 
provinces can be secured, Bengal alone will not be in a position to 
enforce regulation. It will not lie wise to regulate* the production 
here in the absence of the co-operation of other provinces. I should, 
therefore, think that so far as other minor matters are concerned those 
can be thrashed out on the floor of the House. 
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My friend referred to the formation of the union jute cominitteeH. 
He also said that extensive powers are beiiifr f^rivoii fo the Collec'lor, so 
much so that the (JoUector will fjuide and control the jute-growers 
of Bengal. 1 do not think my friend will he able to pick out any 
provision from this measure to show that the (Vdleetor is lining given 
any power whatsoever to guide and control the jule-grower.s of Bengal. 
Then* is lio Y>*‘ovision like that. The jute committees will porform their 
flim[)le and mecihanical functions. They will only issue Heenc?es ticeord- 
ing to the iristructious issued by the (Tovernment of Bengal. The 
(.Tovernment of Bengal w'ould decide wliether there should he any 
reduction. If there is to be any reduction, wdielluu- it shouhl he a four- 
anna or an eight-anna reduction, that will he fixed hy Government and 
{‘Very cultivator will have a record of his jute land. If tlie rcMhiction 
is to he four-annas and if the record of the cultivator show's that he 
sowe<l Hi highas of land in a particular year, then U1 highas will be 
reduced by four annas; his i 4 in)ta will be 12 bighas arid the jute eom- 
Tuittee will simply record that in the licence, — a simple mecdianical 
duty. Ilowc.'ver, it is a (luesliou whicli we sha.ll consider later on. 

I lliink in vic‘W of the* urgency of this measure, as 1 have alreiidy; 
pointed cult. ni> friend will bo pleased not to press his motion to a 
division. 

Mr. LALIT CHAHDRA DAS: In view of the very ^sympathetic 
vSta(<*nu‘nt made* by the Hoii'hle Minister I do not propose. Sir, to pretw 
my motion. 1 w'ithdraw* iny amendment. 

Mr» PRESIDENT: Is it the pleasure ol the House to permit 
Mr. Das to withdraw his amendment? 

tl'hc^ motion was then, l»y leave of the Housi*, withdrawn.) 

Mr, PRESIDENT: The c|ue.stion before the House is: that the 
Bengal Jute Kegiilation Bill, 1940, be taken into consideration. 

(The motion wa.^ agrec*d to.) 

Clause 1, 

Mr. PRESIDENT: ('lause I stand part of the Bill. 

Rai Sahib INDU BHUSAN SARKER: Mr. President, Sir, T beg 
to move that after sub-clause (ii) of clause 1 of the Bill, the following 
new' Hub-clause be jidded, namely: — 

It shall come iuto force on such date, after the termination of 
the war, fis the Provineiul Government by notification in the Official 
Gaeette appoint." 
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Sir, in movinf»' for tho in.'ieriion of this sub-rlaUiSo to olaiiao I , I would 
like to draw the attention of the Hoiiso to the conipletf* metaniorphoHis 
the war has broii^^ht about in the jute industry. Before the war. there 
wa^ a ^lut in the indiislry and everybody was in favour of some sort of 
restritdion. With the 4)uU>realv of the war, however, there h;is been 
a welcome change in the situation. The war has created a great 
demand for jute and jute goods, as a result of which price^i ol hessians 
and gunnies have gone up consi<lerably. This rise in the prices of 
iiuiinufaeturod jute go(>d3 has also been rcfloided, though not to the same 
extent, in the prices of raw jute in tin? iniifassil. Honourable ineinbers 
are aware that alreatly in the last season the prie.e of raw jute went up 
to MS much as Us. Ifi or Us. 17 per maund in the niufassil, though dt 
had not been possible for the growers to take advantage of this rise to 
the fullest extent be<?ausi‘ or the fa(?t that tin* ris<» in i)rh*es occurred 
later in the season by whi<di lime a large part ol the \ear\s crop passed 
into the hands of middlemen. Yet some advanlages accrued to the 
growers. My contention, therefore, Sir, is that so long as the war 
coiitinne.s, the demand for jute and jut#- goods will rontinue nnabalod. 
In all pnjbability it will im^n'ase, and so no apprehmisi#)!! need be felt 
on aec'ount of a probable fall in prices. J^vtm if the same level of ])ro- 
duction is maintained in the ne.xt season, the price of raw jute in the 
mufawS.sil i.s sure to be in the neighbourhoo*! of lis. 15 4)r Its. lb; in any 
case, it is not likely to fall below Rs. 12. 1 doubt very much, Sir. 

whether any other large-scale commercial cro]) can feteJi better return 
per unit of IutuI lo the Bengali cultivator. 1. therefore, usce no reason 
in ndvoeating a restriction of the jute crop f»r the growing of an alter- 
native crop in its plaire. No alternative <?rop will yield the grower the 
same not profit as jute, so huig as the tlemain) for the latter remains at 
the existing level. 

Sir, before I sit down I would like to draw the attention of the 
Hon* hie Minister in charge to the fact that probably yesterday an order 
for r5J crores of sand-bags has been placed. Further, owing to the 
sinking of ships and other unfore,>seen factors, the demand for he.ssians 
and sanil-bags has been mounting uj), of late. So, the Hon ’bio Minister 
will please consider whether it would bo pnidimt at ibis .stage to bring 
this legislation into operation, parlicularly when then* is such a heavy 
(femand for hessians and ^sand-bags. 

With these words. Sir, 1 commend my moliou to the act'.epiance of 
the IToiisc. 

Mr. PRESIDENT: Amontlniont movoil: that after sul)-cla«se (2) 
of clause I of the Hill, the followitip uow sub-clause be adfled, namely: — 

“(,?) It shall come into force on such date, after the termination of 
the war, as the Provincial Government by notification in the Official 
Gazette appoint.” 
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The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, afiei what I have 
already stated, it is not necessary for me to make any lengthy 
statement in opposing my triend\s amendment. Probably there is some 
misunderstanding in his mind. All that the Hill does is to give the 
Government power to register the land undt*r jute eultivation in a 
partieular year. As a matter of tact, Government propose to register 
the lands iilnler jute in the eurrent year 1940. Thereafter, the Bill 
hIbo seek.s to give power to (lovernnnmt to regulate the crop, if and 
when Tie(u\s.sary. If condition.s prevail which show lliat no regulation 
is necessary, (Toveninieiit will (u^rtainly take stock of the situation 
and will decide then, say prohahly in November next, whether or not 
to regulate the crop of 1941. If my frijunTs amendment is passed, 
then the effect will ho that even if regulation seems to Im^ necessary 
at a later date*, (lovernment will not be in a. position to do so till the war 
terminates. Tlicretorc, I think that if it is based on a misunderstand- 
ing, my friend will withdraw it. Otherwise. I oppose it. 

Rai Sahib INDU BHUSAN SARKER: Sir, in view of the nunarks 
which have fallen i'rotn UK's Hon’bh^ Minister, I beg leave of the Mouse 
to withdraw' my amendment. 

Mr. PRESIDENT: I.s it the plea.sure ot the House to permit Rai 
Sahib Iiuiu Bhusan Sarker to withdraw liis ainondmonty ((.-ries of 
“Yes, ye.s.*') 

(The amofidmenl was llieii, by leave of the House, withdrawn.) 

Mr. PRESIDENT: That qm ‘stioii before the House is: that clause 
1 stand iiart of tlu' Bill. 

riTie motion was agn'ed to. > 


Clavae 2. 

Mr. PRESIDENT: C^lau.'^e 2 .stand part of the Bill. 

Rai Sahib INDU BHUSAN SARKER: Mr. Prosident, Sir, I beg' 
to move that in sulwlause (/) of clau.se 2 of the Bill, after the wr»rd 
‘‘Crown'’ in line 2, the word.s “not below* the rank of a Sub-Deputy 
Collector” be inserted. 

Sir, it is a very simple amendment. Under this Act the Collector 
of the district ha.s been proposed to Ix' vested vrith wide and large dis- 
cretionary powers. To see tliat these powers ai'o not misused, it is 
highly desirable that the ollieers who may be empowered, to act on 
behalf of the Collector should be of a responsible cadre aiid such as 
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would inspire public confidonco. Such nn officer should also be above 
corruption and party influence. Therefore, it has been proposed that 
lie should not be one below the rank of a Sub-Deputy Collector. 

With these words, Sir, I commend my motion to the acceptance 
of the House. 

Mr* PRESIDENT: Amendment moved- that in vmb-clause (1) 
of clauso 2 of the Hill, after the word “Crown” in lino 2, the words 
“not below the rank of a Sub-Deputy Collector” be inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN; Sir. 1 oppose this 
amendnuuit. The idea that my friend has in his mind, viz., that the 
officer cfmcerned should 1 m> of a .sufficiently hi^li rank is aiMrcptable 
to Governmonl, but it will be unwise to limit it to the eale^rory of 
Sub-Deputy Collectors. If that is done, the officers of other categories 
will not be permissible to be employed frir this particular work at all. 
There is also another thing. Sir. On account of the fact that, jute 
regulation and restriction of output are assuming a good* deal of 
importjUi(?e, it may bo necessary to employ a permanent stafl- for this 
work and the higher officers of that service also may be appointed as 
Collectors for the purposes of this meii.suie. Thercdme, if my friend 
restricts the thing only to the category of Sub-Deputy Collectors, 
unnecessary difficulties will crop up. T, therefore, oppose <Ijc amend- 
ment. 


Mr. PRESIDENT: The question before the House is: that in 
sub-clau.se (7) of clause 2 of the Rill, after the word, “Crown” in line 
2, the wonls “not below the rank of a Sub-Deputy Collector” Ije 
inscrib'd. 

(The amendment w\a.s negatived.) 

Mr. PRESIDENT: Khan Bahadur Naziruddin Ahmad, you don't 
move any of your amendments? 

Khan Bahadur NAZIRUDDIN AHMAD; 1 shall iiiovo only one 
formally and withdraw it subsequently, I. shall ask your permission 
to move !N(). 5A of which noti(Mi lias been friven rather late. 

Khan Bahadur NAZIRUDDIN AHMAD: Mr. President. Sir, I 
beg to move that in clause 2 of the Mill, in sub-clause {4), the words 
“when used in relation to jute” in line 2, be omitted. 

This amendment relates to the definition of the word “gmw” as 
given in sub-elau.se 2 (4). The language used there means that the 
word' “gi'ow” with its grainmatictil variations when used in relation to 
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jute, inchuleB “sow'" and the j^^ranimatical variations thereof, irrespec- 
tive of whether the jute is harvested or not. Sir, I have examined the 
whole Bill with nietieuloiis care and I find that the w'ord or its 

graininatical variations have always lx*eTi used in relation to jute. 
I'here has not been a single exception to this. The precaution 
iinpUod by the words “when used in relation 1o jute” are absolutely 
unnecessj^ry. These words. Sir, are, therefore, clearly redundant and 
hence I want to omit them. 

The Hon’ble Mr. TAMIZUDDIN KHAN; Sir, what my friend 
says may be corn^ct. 'Fhe words seem to be redundant but, as they 
stand, lliey aiv Imrinless and in that view of the matter, T hope my 
friend will kindly witlidiaw his Jimendrnent. 

Khan Bahadur NAZIRUDDIN AHMAD; In ih.at case, Sir, 1 hog 
leave of the House lo withdraw my aniend'menl. 

Mr. PRESIDENT; Is it the pleasure of the House to grant Khan 
Bahadur Xayjruddiii Ahmad permission to withdraw his amendment ? 
(Cries of “Y(»s, yes.” ) 

(The anuMidmeiit was then, by leave of the House, withdrawn.) 

Mr. PRESIDENT: You do not want to move any of your amend- 
inents ? 

Khan Bahadur NAZIRUDDIN AHMAD: I do not want to move 
most (»f the amendmeiit.s which stand in my name in view* of the 
urgency of this Bill. I shall, Ikovovot*. move later on one or two 
amendjiienta. 

Mr. PRESIDENT; The (pie.stion before the House is: that clause 
2 stand part of the Bill. 

(The motion w'as agreed to.) 


Chm.^e 3. 

f 

Mr, PRESIDENT; Clause 3 stand part of the Bill. 

Rai Sahib INDU BHUSAN BARKER: Mr. President, Sir, 1 beg 
to move that in sub-elause (/) of (danse 3 of the Bill, for the word 
*‘or’^ in line 2, the w^ords “and subsequently” be substituted. 

Sir, the amendment proposed deals with the ])reparation of record 
of lands on whi(di jute was grown in any year. If the Government 
mean business, record of lands must be prepared for the whole of 
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Btm/raJ anrl not for any part thereof, so that Government may take 
fluituhle action on The results of the survey thus obtained. Subse- 
quenlly, if the returns obbtined for any particular area are found to 
bo incorrect or in any way unsatisfactory, then Governineiil. iniptbt 
make a f rs'.sh r<‘cord for that area. 

MTi PRESIDENT: Amendment moved: that in sub-olaiise (J) 
of clau.se 3 of Iho Bill, for the word “or” in line 2, the words “and 
suhsequently’" he substituted. 

The Hon'ble Mr. TAMIZUDDIN KHAN; 1 oppo.se the ain<»nd- 
niont. The of Ihi^i ainejidment will h(' that after the first record 

in made, (roverTiment will he precluded from preparing a record for 
the whole of Uenpfal. If my friend’s anieiulmont is accej)ted, that 
will be the re.'siilt. I tliiiik thui wdll not at all be a desirable situa- 
tion. It may be necessary later on to have a record for tho whole of 
Hcn^al l)iit if iny friend’s amendment is ac(‘epted, it will not be pos.sible 
to do that. 

Rai Sahib INDU BHUSAN BARKER: Sir, T beg kaTe of the 
.House to withdraw iny amendment. 

Mr. PRESIDENT: Ts it the pleasure of the lloii.sc^ to permit 
Mr. Barker to withdraw liis amendment? 

(The airKuuhneut wa.s then, by leave of Houso, withdrawn.) 

Rai SURENDRA NARAYAN SINHA Bahadur: 1 boff to move 
that in .sub-cluuso (J) of c.l;m.si‘ 3 of tbo Bill, after tho words “such 
year” in line f», the words “or years” he inserted. 

Mr. PRESIDENT: Motion moved: that in sub-clau.so (/; of 
clamso 3 of the Bill, after the words “such year” in line 5, the words 
“or years” be inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: It is uuneoe.ssary. 1 
oppo.se it. 

Mr. PRESIDENT: The question before tho Hou.se is: that in 
aub-clausp (/) of clause 3 of the Bill, after tho words “such year” in 
lino 5, the word's “or years” be inserted. 

' (The amendment was negatived.) 


Mr. LALIT CHANDRA DAS: I bog to move that in sub-clause 
i2) of clause 3 of the Bill, the words “of land” in line 4, be omitted. 
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It says ‘ in any notilit^aiion nndor sub-section (1) the Provincial 
(.Tovcrninont may further dirtv*! Ihal, in any awa specified in tlw^ noti- 
fication, an,y grower of .jute who.s«‘ entire bohlinft^ or any portion ihert*- 

of of land in n\s|)Oct of which a ret'onl is to be pro]>ared ll 

seems to rno that the w<ird.s “of land’’ are reiluiidaut and do not cany 
any meaning'' what.soever in view of tbo exj)ression “whose entire 
holdin^^ or an,^ ])ortij)n thereof.” I, iherefon\ move that the words 
“of land” he omitte<l. 

Khan Bahadur NAZIRUDDIN AHMAD: I also tabled a similaj 
amendiiKmi but on reconsiileraiion I find that 1 was WTong. Conse- 
qu(‘ntly, my friend is also wron^. I'ho text .says, “wliosc entire 
Inihlin*? or any jiuKion llu'reof of land.” ’Ihese two should have bet*n 
taken to/?elhor, I tliink the menniii^- is (juilo eleur. So, the w\)rds 
“<d' land” should stand. 

The Hon’ble Mr, TAMIZUDDIN KHAN: 1 oppo.^e the amend- 
n»eni. My honouiahle fricoid Khan Bahadur Naziruddin Ahmad has 
uiven (lie reasons. I only like to point out that in (dause d(.7), (lov- 
onwiKUit are <:riveTi jxjwxu* to xlireid the i)ri*j)aratioii of rec^ords of land 
and the notification is with, respect to that. Therefore, tlu^ words “(»f 
iand'' have been introduced in .sub-clause (/?>. It actually means tlie 
cjiiire holdinjjf or any portion thereof. If the wordvS “of land” were 
]dacei{ just after the word “holdiiiR*”, ])erhaps the ineaniug would 
fiiive l)een mon* c lear but in spite of this, I do not think the meaning 
iia^s been made obsimre and in that view, I oppose the amendment. 

Mr, PRESIDENT: The question lK>fon> the Ilou.se is: that in 
suh-c'hiuse (2) of chuj.se •] of the Bill, the words “of land” in line 4, 
he omitted. 

('I'he ainendinenl was iiogalived.) 

Khan Bahadur M. SHAMSUZZOHA: 1 beg to move that in sub- 
clause {^.i) of clause of the Bill, after the word “jute” iji line 4, 
the wonls “or grew less” be inserted. 

Sir, section y enumerates the xurcumstanew in whicli the rci ord will 
be prepared and suh-section (7) of section ^ says that the Provincial 
(Tcwerninent may by notifi(?alion direct that a record shall bo jirepared 
of all lands in which jute has b(H>n grown by a grower of jutx' in the 
year specified in the notification. That is to say, a general notifica- 
tion wu'll 1)0 issued undter whicjh there should bo a wSiirvoy of all lands 
in which a jutc-gvower grow jute in that particular year as mentioned 
in the notification. Sub-section (f?) makes provision in respx'ct of a 
person who did not grow jute in that particular year and lays dowm 
that that person will have a right to apply to a special officer, wlio will 
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be appointed under studion 4 {2)^ to have entered in the record any 
land in such area (Ut wliich lie «^rew jute in any the years imme^liate- 
ly j»recodinfr tfio year for which the notification has been made. The 
person who did not <^row jute in that particular year will ^ct the 
right to have any land recorded* in wliich he grew jute for three years 
preceding the year for wliich the notification lias been made. Hut 
the Bill has not juovided for some eases which, I tlii^k/ would arise 
in th(^ actual working of the Hill when passed into an Act. What I 
mean is: that tliere may be cusc‘s in which although a certain person 
who did not grow jute crop in a particular year, for which the notifica- 
tion luus been mad»\ grew soirn* jute in the pn^vious year but not in 
sufficient quantity as he would have done in the ordinary circumstances, 
that person will not have the riglit to have the whole area of land in 
whicli jute could be grown recorded. AVitli a view to meet the cases of 
such persons, I think it desirable that the words “or grew’ less' should 
he inserted. [ hope this aineiulinent will he accepted hy (Tovernment. 

Mr. PRESIDENT; Amendim »nt uKived : that in sub-idause (J) 
of clause *i of the Bill, after the word “jute" In line 4, the word< ‘‘or 
grew^ less’' bo inserted. 


The Hon’ble Mr. TAMIZUDDIN KHAN: I do not know wheilier 
my friend’s apprehensions are well founded. .Probably someone 
might put ail interpretation like tlie one my friend seeks to put on the 
clause, but my view is that when the words “growing of jute” are used, 
the growing must he in relation to some land. Therc'fore, w’hencver 
the question of a particular land will arise, if there is no jute on 
that land in the year, the owner of that laiuf will always he able to 
say that in some one of tin* three ])retviling years he actually gr€*w 
jute. T}ierefori\ he will he aide to get that laud recorded. My 
friend’s a])prehension is that the man wdio did not grow jute on any 
land in his iM).ssession in any particular year will get the advantage of 
this (danse; hut a man who ordinarily grow’s jute on 10 acres of land 
but in the year in question sow's jute on 8 acres of land, that man will 
be precluded from taking advantage of this clause. I do not think he 
is right, because so fju’ as the remaining 2 acres of land are concerned 
on whi(di there was no jute in the year under ([ueslion, he wdll alwayB 
be able to show’ that us he had sown jute on that land on one of the 
three preceding years that land should he re(*orded. Government wdll 
put that inte’pretatioTi on that clause and will proceed on the basis of 
that and I do not think my friend need have any uiisapprehension. I 
can assure him that the purpose he has in view will be fully served, 
because Government will proceed on the basis as 1 have mention^^d. 1 
hope my friend will withdraw his ainendmeiit. 



Il'TK KK(fIJLA.TION BILL. 


393 


1940. J 

Khan Bahadur M» 8HAMSUZZOHA: iu vi«w of wliut the 
Hon'hl(,> Minister savs, I hej!' leave to witlidraw my amendment. 

Mr. PRESIDENT: Is it the ilosiro of llio Hoii.se to jiennit the 
liojjiniralilo iniiuilmr to witlulraw Ids lunondimoit 

('rhe motioir was thou, by leave of ihe Hoii.se, wiibilrawn.) 

Mr. LALIT CHANDRA DAS: i Ixu to uiove? that iu sub-clause 
(J) of clause d of the Hill, for the word in lino 8, the word 

‘‘five” he suhsii luted. 

I’liis clause lays <lowu that tlu‘ land that was cultivated for tlie 
t^rowiuf^- of during' the preceilinp: lliree years should he recorded. 
Bui 1 suhniii, that lliere are many cultiviitt)rs in Bengal who owing 
lo the fall in pric.es did not care to grow jute on their own lands 
duriuj^ llic precelling thm» years. So. 1 .suggest that in.stead of three 
yeai.s the period should he rai.sed' to live and record should be prepared 
accordingly. 

W itli llics(^ words, f move luv motion. 

Mr. PRESIDENT: AnuMidment uiovcmI: that in sub-clause (Vj) of 
clause ■» of the Bill, for llu» word “three" the w^ord “tive” be substi- 
luled . 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, a limit must be put 
.somewheic and we thought it proper tliat a ]>eriod of three years was 
a su-fliciciitly long period. If we go la^vond three years, it will be 
ab.solutely im])ossible io find any data whatsoever to aseertain wdiether 
there was any jute on any laml before three years. In that view, 1 
do not think that if (his amendment is act*epleff, Ihe position will 
improve. Mormiver, iu view of the fact that there i.s not. going to be 
restricteil sowing in the ])r(\senl season and that the (jovernmenl w'ould 
only be engagiMl i)i pn*pnring a record of ibe lands this sea.son, I do 
not think lht»re i.s any m‘cessity of any ])n>vision like that, because 
almost every one is going lo sow or in other words, there are going 
to be very large .sowings in i1h» present year. So, [ oppose the amend- 
jjient. 

Mr. PRESIDENT: The question hefoie tlie House is : tliat in sub- 
clatfse (J) of clauW 3 of the Bill, for the word “three” in line 8, the 
word "five” he substituted. 

('I’he amendment was negatived.) 
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Mr, LALIT CHANDRA OA8: !Sir, 1 bop: to move: that in sub- 
chuiso {4){a) of claiLse 3 of the Bill, for the words “at the time ami 
plaee specified in the notice’' appearing in lines 4 and 5, the words, 
“at a time between hours 11 a.m. and 4 p.m. and at a place which 
shal) Jiot be more tlmn six miles from the place of residence of jM^rsoTis 
reqniri?d to attemr* be substilut4»d. 

• < 

Sir, this is a penal clnnse. It provides that persona can bo madB 
to att4M)d before a r(‘c<»rdinp: ottieer at a time and place specified in tho 
notice. I know* of inan^' instiuicr^s. Sir, in which the villa;^ers have 
been subjected to considi^rable hardship. During* the time when an 
attempt was made by the rioveniuieni to destroy water-hyacinth, the 
people were call(‘d from a distance of 24 miles or so and made to attend 
courtvS situated at a distance of even 24 or 2f) miles and that at a time 
which m>vor suited their purpose and they were made to remain in 
those places for two or three days continuously for no other offence 
l)ut that rt (dreiihir order was issued by the President and that was not 
carried out within time. Now’, that is u very dangerous power that hjuj 
be(Mi given to the refunding officer, namely, to tail people from, their 
hoimjs irrespective of the distance. A time and place should be fixed 
and the cultivators should not be made to travel a distance of 20 to 
24 miles and .shmihl not b*^ asked to daiu'e atUvndauce on tho olFiciers at 
a lime that will not suit them. They should also not be made to sUiv 
there for long. So, in the inlen^sts of the cultivators. 1 liave .suggested 
that the time should b<' fixed betw4*en the w'orking hours, 5c;i>y, between 
11 a.m. and 4 p.m. and the place should not be mort» than six miles 
from the re.sidc-iue (d the persons who will be required to citteml. With 
these words, Sir, I commend my amendment. 

Mr. PRESIDENT: A m4'nrljii4*iit moved: that in sub-clause (4)(^a) 
of clause 3 of tlie Bill, for the w’ords “at the time and place s|>ecified 
in the notice" ap[>enring in lines 4 and fi, the words “at a time betwwm 
hours 11 a.m. and 4 p.m. and at a placM? which shall not be more than 
six miles from the place of residence of persons required to att*^nd" 
he substituted. 

Khan Bahadur NAZIRUDDIN AHMADr Sir 1 bog to oppose 
this amemlmeni. hi opposing this amendment I want to make tho 
position of our party clear with i-ogard to many of our amendments. 
They are more or lees of a drafting cbaracU>r. It is not our ease that 
these ara<?ndmeiits are not necessary. They w’ould in some cases 
improve the text. But the extreme urgency of the eccasion induces us 
to withdraw most of our aine.ndinents and to oppose other amendments 
in the House. The present one is mew>ly a drafting amendment and, 
if carried, will seriously delay the passage of the Bill. If the Bill 
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docs not become law by Iho early part of April, the very object of the 
Bill, namely, securing good price to the growers, the people for whose 
interest we liave in view, w'ould be frustrated. Wi* have to chooser 
betwwn two evils. Due is the loss of better draf tsmanshix) ; the 
other is the loss of boiielit to the peasantry. We have preferred to 
suffer in draftsmanship rather than to allow the interests of the juto- 
growors to suffer. This is the real position. In this view of the 
matter, wu propose not to move our amend mem ts except one or two, 
simply to make our position clear in respec't to them. With these 
words, Sir, 1 oppose the amendment. It must not, however, be 
supposed that I am not in sympathy with the nature and object of the 
amondTrieut. As a matt(?r of fact, I have myself submitted oij(5 amend- 
ment exactly on similar lines, but T liave explained the reasons which 
have induct'd me to oxipose this amendment. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, 1 
also oppose this amendment on grounds of practical dillicuUy. 
The jircparation of record will not be done in a court or in some 
place wdiere any court is being hold. So, the lime cannot be fixed aa 
between J1 a.m. and 4 xi.rn. The reeord will bo prepared’ in tho 
summer time and it is alw’iiys convenient in this season either to jire- 
pare tlie record or to furnish the data for the preparation of such 
reijord in the morning. IF the time is fixed as suggested by the 
mover of this amendineiit, it will re.su It in the records being prepared 
oll-liand and in a hajdiazard manner. This is one practical difficulty. 

Then, there is another ditficulty also. The. mover wants to restrict 
the distance living that noluxly should be railed upon to travel a 
distrinre of more than six miles. Sir, a penson may have lands 15 miles 
or 20 miles away and if he absents himself and there is no proper 
arrangemtuit for identification of his lands, his lands would not be 
prop(?rly recorded and evidently the records will be all wrong and full 
of mistakes. In view of this practical diOiculty, I oppose the 
amendment. 

The Hon’ble Mr. TAMIZUDDIN KHAN: As much has been said 
by the previous speaki-rs in opx)osition to this amondmont, I do iiot 
want to say anything and I simply oppose this amendment. 

Mr. PRESIDENT: The question before the House is: that in 
sub-clause^ ( 4 ) (a) of clause of the Bill, for the words '‘at the time 
and place sx)ocified in the notice’’ appearing in lines 4 and 5, the 
words “at a time between hour.s 11 a.m. and 4 i>.m. and at a place 
which shall not be more than six miles from the place of residence 
of jiersons required to attend” be substituted. 

(The amendment was negatived.) 
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Mr. PRESIDENT: Do you inovo amendment No. 47, Mr. Das? 


Mr. LALIT CHANDRA DAS: No, Sir. This being luon* or leSsS 
idonlicul witli No. 41, wliiidi wii.s ne^fjilived by the IIoiisi- a fow 
minulps ago, I do not move this ameniJiuofit. 

« ( 

Mr. PRESIDENT: Allii^^ht. 

I have to attend a of ilie Empire Parliameiitaiy Awso- 

ciatioi! at 4 p.m. So, I shall adjourn the Hons*? a little earlier to-day. 


Laying on the Table rules framed by the Government of Bengal 
in accordance with section 133(3) of the Motor Vehicles Act (Act 
IV of 1939). 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, may i with 
your ])errnissioii lay before the House, in aecurdiince vvitli se(‘tioii Iddb/) 
of tlie Motor Veliicles Act (Art IV of 1039), rules framed by this 
(lovernmejit y The rules were publi.slied in the (.lazette'* on 

the 14th March and jjerhaps copies of the (lazette are alieady in the 
IuitiiIm of the honourable miMnbers. 

Mr. PRESIDENT: To make ihe maMi^i clear, I read section 
133(5) under which the lloirble Minister has laiil Ihe rules on the 
table of the House. The Aci is vhe Motor Veldcles Act and it is a 
tJovernment of India Act. Snl>-scciion (5) ot s(M*iion l->‘> of tin' Motor 
Velii<'les Act reads thus — 

“All rules madte under this Ad by lln* Ontral (government or by 
any .Provincial (joverniiient shall be laid lK>f()re not less tljan 14 days 
before the (^miral or l^rovincial (lovernmeut, as the case may be, as 
soon as possible after they are made, and sliall be subject to such 
modification as the Le^rislature may make during the session in whicdi 
they arc so laid.'’ 

So, under this seedion the Local (rovernuient has made rules. They 
have been published in the (jazette on Mareh 14 atid a copy is also laid 
on the Table. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir, here 
is the copy. 

Mr. PRESIDENT. Those rules shall be subject to such modifica- 
tion as the Legislature, z.e., both the Houses, may make during the 
session in which they are so laid. Now, it is for the honourable mem- 
ibers to suggest any modification, if they so like. 



J.f)40. j 


BULES. 


397 


Khan Bahadur NAZIRUODIN AHMAD: In that case, Sir, we 
(Jesire that, copies slutukl In? ciicnlatcd to us and also some time 
should he given (o ns wiihin wliic.h to submit our amendments. 

Mr, PRESIDENT: It h as beer) piihlislied in the (liizetle of the 
14tli of Mar(!lj, 1940, and I believe a copy of the (Jazetb- is usually 
supplied \o •iill uiembers. 

Rai Sahib INDU BHUSAN SARKER: Sir. the diOieulty is 
tliiit I he (lazet les aro j^'enerally sent to our lionie addresses and arc not, 
lluM('fon*, readily avaibvlde to us jusl now. So, it would be beibn* if 
a « o|)\' of the Oazetle simuld be ilistributed to us here and now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: If it is the 

desire nf ilw' Hon.ve iliat eoi)ies slionUl be oiroulated, (lovornment will 
r^ iiMinlA ajranp(» lor Iheir d^istribul ion to honourable members. 

Mr, PRESIDENT: It an y modifii a I ions lu e to he .su«*^>‘ested , it 
nnisi 1 k» dune within fouiteen days from now. 

Rai Sahib INDU BHUSAN SARKER: We shall take some time 
to put in our amend.nieuts. 

Mr. PRESIDENT: The proeeiinre will have to he settled first. 
'I’his is the tiisl limr that we have to deal with a inattei of this kind. 
Pnivi^ion has lieen made for d('a]iii«* witli such matters under llule 11 
of the Le<; i^ e (doint Sillinos and Communications) Rules 

hy nn'aiis nl' a joint, eonfej met* of hoth the Chnmhers. It will be for 
tin* House (inally lo dt-eide what partieular procedure tliey would like 
to adopt, llnlc II of the Tbm^al liefrislative (Joint Sitiino-s and' 
(V)mnnini;'ations) Rnles reads thus: — 

“ If ill ies])ect of an> matter a eonferenee between the Cham- 

bers is ronsideriMl desirable, ami a nvsoliilion is passed in either Cham- 
ber that the jnatler should he diseussed at a eonferene.e, a messa^'O 
shall he sent to the ol liei\ (Chamber to inform it of the resolution arnl 
to desire its eonmirrenee in the resolution. 

44iat is one proeednre that may be adopted for settlin^r matters of 
this nature. 

There may, however, still be difficulties in this prociMlure. Some 
amendments may be accepted* by this House while other amendments 
of a different or opposiii«- nature may be suggested in the other House, 
on the same clause. So, the decisions of the two Houses will be 
different and contradictory, and it may not be possible to reconcile the 
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rno(lific?atums suggested hy the two Houses. It is, therefore, prefer- 
able to move cl I'esolutioii in this House for tlie appointment of a 
small coiuinitt<M> and to request the other House to agree to the 
ap])oiutuient of a similar committee for the purpose of discussing the 
mutter jointly ami coming to a st^tthuneiil, so that only agreed amend- 
ments may be jdaced for iu<?eptance by the two Houses. 

< • 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, what I 
would suggest is this. Let (iovernment circulate copies of the 
(razette to honourable members first, so that they may be in a better 
position lo make up their minds on the jvroceihire they would like to 
follow . 

Mr. RANAJIT PAL CHOUDHURY: vSii, may 1 enquire of the 
Hon’ble Minister in eharfye wlietlier Guvernment intend to take the 
opinion of the Automobile Association of Henfya) in ibis respect!" 

The Hon’ble Sir BUOY PRASAD SINGH ROY; That question 
does not arise here. 

Mr. PRESIDENT; Yes, that question docs not arise in this 
connection. As Sir Hijoy has siiggfsted, the clrafi rules under tlie 
Motor Vehicles Act may now be circulated to all honourable members. 
Jf no notice of aiueiulments are received, iben no question of procedure 
nee«l he settled in this [louse. But if any member gives notice of any 
amendment, ihen the House will necessarily have lo decide on the 
<:onse(|uential procedure to he Followed. 

Mr. KAMINI KUMAR DUTTA: Sir, on just looking at the 
rule to which reference was made hy you, [ find that if any ameml- 
inents arc to he sugge.sted hy Hu* members, it could ho done within 
a period of fourteen days. So, it is apparent that this Hous<? has to 
wait In any case for fourteen days to see if any amendment is s>iggest- 
ed by any member. I .subinil. Sir, that this period of fourteen days is 
allowed by the Statute itself, 

Mr. PRESIDENT: But the difficulty in the prcfsent case is: that 
the Huusc ma,\ rmt be sitting for anoilxor fonrtioen days. So, 1 would 
request the lionourable members to go through, the rules as quickly as 
possible, ami if there is no necessity of giving notice of any amend* 
nients, then there is no nec<?ssity ahso to decidle upon, any procedure. 
But if any honourable member feels that there should be some modi* 
fications of the rules, he should give notice of his amendments as early 
as possible. 
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Mr, KAMINI KUMAR DUTTA; In that case, Sir, Oov'emment 
iui{;ht ^xpeclUe the supply of copies. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, some copies 
are here and they may he to tlniHe me in hern who are 

present here just now, •=* 

Mr. PRESIDENT: There is one other inaHer. A suf»*<?e8tion has 
been macio io the Ohair by the (Jovernnient Whip tliat the House inif^ht 
sit to-morrow morning. Tf there is no object ion fi-orn iionourable 
meiubers, then tlie (Tliair will Imve no objeeiion too. 

As there to V»e nn i>bjei*i.ion, I adjoTirn the H»>use till 9 a.m. 

to-morrow. 

Adjournment. 

The Couiiei] iheii Mtijonrneil till 9 a. in. on Wedni^sdfiy, the 20th 
March, 1940. 
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Members absent: 

The luenibers wrr absent fronj the nieetiiijf held nn the 

19th March, 1940:- 

(1 ; Mr. Nur Ahmed. 

(2) Rai J{fiJ)a(hir Koshab (Jhaiidra Banerjee. 

(3) Mr. Shrish (JJhandra Chakra verti. 

(4) Mr. Iluiija.yini Reza Oh(»wdhury. 

(5) Khan Bahadur S. Eazal Ellahi. 

(6) Khaij Bahadur Alhadj Khwaja Muhannnad Esniail. 

(7) Nawabzada Ramruddiii Haider. 

(8) Khan Bahadur Sycd Muhammad (ihaziul Uuq. 

(9) Alhaj Khun Baliadur Shaikh Miihamiiiad Jan. 

(JO) Mr. Humayun Kal)ir. 

(11) Maulana iluhaminad Akram Khan. 

(12) Mr. H. (J. C. Maekay. 

(13 ) Dr. Radlin Kumud Mookerji. 

(14) J5ai Bahadur Satis (Uiandra Muklierji. 

(15) Mr. II. P. Poddar. 

(10) Khan Bahadur Mukhlesur llahaman. 

(17) Mr. J. B. lloss. 

(18) Mr. iSachindru Narayan Sanyal. 

(19) Rai Salieb Jatindra Mohan Sen. 


a G. Pres»-194IM1*-2»4A— 7SO 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Tub Coi*N( Ml. mot in tlio JiOgiBlative ( -hamber ot the I^;>'islative 
f.-alcuttii, nil Wcdnohday, the 2()tb March, 1940, at 2-15 
p.ii:. ItcMTiK toiiHeenil) day of the First Session, pursuant to 

section 02(2)(o) of the (if<»vcniniciit of India Act, I9ii5. 

Mr. Fresideiil (the llon'ible Mr. SATYK^MJk^ Ciiaxdl.a Mitka) was 
in the (!lhair. 


QUESTIONS AND ANSWERS 

Registrar of Co-operative Societies. 

69. Mr. RANAJiT PAL CHOWDHURY (on behalf of 
Mr. Kamini Kumar Dutta): {a) AVil) the llonlde Minister in charge 
of the Co-operative (hedit and. Rural I udtddediiess Department be 
pleased to statt^ if it is a laei that si me the present Registrar of Co- 
operative Sorieties ussumeif charge of the Co-operative Department, 
he has been responsible foi- the starting and admiiiislration of the 
following funds tin addition to the already existing Registrar's 
Development Fund ) 

(i) The JOarthqiiake Relief Fund; 

(ii) liiiig-Emperor’s Silver dubilee Fund; 

(Hi) llengal Iborvincial (\>operative Bank’s Collection Futul: and 

(iv) (k)-operative Brotherhood Fund; 

(b) If the answer to question (a) be in the affirmative, will he be 
pleased to state whether all these funds were started with the previous 
sanction of the Government, or has the rule laid down in the Govern- 
ment Servants’ Conduct Rules in regard to the matter be^en kept in 
abeyance ? 

(r) Will the Hon’ble Minister please further lay on the Table u 
statement showing — 

(i) the number of co-oj)erative societies and banks which have 

coniribiited to each of these funds separately; 

(ii) the number of eo-opeiative officers who have contributed to 

each of these funds separately; 
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(in) the ])roportioii of siilKscriptioiis to the total amotinls received 
from (/') and (ii) in <ase of each of tlie aforesaid funds; 
and 

(iv) the total amount reoidved, dislnirsed and halamt*, !.* any, 
lyino- with the l{o{'istiiir in each easey 

* • 

(d) Will the llDii hle Afinisiei he so ‘•noil us to siaie where ;ni*1 hy 
whom tho aoooiiiils of each ot these fiiiids were amlitotl and, if m, 
io pla<*o the ainlit«‘d aetdinUs on the Tal)]e ^ 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’Me 
Mr. Mukunda Behary MuHick): t/M Xo. 

(h) and {d) Do not arise. 

(r) As the departiiieiit did not start 4)r adinitiistev any sjndi fund, 
it is not in a iKisifimi to snpplv these <letails. 


Presentation of the Seventh Report of the Committee of PrivilegOi. 

Khan Bahadur M. ABDUL KARIM: I he- t > present the Smentli 
Iteporl of i1h> I onnniiit'e ot Privih*oe, dah.Ml the llMli AlaiMdi, lOP), irt 
whieh (ho hifili and Sixlli leporis were reeonsidered in pnrsuanee of a 
resolution adopted by lids ( Miune.i1. 

Mr. PRESIDENT: Will you jdeas** lead it:- 

Khan Bahadur M« ABDUL KARIM: ''We, the niemhers ui the 
Committee of Privilege atipointed hy the lienjjal Legislative (Jounoil, 
have the honour to siihinit this our report on llie inolioiis adopted by 
the Couneil ai it.s meeting lield on the Pith lanuaiy, P)4t), referring 
baek to us our Filth and Sixth Reports, for re<onsideralion. 

“1'he Cmninitlee sat on llie l^HJih Fehruaiy and Ilih .March, 
tor disposing of the matters nderred to them. 

“With r(‘gard to tlie inatt^rr arising out of some comments ])ul>lished 
in the Aztid in its issue of the 'lOth May, 15W9, about, tlie condu<*t of 
some memhers of the (hniiicil in ronnection with the disinssion of the 
Calcutta Municipal (Amcndinent) Dill, P.Wr). the (Committee recpiesled 
the Fiditor of tlie Aztrd to appear before them and give his explanation 
in the matter. 

“Accordingly, the Acting Editor of the Azad apfieared before the 
Committee on the 2(>th February, 1940, and expressed regret for the 
comments published in his paper on the oOth May, 19?{9, to which 
exception had been taken. 
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* ‘Thereupon, tlie (Vniuniitee unaniinously adoplecl the t'ollowingr 
l esolution : — 

‘Tf\e Aetin*;»' Editor of (he Azu/sd appt‘iued before the Onmoittee and 
expressed his rejrret for wliat had ajipeared in his paper on the 30th 
Mav, 1930, by way of (*(niiirients on the eonduct of some members of 
the (7oiim*ir in eoniieetioTi with the dismission on (he Cah'utta Muni- 
eipal ( AmendnieTil) Uill, 193 }). Tn tliese altered «*irenmvstanees, the 
Cominiltee is of opinion that no further aetion need be taken.’ 

“The (Committee a^ain met on tlie llth Maieli, 1940 , to eonsider 
the matter r(datin«»' to lh<* flindifstltan Standard and (he Anandn 
ffazar /^itrika whieli had been dealt w ith in its Sixth Report. As no 
move was made on behalf of the (»ftVndin'*‘ papeTs to miik<* amends for 
the ]>reaeh of the privih‘i>‘es of the Couiieil committed hy the publica- 
tion of comments easdnir reflec tion on tin* dicrniiy of the Chair in 
their issues of lln* olh May, 19 » 39 , tlie f^nnmittee unanimously adopted 
tlie f<dIo\vinj»‘ resoint ion : 

'With re(<‘rene(‘ t(» the fiiatter relating to the Ifind nstlian Sumd(wd 
and tlie An/inda Ihizar f^atn/ca-, whicdi was dealt willi in (he Sixth 
.Report of tfic rommit !<•<% in the abseme of any new matter the 
Cpnnnittc'e adhei(‘s to its former decdsion on the snhjeet^” 

The Kon’ble Sir BUOY PRASAD SINGH ROY; I be^v to move 
ti-iii Cue ! wi) reM)liHioiis adojited' ]»y the Committee of Privilege at its 
iSeventlt Meeting be adopted by the Ifouse. 

Mr. PRESIDENT; Moticm im»ved: that the report of the (com- 
mittee of I'rivilege he adoptcnl. 

Jn the rejjojt relating to the Ananda Bazar Batrika and the 
Ihndnsi han- Standard, the derision referred to in the previous report 
t>f the (Vmunittee of Privilege is as follows: — 

■‘This Committee gave several oppoitunities to the Editors of the 
two papers — Ananda Bazar Bairiha and IfiiMustlmn Standard — to 
explain their points of view, Imt they failed to avail themselves of the 
same. Tlie Commillee considered the eoiniiienlvS appearing in tlie said 
newspapers and are of opinion that tliey offend against the privileges 
of this House. Th(» t'ommittec, iherefoie, recommend that the repre- 
Bentative.s td* the two papeis should he debarred from the privilege of 
being provided with Press (lallerv tickets for the purpose of taking 
down the lu’oecedings of the meetings of the (\miieil until they tender 
an apology.” 

The question before the House is: that the report he adopted. 

{The motion was agreed to. ) 
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Conf«rence to consider Bengal Motor Vehicles Rules, 1940. 

The Hon’ble Khwaja Sir NAZIMUDDIN: With your pornuasion. 
Sir, at .short notico 1 would liko to move a resolution suggesting that 
a floint Conference of members elected from the two Chambers be 
held to consider the rules under the Motor Vehicles Act 'which were 
laid on the table yesterday. Thi.s will be my first resolution. Then, 

I want to move another resolution if thi.s is carried, proposing the 
names of the members of the lonferern'O. 

m. PRESIDENT: Will you formally move ifi' 

The Hon’ble Khwaja Sir NAZIMUDDIN: I formally move: that, 
a .Toiiit Conforonoe, as coutemplaled under rule 11 of the Bengal 
Legislative (.Toiut Sitting.s and Commiinioations) Rules, may bo calledi. 

Mr. PRESIDENT: Motion moved: tlial a -101111 Cnnforene-e of 
memlxTs elected from both Chamber.s of the Bengal Legislature be 
called to consider the draft rules made by tl)e (iovoni merit of Bengal 
under the Motor Vehicles Act. 

Mr. LALIT CHANDRA DAS: On a jwiiit of iufonnatii)!i. May T 
know whether the Joint Conference will consist of tire member.^ of !>oth 
the Houses? 

Mr. PRESIDENT: A Joint Conforonce, as contemplated under 
section II of the Bengal Legi.slaiive i Joint Sittings ami Commuinea- 
tions) Rules, is as follow', s: — 

“If in respect of any matter a Conference between Ibe Chamlieis 
is considered desirable and a resolution is passed in either t.Uiamber that 
the matter should be discussed at a ('onference, a message shall be sent,, 
to the other Chamber to inform it of the re.solution and to desire its 
concurrence in the resolution.” 

The. second sub-section reads thus: “If the other Chamber agrees, 
a motion shall Ire made in each Chamber nominating the members of 
that Chamber who are to represent it at the Conference. At the 
Conference each Chamlrer shall be represented by aii equal number of 
members.” 

Mr. LALIT CHANDRA DAB: On a point of further information. 
May I know whether the members of this House will get an opportunity^ i 
to submit their amendments to the rules? I.bope sufficient time.^Ibt 
be given. , ^ • -f 
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Th€ Hon’bte Khwaja Sir NAliMUDOIN: The procedure that T 
would .suggest is that those iiietubers who will lie included in the 
Conference will go thoroughly into the question and other members of 
the House should send in their suggestions to the Conference. Those 
suggestions will be discussed. Where it will 1)e seen that there is an 
agrecnieutf (iovernmeut can give effect to that suggestion by executive 
action also and where there is no agrccHieut. in those cases the lTou.se 
eau decide a.s they like. 

Mr. KADER BAKSH: I suppiLso Ujfiv will hi' a or the 

Con ft'ienre ? 

Mr, PRESIDENT : Thai has been piovlclfMj in anoth^^^r s^'tion of 
i;ht' (rovemor's llnles. 

Khan Bahadur NAZIRUDDIN AHMAD: 1 submit that it would 
h^. bettor to allow the Joint Conference to do what they can to arrive 
at an ajivr^Miinent. In ca.sos where there is a diftereiico, it will be l)etter 
for tlu^ Houst* to eonsider the points. Tlierc are no pres<'ribed rules or 
precedents rej^-ardino- this. So, if tluue is a desire to resolve all the 
ditt’ereiu.'cs Indween the two Houses, and if the Conimitlee agree and 
also <iov<‘ninieur agree, then a short-eut proeediire might be evolved. 
Otherwise, there will l>e trouble iti ca.ses of di.ffereiH;e. [f we go 
through the ordinary pn)eedure prescribed in the eA»se of amending 
Bills, it will lead to (ronsiderable delay. The Chair pointed out the 
other day the ditheuUies of a joint .se.ssion, rules for whn*h have not 
bef?ii providinl for. So, the Joint Conference should sit and ti*y ti> 
resolve their dittV'rencrvs aiid c*oine to an agreement which will Iw a far 
better procerlure. Thai is all. Sir, that T wish to submit in this 
coiiTier.tioJi . 

Mr. PRESIDENT: It has Wen suggested by the Hmvble the Home 
Minister that all the amendments that the honourable membors 
of the Council de.sire to give notice of should Iw sent to that (^»nferen(‘e. 
The ( .•onferenee will consist of equal number of members from both the 
Houses and it will have the right by a majority to decide on all these* 
points. Ill the case of equality of votes, the question shall be decided 
in the neg*ative. The Chairman will have no ('asting vote. 

lir, LALIT CHANDRA DAS: On a point of information. Support- 
lag some meml>ers of the Legislature who are not members of the 
Conference send* in their amendments, will they have the right to 
advance their arguments before that Conference, so that the members 
of the Conference may hear them and then decide about the amend- 
meats? 
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Mr. PRESIDENT: As i^^ranls the ])ro<*e(lijre, it wi]] be lor the 
Cojiferenee itself to doeiile. Hut the rule as provided luider the Ueii^l 
l-iej^ivslative (Joint Siitinj^s and t-oininiinieatioiis) Itiiles says that the 
provisions of the Hen^al Ijef^islaiive Council (rioviMiior’s) .Rules shall^ 
as far as may be, apply. And as in a Select Committee, the jneml^ers 
of the Legfislature will hav<» the to attend but not t<r (&ke jiart in 

the proceediii^s of the (^’onfeience. It will be for the (\)nforence to 
ilec-ide whether it will allow the other members to move aiiiendmentB 
or to make sp(M‘ches in svipptut of them. 

Mr. LALiT CHANDRA DAS: Will the ITorrhie the Home 
Minister ])lease listen to what I am putting in? The point is whether 
it we send in our amemlments, we will have the ri^ht to pre.ss our 
ar»‘\lineiits, or whether our amendments will be arceptt‘d or not. As 
J understand from tlie Rresidenl's ruling tliat there beiiif^ no such 
jirovisioTis in ilie (ioveruor's Itule.s, the rules of the Bengal Lej^i.slalive 
Coiiiu'il will apjdy. I only want to know whether if we put our amend, 
ments, nr* will havi* the ri<.i]ii to ]iress our ameiidnieiils and ^^Tve 
arjruinents and then ask for a decision. Will this proeedure }»e 
adopteil in the Confercjice? I wo\ibl also like to know wlietliei' tho.se 
rules will apply for s<*iidinjr in amendments to this (^mterenee and 
also whether we shall have the* rio-lit to pre.ss our amendments there. 

The Hon’ble Khwaja Sir NAZiMUDDIN: Sir. the proiedure of 
the (\)nterence will be sonuohiiifr like what obtains in the case of 
Select Committees, and I do not iliink that members, who are 
Tifit rneinbei's of (In* Select (N>mmittee. will Ik* jieriniited to su]»port 
their amendments by aj<»umeii1s. Jbil in a j)ar!icular case if the 
.su^*'{;ire.sjioii is a valuabh* one, it is ijuib* po.ssilile that the Conference 
may lay down its own procedure and may ^ive the honourable member 
a hearing;:, lint I cannot anticipate what the Confeicme will actually 
do. it is a iiiattur for thi* (Nmference, and 1 cannot say what the 
Confeicm e should <lo and wliat the Confmeur-e should not do. 


Mr. LALiT CHANDRA DAS: If the (h)nferem*e is in tlie nature 
of a Select (\>mmiltee, shall we liave the ]>rivilej?e of 8'oin|? through 
the decision of the (^»nferen^e and our final verdied in this House? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Normally, (bat would 
be the result, but in this particular case it is doubtful whether there 
will be time available for consideration of this in both the Houses. 
The mere giving of a verdiet in one IIou.se is not emough. Tlie thing 
will Lave to be dealt with in the same niauuer as in the case of a Bill> 
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ftnd it will havo to p-et the apjnoval of ]>otlj llie Houses. It will have 
to he seat Iroin one House to the otlier jtisi as a Hill is sent, if there 
is Jisa'^reeiiient hot ween the two li()use>. Tlieii, tiie r)ijly alternative 
is a joint sittiii**'. Hut lliere is no time fur all this. Therefore, we 
have to liave a short-eni, namely, we will try tu come to an 

agreement ki tiial (,^mi‘erenee ami the 

Mr. LALIT CHANDRA DAS: Will the Ifoii hle H«»me Minister 
consider another points It is this that it in ciwe Jif— - 

Mr. PRESIDENT: Onlco-. ordii. ’Fhe Hon'hle Home Minister 
is iH»t in a i»osition to ^ive any assuvamre to the lionourahlc^ memlx*!'. 
Rule of the Hen<^al l/c^i^islative tJoJnt Sittings ami (Vmiinuni- 

cations) Rulc*s rc‘a(ls as fcdlows: — 

“Sul)jc‘et to I he provi.sidUs of tliese ruh*s, ilie ]»rovisions of the 
Henpal Leji; islat i\ e t'oiiireil RnH-edurc* Rules ndatirtji to tlo* ]>roeeed- 
ifigs and report of a S(‘l<*et t/ommittec* shall, so far as may he. apply 
id a doint (\>mmi(tee roust it uted under this rule.'' 

I <.‘an only refer the luuiouiahlo meinhcu* to the? rules. Wliai w’ill 
he the derision ot tin* ( ^mferen(•^^ wlietlier tlM*y will have any oeeasion 
to vatN Ilic* |)ioriMlnr<* >inied to the oi'i asion : all this will be tor the 
(.a»nferc‘iir(» to deciile and no assurama* sriven liere will avail a<»ainst 
the (leeisifui of tin* ( ’on feierna^ S(». It is no use putting ijuestions to 
the Hon'hle Jhune .Minister. 

Mr. LALIT CHANDRA DAS: ( am not askinjr any tniestion. Sir. 
1 am just putting my view-poijif so (hat the Hon'hle Horne Minister 
may have the opportunity erf placing these views before tl-e (Vmferenee 
for <*onsiderat itrn. 

Mr. PRESIDENT, d'he Home Minisi<*r may or may not even l>e a 
memlrer of tliat ( Ion ft*rem i». How ran he explain in advanre on behalf 
of thc^ (Ionferem*<*? 

. 

Mr. LALIT CHANDRA DAS: Then, is there nobMily here to 
enlifrhlon us as to whether even in the interost of prompt disposal of 
the matliT, the rules in question ('aniiot Im? referred in a joint sitting: 
of berth tlie Houses? 

Mr, PRESIDENT: Xo, no. That c'annot be. 

Mr. LALIT CHANDRA DAS: Then, it will be a breach of our 
privileges, Sir. 
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The Hon’ble Khwaja Sir NAZIMUDOIN: May I now move the 
^lext resolution y 

Mr. PRESIDENT: Let me |>U1 the first re^^oliuion moved by yoii 
to vote. 

« « 

Mr. PRESIDENT: The question before the House is : that a Con- 
fereiico of mtunbers eleeled from bt)th the (Uunnbers be formed to 
iioiisider the rules promuli>‘ated bv tioverninent under the Motor 
Vehicdos Act aiid laid ihis House under section <o) of tJio 

said Act. 

(The motion was agreed to. ) 


The Hon’bie Khwaja Sir NAZIMUDDIN : 1 befi* to move that tho 

following*’ members be appointed iinuiibers of the Joint (’vmfenuuv 

Mr. PRESIDENT: There slunilil also be u request lo tht* other 
House to a^’ree to this amendment. VV:II you please move il aildiFig 
that reqiie.st to this motion? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. i !>«»: to uiova 
that the Bengal Legi.'slative As.seinbly he iwiueatod U) nominate 
member)!! to the -loint (Vinference 


Mr. NARESH NATH MOOKERJEE: Thai nliuuld bo aroonliug 
to the rules. 


. The Hon’bie Khwaja Sir NAZIMUDDIN: Ve.s, if there ia a JoLut 
Coiiferenee. it must eo.n.si8t of an equal number of members from both 
the Houses. 

Sir, J further beg to move that the following members be apiwiuted 
as members of tlie .foiiit Conferonee of thi.s House: — ■ 

(1) Khan Hahaciur Ataur Rahman, 

(2) Khan Bahadur Naziruddin Ahmati, 

CIt Khan Bahadur M. Shamsuzzoha, 

■(4) The Hon’ble Sir Bijoy Pru.sad Singh Roy, 

(5) Mr, Ranajit Pal Chowdbury. 

16) Raja Bbtil^iidra Jfarayan Siuba Bahadur, of Nasbipur, and 
(7) Mr. W. B\ Scott-Kerr.*^ 
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Point of Privilege. 

Mr* LALIT OHANDRA DAS: On a point of privile/?o, Sir. 
Acc(>idinj.r to lh*> i'onvenliou tlial is observc^il here, the various pariiort 
ought to be represented in conformity with certain ratios. Here, the 
Coalition I^trly has luonopolistMl the majority of the names of the 
members ('omposijig the- Joint (Joufereiue, whereas the Congress (iroup 
lias been given only one. seat. Perliaps, there is only one name 
mentioned. I object lo this most strongly and appeal to you, Sir, 
for justice. 


Mr. PRESIDENT: Is ii p<xssible to itii liulo aiioihpi' momber from 
th(* Coiifrross Party 

The Hoit'ble Khwaja Sir NAZIMUOOIN: Thoo, it will be 8:6. 
Speakinff for myself. 1 see no harm. We can make 8:8 if that will 
satisfy the ('nrij?re>s rtrouji. Whom aio I to inelinle from the 
Coujriess Group!"' 

Khan Bahadur NAZiRUODIN AHMAO: Lei. it l>e Mr. Das. 

(No (»bje."ti.on iroiu any member.,' 

The Hon’hle Khwaja Sir NAZIMUOOIN: Yes, Sir, T shall iuciudp 

h!.s name. 

Mr. PRESIOENT: llesolution moved: that the Bengal Lef^ia- 
lative Assembly be req\ie.5ted lo agree to and nominate to the Joint 
Conference a like number as the Council and that the followinir member, 
of this Council be appointed for the Joint Conference: — 

(1) Khau Bahadur Ataur Ruhinan, 

(2) Khan Bahadur Xassiruddin Ahmad, * 

(8) Khau Bahadur M. Shaiusu?;isoha, 

(4) Mr. Ranajit Pal Chowdhury, 

( 0 ) Mr. W. F. Scott-Ken-, 

(6) Raja Bhbpendra Narayan Sinha Bahadur, of Kashipiir, 

, (7 ) The Hon ’hie Sir Bijoy Prasad .Singh Boy, and 
(•Sf Mr. Lalit Chandra Daa. 
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Mr. PRESIDENT: Tim riwstioii before the House is: that the 
Bengal lie^'islative Asseuibly be requested to agree to tlie Joint Con- 
fereiue and the following eight members be appointed on behalt of tlie 
Bengal Legislative (’ouiuil: — 

(1^ Khan Bahadur Ataur Rahman. 

• • 

(2) Khan Baliadur Na/.inuldin Ahmad, 

(?{) Khan Bahadur M. Shaiinsuzzoha, 

(4) Mr. itaniijit Val Chowdluiry, 

(Ti) Mr. W. F. Scoll-Kerr, 

(t»» Raja Blmjendra Narayuii Sinoa Bahada?, of .Naslopur, 

(7) 'ITie Ifon’ble Sir Bijoy IVasad Singii Roy, and 

(8) Mr. lialit (Iliandia Das. 

(The motion was agret^d to. > 

Khan Bahadur ATAUR RAHMAN: Sir Bijoy is not a member 
of this House. He is a member of the Ltiwer House. 

Khan Bahadur NAZIRUDDIN AHMAD: That is a serioim flaw, 

Sir. 

Mr. PRESIDENT: 1 find there Is ronsiderahle suhstanee in this 
contention. Sir Bijoy not Iming a inemVier of this House, his name 
automatically goes out. So, there will he seven members only, and Sir 
A^azimuddin will see tlmi seven uietnlioTS are elected from the other 
House. 


The Bengal Jute Regulation Bill, 1940. 

Mr. PRESIDENT: The House will now resume further considera- 
tii/n of the Bengal Jute Regulation Bill, 1940. 

Mr. LALIT CHANDRA DAS: 1 beg to move: that in the 
Explanation at the end of sub-clause (J) of clause of the Bill, after 
the word ‘’expressed” in line d, the words “in writing” be inserted. 

Sir, ill the Explanation the following occurs: — 

Kxplanation , — For the purposes of this sub-section the expression 
'authorized agent' means a person employed, ’ with authority 
exyiressed or implied, to rc[»reseiit hefure a recording officer a grower 
of jute or other person to whom a notice under sub-.sectioij (4) ha.s been 
directed.” 
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Slark yon, Sir, worrls are “anthority expressed”. How 

expressed? That is the point. Is it to he orally expresst^d? How 
can an anthority he expressed by an absentee jnte-i'rowtjr? It must be 
made clear an<l so. Sir, I have snn-^ested that tlie words '"in vvritinif” 
be added utter llie word “expresst^d'’. With these wonls, vSir, I 

oomniond niv anoMidineni to the inte]dan(e <»t the llou<e. 

• ' • 

Mr. PRESIDENT: Amendment moverl ; that in the Explanation 
at the end of suh-ivlatise (*1) of elanse o of the Bill, after the won! 
ex pressed’ in line 'I, the words ‘'in writinj^ ’ lie ins(»rted. 

Khan Bahadur NAZIRUDDIN AHMAD: Sit, 1 rise lo o;)])i>st? this 
amendment. 

Mr. LALIT CHANDRA DAS: As is nsnai. 

Khan Bahadur NAZIRUDDIN AHMAD: Not as usual, Sir, but 
for very reasons. If ynii introduce these words wriliu»>‘”, 

iiioy would eliminate a lar.w ( lass of illiterate peopb‘. Niiiety-five- per 
('enl. of the )iopiilali<.>n is illir(‘rai(‘. Till you <»*ivf‘ them free primary 
education, there ou^ht not io be any such provision. That would lake 
AW'ay all authority from illiterate ptusmis. 

Mr. LALIT CHANDRA DAS: Sir, have 1 •iot the risi^ht of reply? 

Mr. PRESIDENT: I am sorry you have not. 

The Hon’ble Mr. TAMIZUDDIN KHAN: T oppose this amend- 
Uieiit, Sir. This amendment seems to be unnecessary as the worda 
“implied authority’’ are tluMe and they will serve the purpose. There 
is no need to try and put an;\ further “strinjrorn y” on the mariner of 
“authority ox jiressed ’ ' , 

. 

Mr. PRESIDENT; Tho qu estion hofore the ffnuse is: tliat in the 
Explanation at the end of- sub-clause (5) of idause •) of the Bill, after 
the word “expressed” in line 3, the words “in Avrititijr” be inserted. 

(The amendment was ne«*atived.) 

. 

Mr. LALIT CHANDRA DAS: Sir, I to move: that in the 
IDxplanatiou to sub-clause (5) of clauso 3 of the Hill, the words “or 
implied” appearing^ in liue 3, he omitted. 
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]S()\v, Sir, il m\ amendment is a«-cepted and if the words “^or 
iinpJie<l’' are omitted, then the Explanation would read as follows:— 

*'K,rphrnntion . — Edr the purposes of this siil>-.se«'tion the expression 
‘authorizecl a^ont’ jneaus a person employed, with authority expressed, 
to represent before a recording officer a grower of jxite or other person 
to whom a notice under sub-section {4) has been dirccted'\ • 

My reason, Sir, why 1 want tliat the words “or implied** should be 
tlropped is this. As every one knows perhaps, there are party factions 
in the molussil, and il may he t?nsy for any ot the opposing parties to 
appear before the persons in authority, posing themselves as the 
authorised agents of their rivals and to misrepresent the whole fact 
regarding the latter. That way it w'ould be heaving a grrefit loophole for 
perjury and for doing injury to the persons whom the (ipposing party 
or parties have in view'. Therefore, Sir. I ^ay that the words “or 
itn|died'‘ he dropped. 

Mr. PRESIDENT: Amendment moved: that in the Explanation 
t(» suh-clause (o) of clause? *1 ot the Bill, the words “or implied’' appear- 
ing in line be omitted. 

Khan Bahadur SAIYEP MUAZZAMUDDiN HOSAIN: Sir, on 
grounds of practical difficulty, even implied authority of the jute- 
grower lia.s been made acceptable with a view to help the jute-grower, 
po that in every case he may not be re(|uired U\ prodiue his document 
of Vahilat Sama or Mulct ear Nivma before tlie recorfling officer in any 
village. It woutd be absurd for un ignorant cultivattJr if he were to 
appoint an authorised agent to look after his interest or if he were 
compelled in every, case to be present personally. Gn tltese grounds, I 
oppose the amendment. 

Mr. NARESH NATH MOOKERJEE: I rise to support the 
amendment of my friend Mr. Tiulit Chandra Das. The words '‘authority 
expressed” really mean that an illiterate person may come along with 
somebody who is in a position to file objection on his behalf and,' to 
point out to the authority any ilefect in recording, but if we add the 
words “or implie<r* it may kuid to abuses. Anybody may come along 
and say that he is representing so and so and get something done which 
is not to the interest of the cultivator. While we are prepared to make 
it easy for the jute-grower, we ought not to put him to any trouble 
by allowing him to be represented by anybody whom he himself nmy 
not appoint. I think there will be cases of misrepresentation as a 
result ot which the illiterate jute-growera will suffer. But we would 
like to hear what the Ooveniment have got to say in the matter. 
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Raja BHUPENDRA NARAYAN SiNHA Bahadur, of Nashipur: 

Sir, a similar ameixlment stonils iu my name bnt instead of moving it I 
am going to support tll€^ amendment moved by Mr. Lalit Chandra Das. 
Objection has been raised on the ground thal it will be diHicult for the 
jute-grower to give a written authority. I admit that in some causes 
there may be clifficmlty but tlie amendment does not suggest that 
written au*thbrity will be required, but on the other hand verbal 
authority will be accepted so that a man may come and say that so and 
so is my representative. That would be {|uite suHicient for tlie puiimse. 

I feel that there would be some difficulty if instead of a written 
df^urnent authorising some person to represent him, a verbal authority 
is accepted. It is known to the House that parly feeling prevails in 
the villages. 'Fhere are persons who are interested in somebody while 
there a.re others who are interested in another. There is also individual 
enmity In'tween one person and another. So, it will be easy for 
anybody to mislead the rerording authority and do great miscliief to 
another. It would lead to grojit ( omplications and encourage enmity 
between one person and another. Under clause it has been said 

that such notices will be sent and the giwver can attend personally Or 
by an authorised agiMit but if the words “or implied*' remain, difficulty 
will be created. For ilu* sake of the grower w'ho is illiterate, it i.s 
desirable that the words “or implied” slumld be omitted. With these 
words, I support the amendment of Mr. T/alit Chandra Das. 

Rai KESHAB CHANDRA BANERJEE Bahadur: I rise to support 
the amendment for the simple reason that the words “or irnj>lied” con- 
vey no meaning. It is rather surpri.sing that the framers of this Bill 
have put in words w^hich arc likely to create confusion. False 
personation is not an uncommon phenomenon tiowadays and if these 
words are retained, WTong ])ersoiis may pose as the representatives of 
the grower. It is also my unpleasant experience that there are officers 
who sojiietin.es take .sides; in such cases difficulties will arise. In the 
circumsiances. I think the words “or implied'* should be omitted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I am vprv sorry that 
J hav« to oppose this ameiidnieiil. The reason for opposing this has 
already Ijeen given by my friend Khan Bahadnr Saiyed Muazzaniuddin 
Hosain. Those who have siipi)ortcd this amendment apprehend that 
cultivators may he defrauded by designing persons. On the other 
hand, we all know that about 90 per cent, of our cultivators are illi- 
terate and if in every case an express authority is required, it may 
hamper businesfi and pul the niltivators to great difficulty. The 
apprehension that my friends entertain is not at all well-founded 
because those who make false personification run grave risk of getting 
serious puuishmeut. The fear of such a punishment is a suffieient 
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il<3!wreut. 1 roiVr tn .section lf» whic^li says that whoever in any pro- 
ceeilinf? under this Act falsely personates another shall be punished 
with rigorous iiviprisoiunent for six months. 

Mf, LALIT CHANDRA DAS- There is a provision in tl»e Indian 
J^enal Code also aboui it. Aiier the ott'ejii‘e if the olVerider is piinished, 
what consolation is it to tlie man aggrieved? 


The Hon’ble Mr. TAMIZUDDIN KHAN: rhe whole question is 
one of convenience or iiiconvenienee. In spit«^ of the precautions there 
may l»e cases of false personiticaiion. rhink of the other side of the 
qiu'stion. If yan make it so rigorous that iti every case express or 
written authority is necessary for a person who appears on behalf of a 
cultivator, hoAV dithcull it will be for liim to represent his ea.se. 1 
think in this view of the case the am(Midme?il cannot be accepted. 
Nothing will prevent the cultivator from a})])eariug personally if there 
is any apprehension nf false p<»r.sonifi('atioii. I do not think this 
ainemhnent will improve matters: it will on the other hand' be a deh- 
nitc^ impediment in the working of the Act. 


Mr. PRESIDENT: The (juestion betore the House is: that in the 
Kxplauati<m to sub-clause (y)) of clause 1$ id‘ the Bill, the words “<jr 
implied’' appearing in line ?i, be omitted. 


A division being challengeil. rhe 
result : 

AYES 


tai BabUvr Kaihab Cbtndr*. 
Bom, Rai Babtdor Manmatha Nafb. 

DM. Mr. Ulit Chandra. 

Dalta, Mr. Banklni Chandra. 

Datia, Mr. Nareadra Chandra. 

Bosarami, Mr. Kaaai Lil. 

Maitra, Dai Bahadar Brojtadra Mahaa. 


Ilons+t divirled with tl»e following 


12 . 


Mooktrjta. Mr. Bartih Nath. 

Pal Chaudborf, Mr. AanaJIt 
darkar, Rai Sahib Indu Bhaiaa. 

Siaha, Rai Bahadar Suraadra Narafia. 

Sinha, Raja Bahadar Bhapandra Marafan, at 
Nashipar. 


ilOE^-22. 


Ahmad, Khan Bahadar Natiraddin. 

Ahmed, Mr. Masbahaddin. 

Chowdhary. Khan Sahib Abdal Hamid. 
Chowdhury, Mr. Kharthad Alam. 

Chaardhury, Khan Bahadur Ramdul Hajdar. 
O'Roiaria, Mn. K. 

Motain, Khan Bahadur Saiyad Maazaamuddia. 
Houain, Mr. Latafat. 

Hantar, Mr. H. C. A. 

Karioi, Khan Bahadur M. Ahdal. 

Khan, Khan Bahadur Muhammad Aiaf. 


Laidlaw, Mr. W. B. Q. 

Malla, Khan Sahib Subidali. 

Mamin, Baiom Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Alatr. 
Rashid, Khan Bahadur Kasi Abdar. 
Ray, Mr. Nagandra Narayan. 

Roy, Rai Bahadur Radhisa Bhuiaa. 
Scotl-Karr, Mr. W. F. 

Shamiusioha, Khan Bahadar M. 
aingh Roy, Mr, Sailaswa;. 


Mr. PRESIDENT: Oru^r, order. The House has (Hviderl. The 
‘‘Ayes” being’ 12 aod the “Noes” 22, the aineudineut is negatived. 
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(After a pause.) The (luestion beture the House is: that clause 8 
stand part of the Bill. 

(The motion was ajrreed to.i 

, ^ Clonae 4. 

Mr. PRESIDENT: ( hni.se 4 stand part of the Bill. 

(Aineiidments Nos. *')(», o7 and 58 wore not moved. ) 


Point of Privilege. 

Mr. LALIT CHANDRA DAS: On a point of privilef^e. Sir. 

So far the disi^us.sion on this Bill has been reduced almost to a farce 
because of the a])peal tliat was made by tlie IIon*ble Minister in cliarge 
to the effect lliat it w'as an urgent measure and should therefore be 
expedited, meaning thereby that no due eonsideratiou should be given 
by this ('ouncil to tlie Bill. After this appeal of the Hon’ble Minister, 
we have seen amendinfoits after amendments being withdrawn, although 
members of the (Jovernment Party, I mean the Coalition Party, after 
duo rleliberalion sent in their earetully-worded amendments for the 
purpose oi <lue <M)Msideration of the Bill and to make it re-shape. I 
submit, Sir, that the ap])ea] which the llon’ble Mr. Tamizuddin Khan 
made to tlie inember.s of this House was a clear infringement of the 
privileges of tliis House iiia.smuch as it has iiniuced many members not 
to move their amendments at all. 

Khan Bahadur NAZIRUDDIN AHMAD: On this very point of 
privilege. Sir, I beg to submit that it is also the privilege of every 
member of tliis House to move any amendment or not, standing in his 
name. 

Mr. LALIT CHANDRA DAS: But there was the appeal of the 
HoiiMile Mr. Tamizuddin Khan. • 

Mr. PRESIDENT: Order, order. An Hon'ble Minister has every 
right to make an ap])eal to the meml)ers of the House to expedite the 
passing of a Bill or any other measure. At the same time, the honour- 
able members, too, have the option whether they will or will not move 
any of their amendments. So, there is no question of privilege being 
infringed. 

Mr. PRESIDENT: Mr. Kaniini Kumar Dutta. 


38 
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Mr. NARESH NATH MOOKERJEE: Sir, may I have your per- 
mission to move this amendment, standin{» in the name of Mr. Diitta, 
myself and others, as Mr. Dutta is mtt here just now-' 


Mr. PRESIDENT: All lij^ht. 

Mr. NARESH NATH MOOKERJEE: Sir, 1 to iiiovo lluit in 
Kiib-clauso {^i) of clause 4 of tlie Hill, after the wonls ‘'make au 
objection” iu lines 2 and '1, the wonls “free of cost” be inserted. 

Sir, tJie object of my amendment really is to make tbe filin;** of 
objections free of any cliarfjfe, namely, court-fee. Sir, as you know, 
these illiterate jute-f>rowers are quite unused to ujiy sort of le^fal ieclini- 
ealities or forms. As a matter of fact., this piece of lej^islatioii is .sure 
to bring* in a lot of bard.ship for them in its wake. And, Sir, ovfu* and 
above that, if they have got to pay c*ourt-fee or any other charge for 
filing objections, I think it will be adding extra burden on the already 
over-burdened jute-growers. In my opinion, Sir, the (diarge, if any, 
should l)e removed. 

Mr# PRESIDENT: Amendment moved: that in sub-clause (2) 
of clause 4 of the Bill, after the wonls “make an objection” in lines 2 
and tbe words “free of cost'’ be inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, this ametidiiKMit hasi 
betm moved through ii misapprehension. There is no provision for the 
levy of an.v cost whatsoever, and in the absence of .such a ])rovi.sion, no 
cost can be levied. Therefore, there is no neces.sity to iu.sert the 
words “free of cost” in this clau,se at all. There is no provision for 
any such levy, and without any provision like that, I think, an astute 
lawyer like my honourable friend opposite (;:tn easily see tliat no fee 
can be levied. 


Mr. LALIT CHANDRA DAS: Mr. President, Sir, 1 ri.se to support 
the amendment which has been moved by my frie.jul, Mr. Naresh ^ath 
Mookerjee. My friend wants to in.sert the words “free of cost” after 
the words “make an objection” in suh-clause 4 (2) of the Bill. 

^ow. Sir, I want to cite to the Jlon’ble Minister a matter of recent 
occurrence. Tlie t9at tax of Its. dO has been imposed upon all payers of 
inconte-tax. Now, there is no piovi.sittn, Sir, for the imposition of any 
court-fee when an e.xtension of time is or will be prayed for. That, T 
believe, is also tbe case so far as tbe Income-tax Act is concerned. 
When a party i.«i called upon to pay income-tax and if lie lias to ask 
for an extension of time for the payment of the tax, he applies to tbe 
Income-tax Officer free of co.st, and his application is heard; but in 
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this parliiiultii" case, althouffh tlieve is iin provision in the Einauce Act 
ol' IDU!), so far as 1 am cuncerned 1 was infonned l»y a letter addressed 
to me that iny a]*i»lu‘afion for extension of time for pnyiuenf could not 
he considerod because it was made without any courl-fee. 

r\’ow, Sir, we know ahso wliat happens in the case of Settlemeul 
proccodin^sr In Settlement proceed inj|;:.s— in tlie preparation of the 
record-of-ri«:hts — a certain court-fee is actually levi«*d when ohjections 
are filed. So, when this matter under discussion wdll come up, several 
thousands of people in the mufassil will he involved, and therefore the 
matter should not he left so vague hut should he made ahsolutely clear. 
Accordingly, hy way of clarification, I suhmit that the words “free 
(»f l Ost" should he added after the words “make an ohjection” in lines 
2 and -1 of suh-tdause 4 (21. And this amendment, 1 suhmit. Sir, the 
ITon’hle Minister in charge of the Hill should have no ohjection to 
accept. 

Mr. PRESIDENT: The (|ue.sti(»n l)einiv tlif* House i.s: thut iu siib- 
L'lau.se (w) of (.•huiso 4 of the Bill, ufier the words “uuike un ohjection*’ 
in lines '2 uiid 4, tin* words “free of (osl” 1 h» instated. 

A division challenged, the llcmst' ilivided with (lie following 

result : - 

AYES 10. 


Btntrjtt, Rai Bahadur Ktihah Chandra. 
Bose, Rai Bahadur Manmatha Nath. 

Dai, Mr. Ulit Chandra. 

Datta, Mr. Bankim Chandra. 

Boivami, Mr. Kami Ul. 


Maitrn, Rai Bahadur Brojtndra Mohan. 
Mookerjcf, Mr. Nariih Nath. 

Pal Choudhury, Mr. Ranajit. 

Sarfcir, Rai Sahih Indu Bhutan. 

Sinha, Rai Bahadur Surtndra Narayaa. 


N0E8 25. 


Ahmad, Khan Bahadur Nuiruddin. 

Ahmad, Mr. Mcthahuddln. 

Bahth, Mr. Kadtr. 

Barua, Dr. Arahinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorthad Alam. 

Cbowdhury, Mr. Hamidul Huq. 

Chowdhury, khan Bahadur Roiiaqul Haidar. 
D'Roiario. Mri, K. 

Hatain, Khan Bahadur Saiyod Muaunmuddin. 
Hoiaain, Mr, Latafat. 

Huntar, Mr. H. C. A. 

Karim, Khan Bahadur M. Abdul. 


Khan, Khnn Bahadur Muhammad Asaf. 
UidiBW, Mr. W. B. Q. 

Molla, Khan Sahib Subidall. 

Momin, Besum Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rathid, Khan Bahadur Kaii Abdur. 
Ray, Mr. Na{tndra Narayan. 

Roy, Rai Bahadur Radhica Bhutan. 
Scott-Karr. Mr. Mr. W. P. 
Shnmtttsiohn, Khan Bahadur M. 
Singh Roy, Mr. Sailoiwar. 


Mr. PRESIDENT: Order, order. The House lias divided. The 
“Ayes'* being It) and the “Noes” 2'), the amendment is negatived. 


Mr. LALIT CHANDRA DAS: Sir, as an amendment similar to 
the present amendment (No. 63) was moved by me and negatived, I do 
not want to piove the present one. 
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Mr. NARE8H NATH MOOKERJEE: Sir, I do not know whether 
I shall be in order it 1 were to move ibis ameiidiuent, but if you permit 
me I slmll do kSo. 

(The f’hair nodded assent.) 

I wonder whether the [lon'ble Mr. 'rainizuddin Khan will permit 
the insertion of <he words '‘free of any charge ’. Sir, I would point 
out to the lloirble Minister lliat it is not a sin to accept an amendment 
from the ()|)|)osition, provideil it is a j?cM>d amendment. 

Sir, I quite sympatbi/e witli the llon'ble Minister in his feeling? that 
it is necessary to expetlile the passaj^e of thi.s Bill, but I am at the same 
time quite (MmscioUv^i of the faet that if there is any loophole or any 
defect in the Act wbitdi is likely to cause real hardship to the growers 
of jute, tlien the whole ptirpose of the present Bill would be defeated. 
I think that it is the interest of everybody liere., particularly those 
who are interested in the welfare of the poorer class f)f people, to see 
that no hardsliip is caused even unwittingly to those vvlunii they intend 
to benetif by a refusal not to insert these words. 

Sir, I. am renewinj;* my aiipeal to the Treasury Benches and asking 
whether I could get my a]q)cal licard ? 

Mr. PRESIDENT: tJnlcr, older. Mr. Mookerjee. appealing 
will not l>e allow'ed in tliat way. You can ask a particular question, 
or yo\i uuiy move your ameridineni. 

Mr. NARESH NATH MOOKERJEE: All right, Sir, I shall move 
my amendment, f was simply appealing in the hope that betier sense 
wmuld prevail «)n them. 

I beg lo move that in sub-ciaii.se (:J ) of clause 4 of tlie Bill, after 
the word “may'' in line o, the words “free of any charge” be inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN; T have already said, 
Sir, that no fees can be charged and I can assure Jiiy friend that no 
fees will he charged for the simple reason that the (Tovernrnent will 
have no authority to chjirge if. I think this assurance wil] satisfy my 
frieml. 

Mr. NARESH NATH MOOKERJEE: In view of the assurance 
given by the Hon’ble Minister T beg leave to withdraw my amendment. 

Mr. PRESIDENT: Is it (.]»!• pleasure of the House to permit 
Mr. Mookerjee to withdraw his aineiidiiieut P 

(The motion was then, by leave of the House, withdrawn.) 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: I heg to 

move that after sub-elause (.?) of claiise 4 of the Bill, the following 
new sub-ehnise be added, imnielY : — 

The Collector on his own uvotion at any time and on the appli- 
cation of any grower of jute within a year of the ilisposal of objections 
under the^jneceding sub-section, may order correction of any entry in 
the record or incorj^orution of any new- entry, if after such enquiry as 
he tliiiiks fit, ho is satisfied that the eiitiy is incorrect or tlial the omis- 
sion is unjustified and he may order revision of the recoril in accordance 
with such orders and may also order issue of fresli or revised licence to 
the jute-growers aflected b.v tlie orders.*' 

Sir, this is a very necessary amendment, beiause according to sec- 
tion 4 after tin* disposal of objections the record becomes final for ever 
and there is no i)rovIsi<in for correction of even any apparent mistake or 
any apparent omission, which may be probably due to tlie absence of the 
jute-grow'er or probably <lue to the illiteracy of the jiite-grow’^er. Sir, 
1 know of thousands of cases of mistak4‘s in the course of Settlement 
proceedings the arnnigements for whicdi are much better and wdiich 
are more closely supervised. Here, the supervisitm will not be as close 
m in the Settlement ])r()ceeding.s nor will tins recording go through so 
many .stages as the n^cord of Settlement prociHnlings does. Sf», it is 
absolutely necessary tliat .<ome .’safeguard must be ]>rovided, so that 
corrections of enois and omission.’^ may be made witliin a year of the 
publication of the final record. I cite the cases of absentee people of 
Noakhali and (.'hittagoiig distruds. *rhere are tliousamls of people wdi(» 
go to wi>rk as losfurs in ocean-going vessels. They have y)robably 
left beluml some w'omenfidk and children to look after tJieir aJTairs at 
home. These ])eople after returning home will probably find tliat their 
lands which wa.*re atdiially umler jute have not been at all recorded, 
becau.se they had only womenfolk and children to look after their 
affairs. It will be an absurd thing if tliere is no provision for the cor- 
rection of records at all. There are other cases als<». There are willows 
and orphans in the villages who have let their lands to be cultivated by 
hargiular.s and those hargadam have not taken (are to liave the lands 
recorded properly and if they are debarred from having their grievances 
iedressed, it w ill be a great hardship f(» them. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: The y are very 
small in number. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Do you 

want that tliese few people also should be shut out for ever fnjin getting 
their records corrected? 
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Th<>re is rlifferoiice in tho incomo between :i jute land and a paddy 
lajid. The annual income of a jute land is about Us. lOtl or, say. Us. 06 
per acre wliereas tlie income from paddy land is only Us. d(i ]>er acre. 
The difterence is about Us. 60. For a poor (ujltivator lliis is an 
enormous amount. vSo, 1 say if these g;rievances are left uuredresaed, 
it will c‘aus(‘ j^reat hanlsliij) to the poor cultivators. A provision of 
tills kind is found in all Aids ami even in tlic Scitleinenf proceeding's 
w'hich g'o <m for two years and ])ass thrnngli several singes. There are 
similar provisions under sections 106 and lOSA. There is a further 
redress iliat a civil suit can be instihiied within six years of the final 
publication for the correction of any mistake in tlie record of riijfhts. 

iliere is no pr(»vision at all for the corn^ction of rectirds om e it is 
made final. So, 1 think this amendment is ahsolutely' necessary in the 
interests of justice and I move this for the e.onsiderat ion of the ll<iuse. 


Mr. PRESIDENT: Amendim •nt moved: that after sub-clan>e OJ) 
of clau>e 4 (d ilie Mill, the following new snb-(dause be adiied, 
jianielj'; - 

“(•’>) The (’ollccioi' on hi^ own motion at any lime ami on the appli- 
cation of any grower of jute within a year of llie disposal of ohjiMdions 
under the preceding su.h-section, may ordcM' enrreertion of any entry in 
the reconl or incorporation of anv new entrv, if after sm*li eminiry as 
he thinks fit, he is satistied that the entry is incorrect or that tin' omis- 
sion is unjusritied and he may order revision of the record in accordance 
with sncli orders and may also order issue of fresh or revised licence to 
the jute-growers alVeettMl by the orders.'’ 


Mr. E. G. ORMOND: Sir, tin* logic of the lionouiable mover of 
this amendment is rog<*ni. Subject to wliat the llon'lde Minister says 
by' way of any" reason for attacking that logic we would be in favour of 
.some such improvement of this Rill. The xiosition is thus leduced io 
Ibis; whetlier the (rovernmenl preler to improve this Mill as far as 
jmswsibb' at the prestuit opportunity oi' whether tlu^v, for tln'ir own 
reasons whiidi may' be good, are so set on baving this Mill passed now 
quicklv that they will oppose even heiicHctial amendments. If they are 
set on the Mill btdng now pass<*d quickly, there is one vay out of the 
mailer which I would respet'ifully submit for Ibe consideration of the 
Hon’ble Minister — lei him take a note of this amendment and give it 
eareful consideration and at the earliest |>ossible moment- emho«!y such 
improveuHvnts as ihese. Subject to what the Ilon’ble Minister may say, 
the reu.son for this amendment appears to l»e e.xtremely* .sound and even 
neces.sary. I am informed that as far as that part of the population 
which go to tlu* sea, which tamsist of lasrars or their ndatives, is 
concerned, the observations of the honourable mover are entirely borne 
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out by thn pxperience of the jueiiibers of this jywup. With these 
renuirks, J leavi* the mutter and await the reply of th<* Plon’ble Minister. 


Rai Sahib INDU BHUSAN BARKER: 1 rise lo supiniri tlie 
mol ion mioxmI l»y m\ Khan IJaliachir Sal veil M nazzannnlilin 

llosain. TIh* reason is lhai in elaiise it is laid down tlial the dis- 

posal of oUjtu*lioTis will he final. If that is final, then after that no 
steps fan he taken to n^vlsi* tlic^ iTieorree.t statiMuents or oinissiotis or 
thin;^s like tliat, hecanse tliere is no such ])iovision in the Hill. My 
friend Khan Hahadur M uazzaiiiiiddin llosain hy this siih-siMdiou seeks 
to provide that it will he open for any person to make ohjeetions within 
a year of the disposal of ohjts-lions. In sn])pori of ihis amendment, I 
should like to say that there an‘ some hnrfjn/lars who will not care very 
irnn li for the <*ntry of their lands and who may not even care to «ipply 
for file rnrn‘ciion of any wron«- entries. Then, Sir, there are widows 
and mimus. If lliey find within a year that their lands have not been 
properly reciu'diMl, then they ran ap)»ly to the Collector for mMH\ssary 
correction, hut for want of a provision like this they may have to sufier 
not throU”h their own fault hut throno-h the fault of the harr/a/Jars. 
So, this provision is ahsolulely m‘cessarv in order to safe«*naril the 
interests of tlie widows and minors and other illiterate persons. 
Besides, then' are many other peo]ile who do not live in their homes 
and it they find on returning to iludr lionies that their lands have been 
incorrectly recorded, they will not »et an opportunity to have their 
pTi<‘v:mces redressiMl. So, from tliat imini of view also it is absolutely 
necessary to i ni*or[)orate tliis sub-section in the Bill. 

Mr. KADER BAKSH: 1 would like to support the amendment 
whieli has heeii moved hy my lionourahle friend Khan Bahadur 
Muazzamuddin llosain. The ameiidiuent is not only desirable hut it is 
nect'ssary. 1 know of instances wlour during* the Settlement o])erations 
in the Dinajpur district several minors and widow\s have iheen very badly 
let down by some slirewd (ulliinvs and harfjadfir.'i. It is only to safo;.>’uard 
the interests of sucli minors and widows that an amendment like tliis 
should ll)c placed in tlie Bill. If it be not possible, however, to admit 
such an amendment now, as in that case there will he delay in ])assini>* 
the Bill, I request the Hon'lde Minister to j^ive us an assurance that 
smdi a provision as will remove^ the dt'feids of tlie present Bill will bV 
made very soon after the Bill lias been jiassed. 

Khan Bahadur NAZiRUDDIN AHMAD: I rise to support the 
suf^ciestion of Mr. Ormond. (Mr. Lalit Chandra Das : You cannot 
suiiport. a suj^^^estioii hut sujqiort an amendment. ) I think. Sir, I can 
suj)pori a suf?K<‘^TiDn made on the door of the House. If, for practical 
reasonsj Government think that this Bill should he passed very quickly, 
this amendment, which has my full sympathy, should be carefully 
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consiclererl >>y tliem and an amending Bill he brought at the next session. 
This is a very helpful and a praetical suggestion. I should suggest 
that many amendments whicdi have been tiiJbled by us, and which are 
not being moved, should also be carefully considered before the amend- 
ing Bill is brought at the next session. This is the only practical way 
out of it. Many suggestions of ours, on account of our inability to 
move the amendments which have been tabled by us, couKl "not now be 
considered. The House sliould not only be anxious to pass necessary 
amendments but sliould rise to the height of every occasion and actually 
make lluvin when tliey really are necessary. When tlie o]iposite cojiduct 
is neccssitatf‘d by superitu* ]>rat'iical considerations, this House should 
e(pially ri.se to the height of tlie occasion and refrain from making 
amendments. There is often dignity in forbearance. Practical good 
ahoiild be the test on every such o<‘casi4)n. The wedfare of the ])eople 
and the interest of draftsmanship must be considered side by wside. The 
welfare of the i)eople should be the supreme consideration and the 
improvement of draftsmanship .•^lituild come second. So, in the.se 
circumstances, we decline, to move many of the amendments of which 
we had given notice in order to facilitate the ]»assage of the Bill. And 
witli this end in view, I sup])ori the suggestion made by Mr. Ormond. 

Mr, LALIT CHANDRA DAS: Yes, the European Oroup is the 
keeper of your conscience ! 

Khan Bahadur NAZIRUDDiN AHMAD: Sir. 1 do not want my 
friend Mr. liolit Chandra Das to be my legal adviser. (Laughter.) 1 
would suggest to the Ikm’ble Minister that he should give a definite 
assurance in this House that all our amendments which have b(?en 
tabl(‘d hut not moved .should he 4*arefully considered hy his deparlinont 
and that an amemling Bill would be brought in at the next session to 
make formal iinjuoveincnis in the Act. 

Mr. NARE8H NATH MOOKERJEE: Sir, I rise to support this 
amendment. I quite realize that (Tovernmeiit slioubl in ihe interest of 
the jule-grow’eTs hasten the passing of this measure into hiw, as the 
work of recording has to V)e done immediately. But, Sir, 1 am afraid 
|hat we have been rushing the various clauses of the Bill through too 
fast, as is evirlent from the debate that has taken ]).lj»ce. Purlher, it 
seems that all seciions of this House are of the ofiinioii that a provision 
of this kind should be incorixmited in the Act. I think, Sir, that 
(jovernment .should give .some C'on.sideintion to this mutter. After all. 
Sir, this piece of legislation is likely to affect a class of people w^ho are 
not iLsed to these form.s and 1ec-hiiic4ilities. And, Sir,. I am afmid that 
if this amendment is not inwufKirated in the sta lute- lx>ok, the hardship 
thiit will befall the poor jute-growers in the standard year -will be 
tremendous. After all. Sir, there are many people in the miifassil — * 
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why many, most of the ])eoi)le in the iinitassil — who may not get notice 
ot the thinp at all. They may not go and record their holdings in time, 
and, Sir, it will then be imimssible afterwards to correct or amend the 
record in time. I think that if this clause is not amended or if this 
amendment is not incorim rated in the Act, gre^it hard si) ip will be 
cfiused to the jioor i)eopIe. After all, it i.s a iimtter of form. The 
AsiSemhly * 1 -^ iii session and (Jovernment ciu) go to the Assembly one 
day and by special permission of the Spoaher do aw^ay w’ith the usiml 
notice and other formalities and get this introduced. 1 do not think 
that it is necessary to wait for any Amending Hill, which may not be 
introduced or passed till next year. I think. Sir, that for this very 
reason, if for no other consideration, tlie Ifoirble Minister in charge 
will see his way to accept this. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Mr. President, 
Sir, 1 rise to support the amendment moved hy my esteemed friend 
Klian Halnuhir Saiyed Muazzimiuddin Ilosain. I have carefully thought 
4iver tlie prijicii)le underlying the nrneinlmeni and 1 feel that an 
abseil t(Ms or fm* the matter of that anyliody, who has had his land 
ini*^)rrectly recorded, should get an opiHutunity for revision. This Hill 
is of a far-reaching chaiacder. It is a very iiiiiiortant one so far as 
the jule-groweis are eoncerned. It is regretted that many of the useful 
amendnieiits liave either l>een withdrawal or luit been moved at all. In 
any case, such persons who are likely to be affected by a hurried and 
incorrect entry should be given an opportunity to place their case 
before the revising authority. Sub-clause {2) of clause 4 says: 
“Witliin surh period, in suc-h manner and to such aiuhority as may be 

pres(rrihed and so -on and s<i birth. It is not understood wdiat 

.Hiort of an officer will lie entrusted with this <luty. He w'ill certainly 
be siiboidinate to tlie ('ollector of the district and will be lower in rank 
to him and as su(d) he may not be as much responsible as the Collector 
himself. So, it is not unlikely that he wull make mistakes. There may 
he omissions wdiieh .should be rectified in the interests of jute-grow’ers. 

Apart from the question of lascars and absentee tenants, even tlie 
■lands of those who wen? present might be impixiperly or incorrectly 
recorded. 1 submit. Sir, tliat even such mistakes should also be 
(Xirrected in the interest of all concerned. • 

I know', Sir, that there are lands on w'hich jute is usually grown, 
but sometimes paddy is also gmwui there; these change-overs may give 
rise t*o .mistakes in recording. So, in order to rectify mistakes in such 
cases, a])peal to a higher autliority sliould be provided for. 

Sir, .Khan Bahadur Saiyed Muazziimuddin Hosain was an experienced 
■Keveuue officer and we regard him as an acknowledged authority on 
revenue inatteTs. Everybody, including the Khan Ik^hadur, know^s very 
well that during Settlement operations there are several stages wliich 
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havt> to hi' o-ono thro\ig:h for the eorrer,tit>u of records. For exaiiiple, 
sections JOo and 100 are frequently resorted to and after that there is 
tlje c*ivil court for purposes of correction of mistakes which ini*jrlii creep 
in in the pre])aration of tlie rccord-of-rights. 

S'O, Sir, I think that this aiuendment is a very sou ml one and I trust 
that (Tovernment will see its way to accept it. 

. * 

Mr. LALIT CHANDRA DASs Sit*, what I mean to say is this. A 
fiUf>*oestion has alnsidy been made to I lie Ifon'lhle Minister and the 
Ilon’ihle Minister lias heard wliai tlie views of this House are, as those 
views Iiave keen expressed liy dilYerent menvhers from almost all sides 
of this House. After that I feel certain that he will liave no other 
alternative luit to fall hack n|n>n the su^oeslion. The Hoirhle Minister 
will liav<* to ^ive an assuraiiiM* that an annoidino* Hill will he hrouolit in 
ami :s under contemplation or somethin*** of that sort, hu’ no other 
purjmse hnt to ease our (‘onseience. All that seems to me is that this 
is a matter not for an ainendin^- Hill or anythinf? of that kind. This 
matter is a very simjile one. We are in Mardi and everything* (‘an he 
finislicd in March, lurlher, the Assemhly is in session and I am (joite 
sure that tlie Hill can ihe amended incorporatinji* the necessarv su<>'jes- 
tioiis. Then, ii slmuld lie the hounden duly of the- Hoirhle Minister ti* 
go to the House of wliich lie is a ineinlher and to <»et it [la'^sed there as 
expeditiously as possihle, hut not merely to make tlie point of expmlition 
and nrf>*enc*y of the measure under consider;! I ion n ^*round here in ihis 
House, to stifle all amendments and all ohjections. 

Jfow, Sir, I know tlie lionourulde memher who has moved this 
.amendmenf. was an experieiii*ed Revenue oflicuT and lu» lias maile the 
ion which, if carried, will no douht redonml to tlie jyood r»f the 
entire peasantry of Hen^al. ?fow, we also know that there are several 
nieinlMO's ill this Hivuse as well as in the Lower House who are owners of 
lots of jiife lands wliiidi liiive actually heen f^iven to the ImrfjudtiTs.. 
Many of the owmo’s live in towns ami flu* horfjndnrs being bfir/jiuffirs, 
will not take that amount of iiih'rest as the owners of the land will, in 
getting a correct riMUird of the lands on wliiidi jute was or has heen 
grown, rnder tliese circuinstanceH, I do think that the amendment is 
a very m^cessary provision and the assurane.e that an amending Hill 
will he forlhcoming should not ease our imnscience. So, I support the 
amemlment and commend that it he carried through. 

Tho Hon’blo Mr, TAMIZUDDIN KHAN: Sir, T have considered 
this amendment very carefully. In S])ile of the fact that there are 
various difficultie* and apprehensions, Ihe principle of this amendment 
is acc<‘ptahle to (lovcrnmeiit. vSir, the iliffieulty that isj aj)i»rehended is 
thi.s. ITie a]»]dication will lx* made to the Collector within a .vear 
of the disposal of ohjections. So, it may be made six months after 
the harvest or even immediately after that. There will be no jute 
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wlmtsoever on tlie ground at that time. Sir, this record will be a 
record of certain facts — particularly the fact whether tlmre was jute 
on a particTilar ]dot of lajnl or not. Tlieridoro, after the lapse 
of a few months, wheji there will be no jute, it will be very difficult for 
the Colh'ctor to come to a corriM*.t comdusion as to wh(*ther there was 
jute j.»'i^>wn on the land nr any other crop at the time (roiicerneil. ((^'ries 
of ‘‘Wliy, Vby” fniiii the Optwysition Benches.) Therefore, if there 
an; tiivolons ol)j(*ct ions, I think in almost ('v<‘rv case tin* (?nllcf‘t(»r will 
he lionnd to allow those ohjections. That is one difficnliy, Init in spite 
of this difficulty, I admit, tluil fbere shonhl be some safety valve. 
There are cases In which Ihroii^’b mistake rec-oids may not be made of 
the lands o.u whi(;b there was a«*lnally jnte. Thtu-efoje, I have already 
vstateil that the jvrinciple involved iji tins amendmeni is acceptable to 
us. But under the ciicinnstances now prevailing', when we are very 
mncli Jjard prcsscul for time, it lMMa)mes impossible. Because, unless wc 
can iminedialcly bef»in the operations of making' the record, Sir, every- 
thing may end iji a failure. 1d)erefore, I am rather rli.sposed to accept 
the suggestion of my liononra1>le friend Mr. Ormond to let this Bill be 
passisl as it is — as qui(‘kly as ])ossiblc — on ll»e assurance that an amend- 
ing Bill be bronglit at an early date. Sir, that will be a short Bill with 
only a. few clauses, say, two ov ibriM' clauses. Tlierefore, the time nece.s- 
sary for passing a Bill like iliat will also be short. That Bill may’’ be 
brought in at the next session, .say, in the Monsocm session, and also. 
Sir, that will not olfecd. the situation adversely so far as the coming 
preparation of the record is concerned. Objections will not be disposed 
of till, say, August or September. IMierefore, if an amending Bill is 
passed in the Monsoon session, thos€> who are aggrievetl will be in 
time tf» file their objections to the (\)Ilector for reunifying their records. 
In this view, Sir, i propose to bring in an amending Bill incorpomtiug 
the j>rincipl(> of this amendment at the earliest opp«)ri unity, namely, at 
the next Monsoon session of the Legislature, and 1. think that, in view 
of the urgency of the matter, my honourable friend, the mover, will be 
pleased to witlnlraAv bis amendment. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: On a ]M)iut of 
information, Sir. Are we to nmlersiand that in the next session of the 
(Vmncil all the ainendmenis which have been tabled now bv non- 
i)ffi(*ial members, at least the principle underlying ihc'^e ainendments, 
will lie incorjvorated in this amending Billy 

The Hon’ble Mr. TAMIZUDDIN KHAN: f tliink. Sir, that is an 
absnnl suggestion. Of course, an uiiempl will be ma<le to incor- 
porate tl»e suggestions cnibodied in tlu* amendments wdncli we find to 
be useful; but it tlie honourable member says that all the amondmeni.s 
should be incorporated in an amending Bill, 1 wonder wbat sort of an 
uuiending Bill it would be. 
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Mr. NARE8H NATH MOOKERJEE: WL^t then does the Govern, 
ment propose to do to avoid the difficulty that will arise in the first 
year’s working* of tliis piece of legislation?' After all, an ainending 
Bill may be introd*iiced later t)U and by that time the growers of jute 
might have become used to this Act and so an amending Bill might not 
becoirie necessary at all. It is to overcome the first yearns difficulty 
tluit we are pressing tor S4)me solution. 


The Hon’ble Mr. TAMIZUDDIN KHAN: I have already explained 
that. My friend was imt all atienlion ]>erhaj)s to what I said. This 
amendment contemplates that t»b)ections will be made to the Collector 
within a year after the disjmsal of the objections referred to in tlie pre- 
vious clause. As I have aht‘ady stated, that tlio.se (dejections will be 
dispensed of at tbe earliest in August or September next. Before 
that th(»se objections will not be disjmsed (d. Let me repeat 
that even if the amending* Bill is passed in the next Afonsoon 
session, tho.se who are aggrieved will be just in time to put in their 
applications before the Cidlector. Therefore, even in the first year 
there will l>e no difficulty for the cultivators whose lauds will not at 
all he re(M»rded. 


Rai KESHAB CHANDRA BANERJEE Bahadur: Sir. one thing 
puzzles me pcMsonally and it is this. 1 cannot (‘xactly follow what 
the Hon’ble Minister intends to say. 

He lias pointed out that if the amendment is ac(*epitMl, it will give 
rise to immense d'itticiilties, because there will be no jute when the 
recording will take place. It an amending Bill is intioduced in the 
Monsoon session, in all jirobability it will come up for (M)nsideration in 
July or August, and certainly some time will be reciuired for the two 
Houses to consider the Bill, ’i’hen His Kxcellency’.s assent will have 
to be (d)taiiied, and this (an never be done before the jute seawin is 
over. It any person prefers an appeal before the (/oliector according 
to the terms of this aniendment, how will tlie ('oliector be able to 
ascertain (Oi which land the jute was grown and on wdiich it wns not, 
as there will be no jute on tlie land by the time the enquiry is made. 

^ (Khan Bahadur Saiyed Muazzuiiiuddin Hosaiii rose in his seat.) 

Mr. PRESIDENT: Do you like to ask tor the withdrawal <»f this 
motion ? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: In view of 
the definite undertaking given by tlie Hon’ble Minister that an 
amending Bill will be brouglit before the House at the next Monsoon 
aesflion inooriwrating the jirinciple of iny aniendment, I would beg leave 
of the llou.se to withdnnv iny amendment. 
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Mr. PRESIDENT: Is it (he plpji.siire of the House to perinil. th» 
mover to withdmw his amendinent ? 

Mr. LALIT CHANDRA DAS: No. Sir. 

Mr. PI^E.SIDENT: The quostinn bi^fnro the House is; that: after 
sub-clause (2) of clause 4 of the Bill, the follnwin*? new sub-cliiusx* be 
added, namely: — 

“(/;) Tlie Collector on his own motion at any time and on the 
application of any grower of jute within a year of the disi)o.sal of objec- 
tions under the preceding* sub-section, may onler cornM-tion of any 
entry in the record nv incorporation of any new entry, if after such 
enquiry as he thinks tit, he is .satisfied that the entry in incorrect or 
that the omission is unjustified and he may order revision of the record 
in iicrordaiic.e with stich orders and' may also order issue of fresh or 
reviseil lic<uic.e to the jute-f»Towe?-s affected by the orders.’’ 

A divi.sion beiii;^ ehaUen<**cd, the Hou.se divided with the following 
result : — 


AYES 9. 


Btfierjee, Sai Bahatfiir Kesbak Obaatfra. 

Oai, Mr. Ulit Chantfra. 

Qotwaini, Mr. Kanai Lai. 

Ibrahim, Khan Babaiur Mauivi Mahammaa. 
Maitra, Rai Bahadur Broitadra Mabaa. 


j Mooktrjaa, Mr. NarNb Nath. 

Sarkar, Ral Sahib Indu Bhutan. 

Sinfh Roy, Mr. Saiiatvar. 

Siaha, Ral Bahadur Surandra Narayaa. 


NOES 24. 


Ahmad, Khan Bahadur Naiiruddiu. 

Ahmad, Mr. Maibahuddin. 

Bakih, Mr. Kadar. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 

Chowdhury, Mr. Khorahad Aiam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur Raaiaqul Haidar. 
D’Roiario. Mri. K. 

Hatain, Khan Bahadur Saiyad Muaatamuddin. 

Hostain, Mr. Latatat. 

Nuiitar, Mr. H. C. A. 

Mr. PRESIDENT: Order, on 
'‘Ayes" being 9 end the “Noes" 

(Both llai Keshab Chandm 
f'haiidra Das rose in their seiits.) 


Karim, Khan Bahadur M. Abdul. 

Khan, khan Bahadur Muhhammad Ataf. 

Uidlaw, Mr. W. B. Q. 

Molla, Khan Sahib Subidali. 

Mamin, Bacum Namida. 

Ormond, Mr. E. 0. 

Rahman, Khan Bahadur Ataur. 

Rathid, Khan Bahadur Kail Ahdur. 

Ray, Mr. Nafandra Narayan. 

Roy, Rai Bahadur Radbica Bhutan. 

Scott-Karr, Mr. W. F. 

Shamtuiiaha, Khan Bahadur M. 

er. ’riie House Ims divided. The 
24, the iinieiidment is iiegativtHl. 

Banerjee Bahadur and Mr. Lalit 


Mr. PRESIDJENT: Bai Keshab Cliandra Banerjee Baliadur. 


Rai KESHAB CHANDRA BANERJEE Bahadur: On a point of 
order, Sir, It appears that the mover of the amendment Khan 



428 


.ll’TE MEtirLATlUN lULL. 


L2()tji Mah., 


Bahadur »Saiy<Ml Miiazziiinudiliii Hosiiin has voted a^aiiisj liis own 
MineiidTiient, leisive haviiij^ been denied by the House to withdraw the 
motion. My iK)int is wJiether the humuiralde member Ls in order bo 
vote ai^ainsl his own amendment I*' 

Mr. PRESIDENT: What is your |K)int, Mr. Dasi^ * ' 

Mr. LALIT CHANDRA DAS: My jujint is also tlie same, viz., 
whether he can vote aj^ainsi his own amendment. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; In view of 
the undertaking: »»iven by the H4m‘ble Minister, I was (piite in order 
to vote aji\ainst the amendment. 

Mr^ PRESIDENT: I hold that the hoiumrable member was in 
order. When he uanted the lost ve of tfie Ibuise to withdraw his amend- 
meiit and it was rejected, he was in order even to vote a^^’ainst his own 
amendment. 

Khan Bahadur ATAUR RAHMAN: I think. Sir. the objection is 
out of order. 

Mr. PRESIDENT: The iliit'stioti ln*f(ivt‘ tlie Hnust* is: tliat triaus'* 
4 stand part of Iho Bill. 

(Tlx? inolioii was n}rre«>d to.) 

Clause J. 

Mr. PRESIDENT: (Uause o .^taml jKirt of thfi Bill. 

Mr. LALIT CHANDRA DAS: I bog to move thsit in the pioviso 
to .sul)-tdause (7) of clause 5 of the Bill for the words “the Provincial 
Glovernnicnt” in line 1, the words “the District Judge in whose juris- 
diction the land so recorded is situate or any judicial officer authorized 
by him on his behalf” be substituted. 

Sir, I want to read that i»roviso in order to ex]>lain how it will lead 
if my ainen^raent is accepted. 

The proviso read.s thus: — “l^wvided that the Piiovincial Government 
may, in any year subsequent to that in respect of which the final 
record is prepared, direct that any correction .so iiuide in the final 
record in respect of an application made under sub-section { 2 ) of 
section 4 .shall, in the pre.scribed manner, be examined and, if necessary, 
ibe revised.” 
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It will 1 k‘ seen, Sir, that power is taken hy the Provincial Govern- 
ment for ^iviii^r final direction with respect to the corrections in the 
final records. What I would like lo say is that this function is not 
the nonnal function of the^. Provincial Governnieut and should not he 
exercisiMl hy the Provincial (lovernnient. Tt is more or less a matter 
decision ifti*which should! lu‘ taken hy the judicial officers, hecause it 
concerns llie correction of ileidsions which w’4?re aiTiv(»d at by the 
recording officer. Under the circumstances, I tliink that the proper 
authority should he the highest judicial authority of the district. 
Even in the Settlement pr(u;eedings we find tliat under section 110 of 
the Bengal Ttuiaiicy Act, the final authority to make correction of the 
records has been given to tlie Distric*! Judge. The Provimnal (iuvern- 
ment wt>rk tlirougli their dilTerent branches of the Executive and the 
Judiciary ami in this case it is not the normal duty of the executive 
offi(!ers. 1 sliould say tliat it should not he made the normal function 
of the Priivimaal GoverTimeiit to direct that such and such corrections 
will !a* made in (he reconN-of-right s. 

This Avork should he delegated to tlie District Judge in wliose 
jurisdiction the lauds so recorded are situate or any judicial officer 
antliori/ed by the District Jiulge on his behalf. With these few words, 
Sir, I lu*g to ( (iiniuend my aimMulment to the acaoptuiUM? of the House. 
May I in (his oonnection. Sir. also move the next amendment which is 
conneited with thisy 

Mr. PRESIDENT: Yes, Mr. Das. 

Mr. LALIT CHANDRA DAS: Sir, I beg to move: tliat in the 
proviso to sub-(dause (/) of chiuse 5 of the Bill, after the word ‘‘direct’’ 
appearirjg in line the words “on the appliwition of the grower of 
jute or any person” lie inserted. 

N<»w, Sir, it is necessary that .siime provision should he made as to 
who should move tlie District Judge. It is for this purpose, Sir, that f 
ilesire the insertion of the words “on the applic^ition of the grower of 
jiit/C <»r any person” after the w(»rd “direct ” If this is done, Sir, the 
whole irroviso, as anieuded, would read thus: i 

“PiHivided that thet District Judge in whose jurisdiction the land 
So recorded is situate or any judicial officer authorized hy him on his 
behalf may, in any year siibstMjneni to that in respect of which the 
final record is preinired, direct on the application of the grower of jute 
or any person that any correction so made in the final record in respect 
of an application made under sub-section {2) of .section 4 shall, in the 
pre.scribed manner, be examined and, if necessary, be revised.” 

With these words, Sir, I commend my amendments Nos. 77 and 78 
to the acceptance of the House. 
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Mr. PRESIDENT: Amendments moved: that in the pi'oviso to 
suh-rlatuse (./) of rlause 5 of the Bill for the words ‘ the Provincial 
Government’* in line 1, the words ‘‘the District Judge in whose juris- 
diction the hind so retxirded is situate or any judicial ofRcer authorized 
by him on his behnlf” l>e substituted, and 

that in the proviso to sub-clause (/) of clause o of the Bill, after 
the word “direct'* appearing in line 3, the words “on the applicjation 
of the grower of jute or any |)erson** be inserted. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, 1 beg 
to oppose this motion as 1 think the honourable the mover t)f this 
amcmlinent has not really understood the import of this proviso. Sir, 
this proviso only authorizes (iovernment to order that the corwxitions 
made under section 4 in view of the td)jections filed and applications 
made under section S(J) might be (‘heek<Ml in any subsequent year 
and if found im orroct, discarded. 

Mr. LALIT CHANDRA DAS; ( becked by whom;^ 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Checked by 
the recording oftirers, the revenue otKcers of flovernmont. Those 
objections would he decideil after the jute has been removed from the 
land in the previous year and so in any snhse(pient year if (iovernment 
thinks that it is necessary that these objections and these applications 
under section 3(*9) should be checked again, they may do so. It is the 
Government that will order tli«» rliecking of the correctness of the 
objections or applications. So, the (juestion of District Judge does not 
at all come in Ihtc*. It is not ;i judicial ])n)c*eecling either. I think 
that the amendment is ahngether out of pla<*e and set 1 opjiose it. 

Khan Bahadur M. 8HAM8UZZOHA: Mr. President, Sir, there has 
been a fundamenlol misunderstanding of the whole situation by ray 
friend Mr. Lalit Cliandra Das. This proviso contemplates cases as 
provided for in sub-sections (^) and (.7) of section 3. These siib- 
secilions are to meet special circumstances, which should bo taken 
cogniwsance of and cxirisidcred by the special authority as constituted 
under .section 4(-S?). These are the two cases, Sir. One is the case of 
a person wlio did not in the standard year grow any jute at all. With 
regard to any application to he made by him, enquiry will be made 
with lespect to a^iy land on which lie grew jute in any one of the three 
years immediately preceding the year specified in the notification. That 
is one case. Another case which has been dealt with is with respect 
to those lands exclusively growing jute. Any person who clmma such 
special lands will have the right to move by application. With 
reference to these two cases there will be enquiries under $»ection 4(2). 
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There would be a special authority for that puipose and that special 
authority will de^il with those cases. After the disposal of these special 
cases, (corrections, if ordered, will be made in the record prepared under 
section 3(7). So, it is not a case where revision can be made or re- 
examination can be made of the record as a whole. Revision or re- 
examination is allowable only with regard to those two special cases. 
So, in ihc^e peculiar cases it is but proi^r and expedient Oiat these 
should be looked into and decided by special ofiicers, namely, executive 
officers, and not by judicial officers. As a matter of fact judicial 
officx^rs will be landed in very great difficulty in disposing of these cases 
if they are invested w'ith such powers. The s(^ope of the eiupiiry of 
tliese s])P(!ial authorities will uece^ssarily quite different from wdiat 
obtains in th-e civil courts. So, Ooveminent keeping that end in view 
has onl> made this proviso on sound principles and I hojw my fricuul will 
not ])re;ss this ainendmcMit. Tlial he has misunderstood the .scope of the 
whole Bill is apimrent from the fact that he says that the application, 
as proposed by him, will bo made by the grower of jute or any person. 
How {‘Axn this be? It cannot be by “any person.” It can be made 
only by those persons who will be affected by this order, i.e., by those 
who did not grow jute in the standard year and those persons whose 
lands only grew jute and no other crop. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, my friends Khan 
Bjihadiir Saiyed Muazzamuddin Hosain and Khan Bahadur Shamsiizzoha 
have clearly explained the situation. 1 think this amendment has been 
tabled through misapprehension. I would only refer to one example. 
This revision will principally be directed to those cxises in which lands 
have been recnrd(?(l' as Ifirnhs on whicdi nothing but jute can be grown. 
Tliere are certain lands on which jute caiiiiot be grown at a certain 
time because they are low and otherwise unfit for jute cultivation, but 
Ifiiter on jute can be grow'ii on those very lands when they are considered 
fit, and (lovernimmt will order revision in those cases. In such cases, 
the cultivators themselves are the interested people and they will there- 
fore never apply to the District Judge or to any other officer. There- 
fore, if my friend’s amendiiieiit is accepted, the whole purpose of the 
Bill will be frustrated. The District Judge does not come into the 
picture at all. Therefore, my friend will be well advised to withdrfiw 
his amendment. 

Mr. LALIT CHANDRA DAS: Sir, after what has fallen from the 
Hon’hle Minister I feel that I cannot but agree with his views and 
would like to withdraw my amendiuents. 

Mr. PRESIDENT: Is it the desire of the House to permit Mr. Das 
to withdraw his amendments? (Cries of **yea, yes.") 

(The amendments were then, by leave of the House, withdrawn.) 
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Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I befr to 
move tliat in sub-clause (J) of clause 5 of the Bill, for the words ‘^in 
thnt year’- appearing- in line 9, the words ‘"or in the previous years*' 
he substituted. 

My only object is to remove an anomaly because in clause 3(7) it 
has been stated “* * * * laruls on which jute WiiS gixjwn by any 

grower of jute in such year as may be specified in the notifi(*atkm * **\ 
So, if on one year’s examination of the growth of jute the record is 
made final, 1 am sun*, there may be some injustice caused to some. 
So 1 have ]irop(»sed' to a<hl tlie words “or in the previous years.” 

Mr. PRE8IDENT: Amendment moved: that in suh-c*Liuse (7) of 
clause 5 of the Bill, for the words "‘in that year” appearing in line 9, 
the words “or in the previous years” he substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I oppose the 
amendment. 

Mr. PRE8IDENT. The rpiestion before the TToiise is: that in sub- 
clause (/) of clause 5 of the Bill, for the words ""in that year” appeiu- 
ing in line 9, the words “or in the previous years” he substituted. 

(The amendment was negatived.) 

Mr. PRE8IDENT. The question before the House is: that idause 
5 stand part of the Bill. 

(The motion was agreed to.) 

Mr. PRE8IDENT. The Council .stands adjourned till 2-15 p.m. 
on Wednesday, the 27th Marcdi. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the 27th 
March, 1940. 
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Members absent. 

The tollowinj^ luemhers were absent from tbe meeting held on the 
20th March, 1940: — 

(1) Mr, Nur Ahmed. 

(2) Mr. ^hrish Ohaiidra Ohakmverii. 

(Jl) Mr. HinmiynTi Hez^i (.’howdhnvy- 
(4) Mr. I). »1. Cohen, 

^5) Mr. Kami II i Kumar Du tin. 

(0) Khan Bahadur S. Fa/^al Ellahi. 

^7) Khan Bahadur Alha] Khwaja Mnhaminad Esmail. 

(8) Nawal)7/iida Kamruddin Haider. 

(9) Mr. Mohamed Ilossain. 

(10) Khan Bahadur Syi-d Muliammiul Uhaziul Hiiq. 

(11) Alhaj Khan Bahadin Shaikh Muhammad J:m. 

(112) Mr. lluinayini Kahii. 

(Id) Miiulaua Muliaunnad Akram Khan. 

(14) Mr. 11. (1. (I, MarKay. 

(15) Dr. Uadha Kuniud M<M)kerji. 

(10) Hai Bahadur Sati.s Chamlra Mukharji. 

(IT) Mr. H. W Poddar. 

(18) Khan Bahadur Mukhle.sur Bahaman. 

(19) Mr. r\. B. Iif»s.s. 

(20) Mr. K, C. Roy (.’howdhuiy. 

(21) Mr. Sachindi'a Narayan Sanyal. 

(22) Hoi Sahih Jatindra Mohan Sen. % 


B. U. Frees .1940.41--*1446A— 750. 
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BENGAL LEGISLATIVE COUNCIL DEBATES 


Thk Council met in th<‘ liegislsitive (ytuimber of the Legislative 
Buildings, CSlc utta, on Wednesday, the 27th March, 1940, at 2-15 lum. 
being the tifteeiith <lay of the First Session, pursuant to section 62(2)(tf) 
ot' thc^ (lovernnient of India Act, 19»‘i5. 

Mr. P resident (tlie Hon'hle Mr. Satykndua (^iiandka Mitka) was 
in the Chair. 


QUESTIONS AND ANSWERS 
The Bengal Sanskrit Association. 

70. Rai Bahadur BROJENDRA MOHAN MAITRA; Will the 
iloiFble MiniHter in charge of the Edueaiiou Department be ideased to 
state — 

(a) the name of the Principal of the Sanskrit College, Calcutta; 

(5) the date of his appointuicnt to that poist; 

(c) the salary and allowances, if any, he is drawing at present; 

(d) the date of his retirement from (lovernmeni service; 
ye) whidher the post is Iraiisf erahle ; 

(/) what is the normal period after which the transfer of a Principal 
of a (loverniiieut ('ollege generally takes place; 

(//) if his transfer under the (jovermnent rules is overdue; 

(A) if so, w'liy he is still being retained in charge of the Sanskrit 
College ; 

(t) whether lie is the eir-offido Secretary of the Bengal Sanskrit 
Association ; 

(j) whether it is a fact that the dual function of Principal and 

Secretary of two important institutions prevents him from 
doing justice to his work; 

(k) whether there have been any complaints of mal-administration 

and nepotism against him in regard to the affairs of the 
Bengal Sanskrit As£Ociation; 

(/) whether such repeated complaints, if any, led to the appoint- 
ment by Government of a Committee of Enquiry in 
December, 1936, and whether the evidence recorded by thf' 
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Committee was otjnclusive and the majority of the wituesaes 
examined urged separation of the two offices of rrinoipfil 
of the Sanskrit (College and Secretary of the Jleugal Sanskrit 
Association as the only means to end the present unsatis- 
factory state of things; 

(m) what is the (*onstitnlion of the liongal Sanskrit ^Associaiioji ; 

(n) the total number of members of the (Central Organisation of the 

Association and tbe system of re])reuseiitation thereon; 

(ot the number of members of the (-ouneil {»f tbe Association; 

(p) bow many members are elected and how many appointed by 
(lovernment to the Association ami to tlie Omncil ; 

{q) what are the terms of office of the members of tbe Central 
Organisation and of tbe Council; 

(r) whether it is a fact that one of tlie Ilon'ble Ministers has been 
appointed by the Oovernment in be a member of tbe Hengal 
Sanskrit A^ssociation and of its CouiKn’l; and 

(.f) on what princi|ile is a inember of the (’abinet nominated to thi> 
democratic l)ody in preforeni*o to an outsider, a patron of 
Sanskrit learning? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): Stef)s have betui taken for the pre- 
paration of tht' r»»ply whi<’ti, 1 regret to say, is not yet ready. 

Mr. LALIT CHANDRA DAS: When was ti)4t qu(>Hli(>n put and 
wh«u were stejis taken for the preparation of the reply? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): This is an ml iiiterirn reply, but it 
is within the time-limit within which the Minister in charge must sulv 
mit such a reply liefore this House. It is not a very long time, I am 
sure. 

Mr. LALIT CHANDRA DAS: Is it within thig geasion. that the 
answer will Im? jfivien ? 

The Hon’bie Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. A. K, Faziul Huq): Very likely so. Sir. 
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The Harananda Shah Road. 

71. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 

Mr. K. C. Roy Chowdhury): (n) Will tho llon’ble Mmisier in 
of tho Public* Honltli and Loral SolMiovornmont Dopaj’tmont be 
ploasoil to istato if il is a fart that thoro is a road known as tho llara- 
iianda Salifi^Jfoad, aboni S niilos lon^r, rnnriinf> from iJajratballavpur 
(iftnvrah-Ainta Li^ht Itailway, district Howrah to tho rivor Daiiiodar 
a1 Siti^hati, in tlio distri*-t of .I.loo«»*hly ? 

(/;) Is it a fart that tins road is a vory iinporiant portion of the 
shortest direct route (‘.onriectinfj (\ilcutta with a vast area ooinprising a 
lariro nuinbor of villages on both sides of the river Dainodar in dangipara 
polire-stalioii, Khariakul ])oHre-staliori and Purusura police-station in 
Hoo^hly District and Anila police-station in Howrah District? 

{r) Is it a fa(*t that about T miles of road are maintained by the 
lIoof:(hly District Hoard? 

{(1) Is it a fa(d tlud this road is indispensable for the coimminiea- 
ti(»ris botwcM u ( alciiiia and those villages lyln^i* in the interior parts of 
ih<’ districts of both IJoo^dily and Howrah? 

tfj) Is it a fact that every year thousands of cartiS from and to 
Calcutta carryinr* imports and expints of those villages pass through 
thi< road? 

(f) Is it a fad that for want of proper iriairitimaiuje by thi‘ authorities 
many culverts and bridges on the road liave b(*en cornjileudy destroyed 
arjil many portions have become lower than the levtd of tlie fields on 
both sides of the road? 

(/y) Ts it a fact that for a period of about 7 months of the year many 
portions of I hi' road remain submerged under knee-deep water and 
that trahic and cniiimunications along this road are totally stopped? 

(h) Is it a fact tfiat tiic above-mentioned villages suffer great 
iriconveniemfe during tin’s period on account of the stoppage of the traffic 
and comrnunications along the road? 

(t) If answers to jiaragraphs (a) to (h) be in the atiirmaiive, will the 
Hon’ble Minister be ])huwje<l to state what action, if any, has been taken 
in this matter? ff not, why not? 


MINISTER in charge of the PUBLIC HEALTH and LOCAL 
self-government department (the Hon’ble Nawab Khwaja 
Habibllllah Bahadur^ of Dacca) : Steps have b(H>n taken for the collec- 
tion of the information which is not yet available. 
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Realisation of money decreed by Workmen’s Compensation Court. 

72. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 

Mr. K. C. Roy Chowdhury): (a) Is the llou’hlo Minister in cKarge 
of the ('lonunen'e and Labour Department awari' that since tbe enforce- 
ment of the Payment of Wages Act, from the Isi April, 1937, in many 
cases monivy decreed by Workmerrs Oompensation (Joiirt h:fs not been 
realised in full? If so, what is the reason thereof? 

(h) Will the Hoii’ble Minister please state — 

(i) how many cases under the Payment of Wages Act were 
instituted in Workmen’s ( -ompensation (lourL in 1937, 1938 
and 1.939; 

(n) in how many cases money has been de(^reed ; 

(ni) in how many cases money has not been realised; and 

(ir) wbat steps bii%'e been taken or is iiilendeil lo be taken by the 
Government to realise the unreal i.sed money? 

MINISTER in charge of the COMMERCE and LABOUR DEPA*^- 
MENT (the Hon’ble Mr. H. &. Suhrawardy): {n) in a number of 
cases the amounts of wages decreed by the authority eould not be 
recovered for om* or oilier of tln> Following reasons: — 

(1) The employers concerned had no assets. 

(2) The employers became untracoable and consequently Distress 

Warrants could not be executed Viy tbe Magistrates. 

(3) Tbe properties of the tunployers wore found to be in possession 

of mortgagees or Receivers or Liquidators. 

(41 Tbe employers were adjudicated insolvents. 



137. 

1938. 

1939. 

(6) (i) .. 

14(i 

752 

429 

(ii) . . 

126 

028 

257 

(ni) . . 

9 

39 

12 


(iv) The iratier ivS already receiving Government’s attention and, in 
a test case, attempts are being made for recovery of decretal amount 
from a Receiver-in-posK«essioii in one case of group application. The 
matter is still pending as the Receiver has filed an appeal before District 
Judge against the order of attachment issued. 
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Extension of services of the clerks of the High Court and Civil Courts. 

73. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Hon’ble Minister in charge of the Judicial Department kindly 
state how many clerks and assistants of the Calcutta High Court are now 
on extensiciu’ 

(b) How many members of the ministerial service of District Judges* 
Court and Small Ciiusea Court and Munsifs’ and Suli-Judges' Courts are 
now on e,\ tension ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Hon’ble 
Nawab Musharruff Hossain, Khan Bahadur): (a) None. 

(h) Kight of the Districst Judges’ Courts, 2 of Small Causes Courts, 
2 of Sub-,rudges' Courts and 7 of Munsifs’ Courts. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: May 1 

eiujuin* if lliey are on cxtcTisioii after 60 years of age? 


The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Hon’ble 
Nawab Musharruff Hossain, Khan Bahadur): T believe that is 

correct. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is there 

auy reason for their being kept on extension in spite of the resolution 
passed in the A.ssetnbly to tlie contrary? 


The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Hon’ble 
Nawab Musharruff Hossain, Khan Bahadur): In each case when an 
extension i.s given, siKM;itic. rea.sons are put forward in sujiport of it. 
We have kept thi.s in vi<iw. shall try to minimise all such cases of 
extension and sije that in futur<* no .such extensions are granted except 
for very adequate reasons. 


Motion for Adjournment. 

Mr. PRE8IDENT: Order, order. The Chair has received' notice 
of the following motion for adjournment from Mr. Ranajit Pal 
Choudhury : — 

• 

‘‘That this House do adjourn its business to discuss a definite 
™.atter of urgent public importance, viz., the failure of Government 
to take adequate steps to prevent unlawful interference in the due 



440 


ADJOURNMENT MOTION. 


[27th Mab., 


exercise of the rights conferred by the Government of India Act, 1935, 
and the rules made thereunder, on the electors in the constituency of 
Bogra t^um Pabna Muhammadan (Rural) in coum^tioii with the recent 
election of a member to the Bengal Legislative Council.’’ 

Mr. RANAJIT PAL CHOUDHURYt Sir, in this «aune«?tion I 
beg. to state 

Mr, PRESIDENT: The Chair is to see first if the motion i.s in 
order. It is undoubted'ly a matter of importance. The question is how 
is it “urgent” ? 

Mr. RANAJIT PAL CHOUDHURY: The urj^ency consist.s in tlie 
fact that the or*rnrroncc look plaro on iht* ITith Marcli jiutl th(‘ pnllin;^ 
was to be held on the Ifltli of March, In incaniinie, tlie (.’ouncil 
adjourned for the Kaster holidays and therefore the adjournment 
motion could not be moved earlier. 


Mr. PRESIDENT: Tho Council adjourned on tho 2Lst March. 

Mr. RANAJIT PAL CHOUDHURY: 1 beg to submit, Sir. that 
we being in (Jalculta could receive the new's only on the 21st evening 
and therefore we could not take immediate steps in the matter in the 
Council earlier. Vurther, the (kiuncil, as is known to all. Sir, 
adjournfid'on the 21. si. 

Mr. PRESIDENT: If any irregularity has come to the notice of a 
member in the matter of elections, it is open to him to move the 
Governor for the appointment of .an election tribunal to go into tho 
irregularity or the grievances due to that im^gularity. That would 
be the proper procedure to adopt. 

Mr. RANAJIT PAL CHOUDHURY: What I would like to sub- 
mit is this: that on account of the failure of tht viovernment to take 
adequate step.s, the election agent of the member concerned was bodily 
removed from the polling station to a distance of 30 miles where there 
was no railway line, practically no communication whatsoever. Not 
only this, Sir. The liOague nominees and the Ijcague agents over there 
went to the extent of even as.'^aiilling the election agent. And, there- 
fore, I submit that this is a matter of public importance and that we 
could not move this adjournment motion earlier, though the matter 
was urgent, as we could not get the news before the 21st’ iustant. 



1940. 1 ADJOUKNMifrJNT MOTION. 441 

Mr. PRESIDENT! (To tlie honourable member who w’as concerned 
in this election.) Do you like to say anything:. Khan Bahadur? 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM : 

6lection.ill W "ITaiT? ^ 9 CeTC’Bff •!, C*f 

f^FS *ltf? I 

Mr. PRESIDENT : ^ CfTW 

’8tt9tw 5t^l3IC^? ^TC® 'H^jB Election Tribunal 1 

C>[S, Tribunal plPt? r.»tW CW^ C’l (?FT5l 9 C5tC9t§ fv 

»n I ^19 9TT*’fTC=)'ti Pro(!edure i 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM : viTf^ C9 %ln 

fa^rif^'s 9 c” «ftw c^tr^i 

^pfgcs 6t? I «n>ITW opportunity 'stCftC'I C*1 

Wi S at*! J':? I ^f*F ^fir W «1 ^9^1 flfaS 

’tlfj I 

Mr. NARESH NATH MOOKERJEE: Sir, this is a matter which 
directlj' (■fiiiceriis tlic atfairs (»t this House, and a member of this 
House is (amnected with the incident. Would you not, Sir, 
eon.si(h‘r this as a matter of grave public importance, parti- 
cularly as certain disclosures arc likely to be made whicdi are likely to 
call for important explanations from the tiovernment benches. In our 
opinion. Sir, it is ccrtjiinly a inatler which should be permitted to be 
discn.ssed in this House. At least we would like to hear the grievancea 
of the member eoneerned. We have heard with grave concern of the 
incidents regarding this Hogra election and availing of this opportunity 
it may be possible for other jiieinbers also to give us information 
regarding the election.^ in other places. , 


Mr. PRESIDENT: The Chair does not hold that it is not a 
matter of pnblic importance; hut the difficulty is that thi.s is not the 
forum to ventilate the grievances relating to election. A.s I have said, 
the proper course would l)e to apply to His Excellency the (jovernor 
and then he will appoint an election tribunal to go into the facts of 
the case. So, 1 hold that this motion is not in order because in the 
technical sense it i.s not urgent. 
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Mr. SECRETARY: Sir, I have received a letter from Mr. Porter. 
It runs as follows : — 


(.•alcutta, the 13th March, 1940. 

From — A. E. Porter, Esq., i.c.s., Additional Secretary to the 
Government of Bengal, Home (Const^lvtioii and 
Elections) Department, 

To — The Secretary to the Bengal Legislative Council. 

I am directed to refer to your letter No. 241-L.C., dated’ tlie 28th 
February, 19?)9, forwarding a (.'opy of an address presented to the 
Governor by the Bengal Legislative Council on the subject of the 
fixation of a definite quota for the recruitment of Bengalis in all 
branches of Civil and Defence Services under the Government of India. 

2. In reply, 1 am to say that a copy of the address has Immmi for- 
warded to the (Tovernmctit of India for informaiion. 


Notices given by the Hon’ble Ministers of amendments relating to 

non-official Bills. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I beg 
to give notice of the following ainendnnmt to the motion of Khan 
Bahadur Saiyed Miiazzamuddin Hosain, that the Bengal Agri- 

cultural Debtors (Amendment) Bill, 1938, be referred io a Select 
Commitiee at the session of the Council to be ludd on the 29th March, 
1940 : 

‘‘That the Bill be circulated for the ]>virposc of eli^dting public 
opinion (liereon by the 31st December, 1940.” 


The Hon’blo Mr. TAMIZUDDIN KHAN: Sir, on behalf of the 
Nawah Bahadur, of Dac(?a, I have the honour to give notice that I 
desire to move in the current session of the Bengal Legislative Council 
the following amendment to Mr. Nur Alimed\s, m.l.c. 's, motion that 
his Bill for the amendment of the Bengal Food Adulteration Act, 1919, 
be referred to a Select Committee, viz. — 

‘‘That the Bill be recirculated for the purpose of eliciting further 
opinion thereon by the 3Lst December, 1940.” 

There is one more notice which I want to give forfnally. 


Mr. PRESIDENT: Yes, Mr. Tamizuddin Khan. 
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The Hon'ble Mr. TAMIZUODIN KHAN: vSir. 1 have the honour 

to jfivo notice that I (Icsire to move in the c.urrent session of the Beii«:al 
Ijegislative Council the following amenchnent to Mr. Nur Ahnunl’s, 
K.L.c.'s, motion that his Mill for the amemlinent of the liengal MunU 
cipal Act, HW2, Im^ referre*} to a Seleet, ( MmimitU^*, viz. — 

“That the Mill he rec'irculaleil for the purpose of eliciting further 
opinion tliei^MUi In the itlst Deceinher, 1940/' 


The Bengal Abolition of Dowry Bill, 1940. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, with your 
peniiission. in tht‘ absence of the !lon*hle Nawah Sahib, I beg to pre- 
w'nt to the House the report of the Selei^i (^)ininittee on the Bengal 
Abolition of Dowry Bill, 19‘1S. 

Mr. LALIT CHANDRA DAS: t)n a point of information, Sir. 
May f know who was tin* (Chairman of that Select ComTnitte<*? 

Rai SURENDRA NARAYAN SINHA Bahadur: The Hon’ble 
Nawab MiJsliarriilV Mo.ssain, Khan Bahadur. 

Mr. LALIT CHANDRA DAS: Wa.^ he elected the Chairman? 

Rai SURENDRA NARAYAN SINHA Bahadur: Yes. In the 
Select (^)inrniitee In* was elec'ied the (Chairman. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir. I furthei 

I rave your permission to move on the '^9lh March next that (he Btuigal 
Abolition of Dowry Bill, UMi), as reported by the Select Committee of 
tlio (yOiincil, lie taken into (‘on.sideratiou and also that the Bill he 
passed. I furtln'i* request you. Sir, to suspend* rule 01 (J) of the Bengal 
Legislative Council IVocedure llules and allow me to move that notices 
of ainiMidnuMits he given hv the noon of the ‘iSth. 

Mr. PRESIDENT: As a v<'ry special case, because the honourable 
inemlier’s term will expire very soon. I suspend the rule. All notices 
of amendments on this Select Committee rej)ort will be received in my 
office by noon to-morrow, the *.iSth March. 

The Bengal Jute Regulation Bill, 1840. 

Mr, PRESIDENT. The IIoii»e will now resume further oonsidera- 
fion of the Bengal Jute Regulation Bill. 1940. 
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('lauiie 6. 

Clause 6 stand part of the Bill.. 

Mr. LALIT CHANDRA DAS: 1 beg to move that in flub-olauso 
{]) of (‘lause t) of the Bill, for the words “the local areag pn whictr’ 
in lino 2, the wurdv “thi* areas in which jute is jfrown that.“ he 
substituted. 

Sir, I shall read (‘laiise fi(/) in order to explain why I want to put in 
the words suggested in niy ainondiiiciit. ('laiise r)(./) runs thn.s : ^‘The 
Provincial ({overiinicut shall by notihcation declare the local area^ in 
whicli there shall be (onsliiiitcd Fnion Jute Coiuiniltees and there- 
upon the Collector shall as soon an may be cause to be constitiiU'd 
.such a Coiinnittee for each such local area williin his jurisdiction/’ I 
think the liinsua^e is not tiuile clear. A^fter my arnenilnient the 
section will read thus 

Mr. PRESIDENT: It^'adinp of the section is unnecessary. Morion 
moved; that in sub-clause (/) of clause 0 of the Bill, for tlie words 
“the local areas in wln<*h” in line 2, the words “the areas in which 
jute is firrown that” be subfititutetl, 

Tho Hofl’blo Mr. TAMIZUDDIN KHAN: I oppose the ainend- 
itienl. First of all, this sctons to he unnec^essary. In any area where 
no jute is j^rown ihcn^ w’ill he no necessity for appointing any t’om- 
milteo wliat .soever. Frmn tiuit point of view it i.s unnecessary. I also 
think that there is .some misapprehension in the mind of my friend. 
The idea is that in certain areas where jute is very sparsely sown, 
these Coniinittee.s wdll not Im' set up. 


Mrs PRESIDENT: The questiori before the House is: that ij* sub- 
clause {!) of clause ti of the Hill, for tlie words “the local areas in 
which” in line 2, the words “the areas in which jute is grown that." 
substituted. 

(The ameniimeiit wae negatived.) 


Rai Sahib INDU BHUSAN SARKER: I beg to move that, after 
tho word “jarisdictiou” at tlie end of sub-(‘lause (7) of clause t) of 
the Bill, the words “for a term of three years” be added. 

Sir, in clause (){./) there is m> period mentioned. The clause will run 
thus: “The Provincial Government shall by notification declare the 
local areas in w’hich there shall be constituted Union Jute Cotnmittees 
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and therciupon tlio Collector nliall, as soon as may be, cause to be consti-. 
luted siicli a Coniniitteo for each such local area within his jurisdic- 
tion h»r a term of tliree yearn/' There ou^ht to be mention of the 
period lor which ihe.se Union Jute Coinnutiees will have to work and 
that is w'hy I propose the a<Idition of these words. 

Mr PRJESIDENT: Motion moved: that after the word ‘'jurisdic- 
tion'' al the end of sub-clause (./') of elau.se f! of the Bill, the w’ords 
“f(»r a term of three years" l)e added. 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 oppose the amend- 
jnent. 1 am afraid, Sir, itiy friend has not reail the clause* carefully. 
1 rctc' him to sul)-clau.sc (.^>) when' the term is mentioned as two years. 

Mft PRESIDENT: The quo.stion before the House is; 
tlisit after the word "jurisdictioir' at the end of Rub-clause (/) of 
clau.?-’e b of ll)e Bill, On* w-ords "for a lenn of Ihreo years" be added. 


Mfi LALIT CHANDRA DAS: I be*:^ to more that for .sub-clause (.?) 
ot cUiu.Mc () of the Bill, the following- be sub.stilutod, natnel v i-— 

(iii Macb (.kmimittee shall consist of not more than vSeven members, 
three of w'hoiu shall he growers of jute and all of whom shall he elected 
by persons residing within the area of the jurisdiction of the (om- 
niittee; and the eloidcd nimubers shall elect one of them as (Jhairnian 
of the Ci^mmittee. 

Thai sub-clause (o) of clause b of the Bill be omitted. 

Sir, a:cording lo the provision regarding the (x>n.stiluti<)n of the 
Union Jute Oomiuiltees, as given in clause (5, the Committee should 
(M)nsist of 7 members all of w’hom including the Chairman will be 
apix)inted by the Collector of the vlistrict. That i.s the procedure laid 
dow'ij in the clause rtigarding the (xmstitutkvn of the Union ffute 
Com mil tees. My amendment suggests that in.stead of the Collei'tor 
appointing all the members, they should he elected by votes of the 
people of the locidity. 

I also want that suh-chiuse (o) should he omitted, because in iny 
opinion the Chairman should also be elected. 

With these w'ords. Sir, I move my amendments. 

Mr. PRESIDENT: Motion moved: that for sub-edause ( 2 ) of 
clause 6 of the .Bill, the following be substituted, namely;— 

"(-2) l^iich Committee shall consist of not more than seven 
members, three of whom .shall be grt)wer.s of jute and all of whom 
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shiall be elected by pem)iri8 residing within the area of the jurisdiction 
of the Committee: uud the elected members shall elect one of them^ 
as ChairTniin of the Committee. 

That sub-clause (.?) of clause b of the Bill be omitted.*’ 

Mr. HUMAYUN KABIR: 1 beg U) Kiip]M>rt this amendment, and 
I think that 1 can request the honourable members of the Coalition 
party also to consider this amendment on its ineritH. T would also in 
this (connection remind the Hon’ble Minister in charge of this Bill 
that at a time when he was for a short period a member of the 
Opi>osition, one of the charges which he made against the Cabinet was 
that it was using the principle of nomination. One of the conditions 
whioh he made for (o-operation with the Ministry was the abolition of 
nomination. Since then there have been many changes in Bengal 
politu^s and wc? find that the Moii’ble Minister has crossed the floor 
without there being any change in the policy of the (lovernment. 
GoYernment have not yet abolished nomination. What is still more 
surprising is that to-day we find the siiine Hon’ble Minister coining 
forward with a Bill in wdiicJi the principle of Tiomination is going to 
be introduced afresh. Cniy about a year and a half ago, the lloirble 
Minister (MHu^cMiied was prepared to go (igaiiist the? Government and 
declare it as his (x)usidered jiolicy tliat lumiiiiaiion .should be alndished. 
To-day the same Hoirble Minister I'otiies Indore this House with a Bill 
in which nomination is going to be introduced afresh ; insU^ad of doing 
away with uomiimtion wdiere it existed till now% he now proimses to 
introduce nomination in a field where iioiiiiiiatiou did not exist at all. 

There are also other coiisideratiuiis with regard to the suilublity of 
nomination in such a nmtter. The ( -oinmitU'es which will be (Consti- 
tuted by the (Collect c»r ac‘cording to the terni.v (»f the Bill will be‘ 
charged with the duty of Umking after the interests of the cultivators 
themselve.s. After all, in this year of grsu‘e HMO, I hope riolKidy will 
be found forthcoming to s;ty ttuU the Collector understands the 
interests of the cultivators better than the cultivators themselves. 
The whole principle of iiomiiiatUiii is based on the paternal theory of 
Government. If w^e are to believe in the paternal theory of Govern- 
ment by which g(M)d is to be done to the subje(.':ts, then the present 
Governmenl imduding the Ministers have no right to come to the 
xVssembly to-day. They are the delegates of the people and if the 
people oan elect their delegates tu look after the affairs of the province 
as a whole, w(i can also take it that they have got comptdence enough 
to elect their ri'presentatives to look after their interests with regard to 
a particular question in a jiarticular locality. 

Again^ Sir, these* CJornmittees will be charged witlk the duties of 
checking the areas, the amount of laud which may be given to a 
particular (.uilti\^ator; Tt is specially important that people who enjoy 
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local cvonfideiwe, people who know the locality thoroughly and know 
the details with regard to the distribution of the kiid between the 
cultivators should be on these Committees. Even with the l)est of 
intentions, the Collector cannot know eiiudi locality with an equal 
degree of intimacy. If the Collector is to make the nominations to 
these Union Jute (ycniimittoes, he will have to depend on the reports 
which he will receive fiom liis oflicers and in many cases I have no 
doubt thosfs^recommendations will be on considerations other than the 
knowledge of the persons conversant with the locality. It may be 
that his recommendations will be more acceptable to the authorities 
than those of othei- jiersons wlio may have greater inlluerice in the 
locality or may know the locality better. 

Therefore, on both these considemtions — that is, the wmsideration 
ihat even if the entire House approved of nomination, the Hon’hlo 
Minister at any rate cannot on principle support iiomiiuaiioii in a fresh 
field, and on the ground that here nomination will definitely hamper 
the effifuency of the administration of the Union (Jommittees, — I 
support this amendment and I hf>pe the Coalition jxarty will consider 
it on its merits. 

The Hon’ble Mr. TAMIZUDDIN KHAN; I oppose both these 
amendments. It is gratifying to find that my friend Hiimayun Kahir 
I.s living up to his reputation. He is a teacher of young men and as 
8uch ho hardly places his feet on the land ; he always soars in the land 
of Imaginaiion. This pro|io.s^il for a Jute Bill was hardly in existence 
at the time t<i which my friend refers, ihat is when I expressed my 
views against the principle of nomination; it Wnas not against the 
principle 4)f noiniiiiition as such hut against nomination in certain 
specific* sjihorcs of existeme that T expres.sed my opinion. My friend 
refers to ttiat and .say.s that I have changed my views. I think he is 
wrong. This is a new field altogether. Hon'ble members will kindly 
see that these Committees will perform very simple functions. So, why 
undergo the trouble of electing these Committees? If you go to elect 
these (h>mmitt<‘es, it will involve a good deal of expenditure and all 
that for what purjmse? These CoTumittees will not be deliberative 
bodies like the Legislative Council or the Assembly or the District 
Boards, Local Boards or Union Boards. These Committees will only 
select the areas according to the rticords (hat will be in existence. Takfe 
an example. Cultivator A has got a record for 10 bighas of land, the 
Committee will allot 10 bighas according to that rewrd, but if the 
cultivator wuints to sow jute not on the exact plots comprising the ID 
highas but on some other kind HO bighas in area, the Committee will 
give licence accordingly. Against that again, an appeal will lie. 
Therefore, there is no reason to apprehend that these Committees will 
be able to do any harm anywhere. The propo^l of my friend Mr. Lalit 
Chandra Das is that the members of these Cominittees should be elected 
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by persons residing within the jurisdietion of the area ot the Committee. 
Surely, by all persons he means all persons both male and female and all 
persons whether they are fri'owers of jute or not. J do not see any 
logic behind this proposal. What have the female folk got to do with 
nomination of members of these Committees? 

Mr. PRESIDENT. The question before the House is: that for 
sub-clause (i?) of clau.se f? of the Bill, the following be^‘;*ub.stituted, 
namely : — 

''{‘J) Each Committee sliall cx)usi.st of not more than seven members, 
three of w'hom shall be growers of jute and all of whom .shall he elected 
by persons residing within the area of the juTi.s»liction of the Com- 
mittee; and the elected members .shall elect one of them as Chairman 
of the (Committee.’' 

That sub-clause (3) of claus^^ b of the Bill be omitted. 

A division being challenged, the TTou.se divided with the following 
i-esull : — 


AYES 13. 


ClialirMtrti, Mr. Shariili Chandra. 

Oai, Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Oatta, Mr. Nartndra Chandra. 

Dutta, Mr. Kamlni Kumar. 

Boiwami, Mr. Kanal Lai. 

Jhrahiffl, Khan Bahadur Maolvl Mahammad. 


Kahir, Mr. Mumayun. 

MaHra, Rai Bahadur Brojandra Mohun. 
Maohtrjat, Mr. Naraih Nath. 

Pal Choudhury, Mr. Ranajit. 

Sanynl, Mr. sachindra Narayan. 
larkar, Rai Sahih Indu Bhuaan. 


NOES 22. 


Ahmad, Khan Bahadur Nniiruddin. 

Ahmad, Mr. Haahahuddin. 

Ahmad, Mr. Nur. 

Bahib, Mr. Kadar. 

Barua. Or. Arahinda. 

Ohowdhury, Khan Bnhadar Ratiacul NaMar. 
D'RoiarlQ, Mra. K. 

•Maiain, Khan Bahadar taiyad Maaiiamuddin. 
Maaiain, Mr. Latafat. 

Nantar, Mr. H. C. A. 

Karim, Khan Bahadur H. AhdnI. 


Khaa, Khan Bahadar Muhammad Aaaf. 
Laidlaw, Mr. W. B. Q. 

Mamin, Bag urn Hamida. 

Ormond, Mr. E. C. 

Rnhmnn, Khnn Bahadur Ataur. 

Rahman, Khan Bahadur Mukhlaaur. 

Ray, Mr. Nagaudra Narayan. 

Roy, Rni Bahadur Radhica Bhutan. 

Roy, Chowdbury, Mr. Krlihnn Chandra, O.B.C. 
Ceott-Korr, Hr. W. P. 

Cingh Roy, Mr.lafiaawor. 


Mr. PRESIDENT: Orth'r, ordnr. Tlie House lias dividejl. The 
;^‘Aycs” beinp 13 and llu* “Noes'’ 2!?. the* umcnditienl is ncf^atived. 


Mr. KAMINI KUMAR DUTTA: Sir, I beg to move: — 

'I’hat in sub-clause (2) ot clause 6 ot the Bill, the words “mot more 
than’’ in lines 1 and 2, be omitted. 

The object ot tbi.s amendment is not to give any scope to have the 
'Committee constituted tor any number le.ss tlian seven so that “not 
more than” may he omitted. 
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Mr. PRESIDENT: Amendment moveii; that in siib-tJanso (2) of 
clause 6 of the Bill, the words “not more than’' in lines ], and 2, be 
omitted. 

The Hon’J>le Mr. TAMIZUDDIN KHAN: Sir, I o]>p(>se it. In 
i'ertuin arwvs thoro may be very little, jute and a lesser number of 

members may do. So, why should it be made binding tiiat the number 

should be seven, including- the Chairman and not six or five, as the 

case may b(*. In this view of the matter, I opjjose it. 

Mr. PRESIDENT: The question hetore the House is; that in sub- 
clause (i?) of i lause <) of the Hill, the words “not more thaiT’ in lines 
1 and I>e «niii1tiMl. 

rriie amendment was negatived.] 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, 1 l>eg to move:--- 

'Iljat in sul>>rlanse (;?) clanse b of the JVill, after the words 
“growers of jute'' in line d, tin* words “and not h»ss than oiit‘ shall be 
laniilndder'* be inserted. 

Sir, the duty of the Commit lee would be to iillofute the •area to the 
g:ro\ver. So, the intciested parties will be the landlord unci the jule- 
growei lU' the teiuiiit. I think it would l)e most reasonable that the 
hindhof] should 1 m* re|He.sen(ed on tin* Cominiltee, So, out of three, 1 
wonlil sn^ge:^.! that (me should be a landlord and that would facilitate 
the allocation of the area also. 

Mr. PRESIDENT: Ameiubnent moved: ihaV in sub-clause (3) of 
cluus(' b of the Hill, sifter the words “growlers of jute’' in line 3, the 
Avords “;ind not le.ss than om* shall Ik? landholder’* he inserted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Again, Sir, 1 am sorry 
I have to oppo.^e this amendment. The landholder not, in my 
opinion, in any wjiy int(M*ested and he should not come into the puTure 
at all. 

Mr. PRESIDENT: The (piestion before the House is: that in sub- 
*-Iau.se (if) of clause 6 of the Hill, after the words “growers of jute” iu 
Imk* 3, the words “and not less than one shall be landholder” be 
iTiserted. 

(The amendment was negatived.) . 
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Mr. KAMINI KUMAR DUTTA: Sir, I hej? to more:— 

That tor sub-elause (S) of clause 6 of the Bill, the following bd 
substituted, namely: — 

“(J) l)f the seven members of each (Jommitiee three shall be 
elected by the members of the union hoawl lying within *'fhe area of 
the jurisdicti«>n of the Committee and the remaining four shall be 
elected by the growers of jute within the union aceording to the ruled 
j)resr,ribed for the purpose." 

The main object of this ameiHinient is to introduce the ])rinciple of 
election in place of nomination. At the .same time, the amendment is 
of a chara«'ter to which no objection can be taken on the ground of ita 
being expensive. It provides that of the seven nieiiihers, three shall 
be elected by the members of the union boards and as regards the 
remaining four, they are not to he ele<‘ted by all persoms of the locality 
hut only by the growers of jiite who are directly interested. So, this 
amendment does not coine within the mischiet of being vagne or 
expensive and at the «vine time if introduce.s the primdple of election. 

Mr. PRESIDENT: Amendment moved; that for .sub-clause (.‘Li 
of clau.se (5 of the Bill, the following be substituted, namely: — 

"(.!!) Of the seven members of each ('ommittee three shall be 

elected by the members of the union board lying within the area of the 

jurisdiction of the Committee and the remaining four .shall be elwted 
by the growers of jute within the unitm ac.cording to the rules prescribed 
for the purpose.” 

The Hon'ble Mr. TAMIZUDDIN KHAN: .Sir, 1 oppose the amend- 
ment. I have already given my reasons for such opposition in connec- 
tion wiili another amendment of this iiatun*. 

Mr. PRESIDENT: The (lue.Kthm before ili<^ lloiiise is: fliMt for sub- 
(‘lause (t?) of clause 6 of tl»c Jlill, tbe followiriju: bo substituted, 
nauiely ; — 

‘'(•3) Of the .seven members of I'arli ('ommitiee three shall be 

elecied bj- the members of the union board lying within the area of 
the jurisdiction of the Committee and the remaining four shall be 
elected by the gifjwers of jute within the union according to the rales 
prescribed for the purpose/^ 


(1’he amendment vraa negatived.) 
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Mr. LALIT CHANDRA DAS: Hir, 1 be^ to inoTe:- 

That ill sulM*laiise (•/) of clause. 0 of the Bill, for the wonld 
lie^iiiriiii^ with ‘'GoJIector” in line 2 to the end of tlie sub-clause, the 
words “District Board and of any Sub-( Domini ttee of three members of 
the District Board authorised by it by fr^^neral or special order in this 
behalf’' fie substitirted. 

(Manse 4, Sir, states that “the (\»minittee shall be subject to the 
control anrl supervision of the (’ollei tor ami of any servant of the 
Grown aniliorized by the (^.-ollec-tor by general or special order in this 
behalf’\ 

Here also, we want that the controlling^: authority should be an 
chM-tive body, a popular body, and tbe Union Jute (Vniiinittee should 
be jdac'ed under that eleetive body and not under the control of the 
Coll<M‘tor who does not (»we any allegiimct* to the Legislature. 
Statutorily, the (Mdlector is not in any way respomsihle to the liCgisla- 
ture and 1 want iliat these (\imnntt(‘es should he not so many ]uippei 
shows of the (%dlc(*t<»j. I w^ant that thes<* Committees slmuld he live 
(liing.s coni i'fdl(»d by some Itiglier elec'ied liody like the Distriet Board. 
So, instrsid tif giving })ower to the ('onet‘tor, the power shoubl be given 
to the Disiiict Board or any Special ('ommittee which ma> be appointed 
by the District Board. 

Mr. PRESIDENT: Motion moved: That in sub-edause (4) of 
clau.Me H of the Bill, for the words lieginning with “(\dleetor“ in line 
2 to the cud of the sub-clause, tht‘ words “District Bmird and of any 
Suh-( MinmitU'c of three members of the Distri<-t Hoard authorised by 
it by general or special order in this beluill*' be substituted. 

The Hon’bte Mr. TAMIZUDDIN KHAN: I ofipose this aauend- 
inent. The House has now aceepted the pioposal that the Committees 
will be nominated by the Distric?! Magistrate. Now, my friend wants 
to take away the power of snptUTision ov«fr the (Committee from the 
Distriet Magistrate and invest it in the Distriet Board. That is not 
only an illogical but a very iiueer idea. MMie Collector will appoint, the 
(’oinmittees, but >vill have no powtu* of supervision, if the District 
Boards are given thi.s power, the whole busiiie.ss will W unnecessarily 
hampiired . 

Mr. PRESIDENT: The. question before the House is: i.hai in sub- 
cliiuse (4) of clause (5 of the Bill, for the words beginning with 
“(\>llector“ ill line 2 to tin* end of the* sub-<dause, the words “District 
Board and of an*v Sub-Coinmittec' of three members of the District 
Board authorised by it by general or sfieeial order in this behalf” be 

sub.stituted. 

f/rhe aineudment was negatived.) 



452 


,irTK REGrKATlON BILL. 


[27x1! Mar., 


Mr. LALIT CHANDRA DAS: I to move that in sul>-clause 
\U) of ( lause () of the liill, for the word “two** in line 3 , the word 
“lliree” be substituted. 

The siib-flause runs thus: Subject to the provisions ot sub- 
sections (J) and (//). the term of a Coininiltee constituted under this 
se<?tion shall be two years. Xow, instea 4 l of two years, b think the 
pericxl slioulil be three years. With the.se words, Sir, I move rny 
amendment . 

Mr. PRESIDENT: Motion nmved: That in sub.clau.se (/>) of 
clause 6 ot the Hill, for the word ‘Two’* in line *{, tlie w^ord “three” 
t*e sulisliluted. 

Rai Sahib INOU BHU8AN SARKER: 1 support this amendmeut 
in view of the fact that “'enerally the life of a (-011111111100 ot any self- 
governinjj;* body is three to five years. Kven the Le^jislative Assemldy 
has got a life of five years and the District Hoards have got a life of 
three years. So, here also the life of the t’oniinitlcc should bo three 
years. Within I w o years no one will la* able to manage ll»e affairs 
sinooThly, heeaiise it will lake time to acquire some experience in the 
matter. So, ij is desirable that flie life of (he (V)inmiltee shouhl he 
lliree year.'=*. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I oppose this amend- 
meiit. In m^conlance with ])opulur demand elsewdiere, the term was 
fixed at two and not extended to three years. 

Mr. PRESIDENT: The <|uesiion before the House is: that in 
sub-clause {f)) of clause tJ of the Hill for the word “two** in line * 3 . 
the word “three” be .substituted. 

(The amendmeiil was neg'afived.) 

Mr. PRESIDENT: 'I'he (jnc'lio/* before the Flouse is: that, clause (i 
jjtand pari of the Hill. 

(The motion was agreed lo.) 


CUiy,^e 7 . 


Mr. PRESIDENT: ( 1 au.se 7 .stand part of the Hill. 

Rai Sahib INDU BHUSAN SARKER: I beg to move that in sub- 
elause (/) ot clause 7 of thi? Hill, after the w'ord “person” wherever it 
occurs, the words “or jute mill” be inserted. 
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Sir, the claxise a.s «'orfle(l is not clear as to whetlier the word 
“person” will include jute mill. In order to make it clear, I want to 
insert these words. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I (ippose tlie iimeiul- 
meut. Ttiis is tuniecessary. wonl ‘‘pi^rsdn” will iiirinde jute Tuill 

and others. 

•m 

Mr. PRESIDENT: riie (jueslioM het’ore tlie House is: Ihal in sub- 
( liinsf (/) of eliiuse 7 of iht‘ Hill. ihe w*u*d *'pris«»rr' \v1ien‘ver it 

occurs, the words “or jute mill” bo ifo^erloil. 

(T\w lunendinont wn.s iiof^ali ved. > 

Mr. PRESIDENT: Do tjUfstiiifi btdort* the House is: that ohiuse 7 
stand pait nf tlio Hill. 

^Tho motion was aj^reed to.) 

('htuse S. 

Mr. PRESIDENT: Clanse S stand )»iirl 'd the Bill. 

Rai Sahib INDU BHUSAN SARKER: I beu to move that in sub- 
olauso i!) (tn of clanse (S of the HiH, for the words *‘one member 
appointed hy Ihe Provincial (rovornnient’ * in line 1, the words “Director 
of Agriculture, Hongar’ be .subslituted. 

Sir, iny rea.'^on for moving this amenihne.nt is very simple. Instead 
of one memher appointed by (loveniinent, I want to make the position 
definite by saying who will be that person. 

Mr. PRESIDENT: Motion moved: that in sub-chnise {1^ {a) of 
clause 8 of the Hill for the words “one member appointed by the Pro- 
vincial (lovernment ” in line I, the wortls “Director of Agriculture, 
Bengal’’ he substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I oppose this amend- 
ment. I do not see why the clnuce shouhl he limited to the Director 
of Agriculture. Some other person may also he a])poiiited. 

Mr. PRESIDENT: The (|Uos(ion before the llou.se is: that in s^b- 
clause (/) (a) of clause S of the Bill for the words “one member 
appointed by tlie Provincial iTrovernment” i]i line 1, the wordft 
“Director of Agriculture, HengaV' he .substituted. 

(The ameiidmeut was negatived.) 

Mr. LALIT CHANDRA DAS: I beg to im»ve that in sub-clause 
(i) (a) of clause 8 of the Bill, after the words “the Provincial Gov- 
ernment” in line 2, the w'ords “and one member of the Assembly 
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appointed by the Speaker and one ineinber of the Council appointed by 
the President to represent the Lej^islature*' he substituted. 

Sir, elaUwse 8 deals with the eonstilution of the Advisory Hoard 
which, areordin^r to the speech didivered by the ITon’ble Minister, has 
very important functions to perform. In faet, the duties of the 
Advisory Board shall be to advise the Provincial (iovernineut in regard 
to any matter concerning the regulation of the production of jute that 
may be referred to it by tlie Provincial Government from time to time. 
AVhen we look to the eonsiitution of the Advisory Board, we find that 
the Advisory Hoard will consist of members one of whom will be 
appointed by the Provincial Government tr) represent tliem, four mem- 
bers to be ap])ointe<l by the Provincial Government to represent varioua 
interest and six others to 1 h‘ appointed by the l^rovincial Government 
again, to represent Ihe growers (»f jute in Bengial. In this Advisory 
Board, 1 think there should be at least two members; one to represent 
the Assembly and tlie other the Coum-il, to be appointed by the Speaker 
and the Pnvsident respectively. With these words, I move my 
ameudmerit. 

Mr. PRESIDENT: M< ition moved: that in siib-(dause (/) (a) 
of clause tS of the Bill after the words ‘‘the Provincial Govemment’* in 
line 2, the words ^*and one member of the Assembly appointed by the 
Speaker and one member of the (\)uncil apimintiMl by the President to 
reprt‘sent the L<*gisla(ure’’ be substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I have io oppose this 
amendment. 1 would like to imiiit out that amongst the mentbers who 
will he appointed by the Provincial Government tliere may or may not 
be *5ome members of the L<*gislatnre; 1)0 1 it seems to me surprising 
that my friend should ask (hat the liCgislalure as such should be re])re- 
senteil on the Committee. How is the Legislature iiarticularly interest- 
ed in such a Commit lee ^ Why should t he liegislature be represent 
ed on them? 1 fail to see any reason. It might be suggested that 
some imnubers of Ihe Legislature should be on tlie Committee and 
there is provision for that; there is nothing to exclude the members of 
the liegislature. As it is, ] oppose tin* ameiidmcnt. 


Mr. PRESIDENT: The question before the llousc is: that in sub- 
claii.se (/) (V/) of clause 8 of tlie Bill after the wwds “the Provincial 
Government'’ i'l line 2, the w'onls “and one member of the Assembly 
appointed by the Speaker and one member of the Council appointed by 
the Prcsi<leiit to represent the liegislature” be substituted. 

erhe amenduienl was negatived.) 
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I94q.: 

Mr. KAMINI KUMAR DUTTA: Sir, I think it will be more help- 
ful if 1 move unrl 147 tojfether. 

Mr. PRESIDENT: Y y«jii may move the two aineudments 
together. 

Mr. KAMINI KUMAR DUTTA: I to move : 

that in suh-rhnise (/) of danse S of tlie Hill for tlie para^raj>h (o), 
the followiim* lie snljstitnterl, namely: — 

"(V) six members to he eleeted hy the rmnnhers of the Provineuil 
Legislatures to represent the growers of jute in Heri^al from 
amongst those who possess the necessary f|iialiiieation to be 
eliu'ible tor eleetioii to the Heiif>*al T.eo’islative A.sseinbly” ; 

ami 

thal atiei' pai a;,i*rapli {r\ of siib-elause (/) ot clause tS of the Hill, 
the followinu new paragraph be inserteil, namely: — 

"(/I) of the six mmnheis four to be elected by the members of the 
Hen^al fa'jjrislative Assembly and two to be elected by the 
members ot the Hen^al Legislative ( ouneil/* 

Sir, it appears that in the coustilution of this Advisory Hoard, 
the iiumlmr of members has lieeu fixed at 11. Of tliese 11, acoordiiiff 
to my arneiulmenl, livt* an‘ left to be appointed by llie Provineial Gov- 
ernment and only the remaining six are to be elected. But Jis to the 
eligibility of those who will be elected by the I.egislatiire some quali- 
fication is rei|uinML 

Mr. PRESIDENT: Amendments moved: 

that in sub-clause (/) of clause S of the Bill, for the paragraph (r), 
the following he suhstituted, namely: — 

'*(<•) six memhers to be elected by tlte members of the Provincial 
Legislatures to represent the growers of Jxite in Bengal 
from amongst those who possess the necessary qualificalioii 
to be eligible for election to tlie Bengal Legislative 
Assembly” • 

and 

that after paragra|d] (r) ot sub-clause {!) of clause 8 of the Bill, 
the following new paragraph he inserted, namely: — 

“(rf) of the .‘iix memhers four to be elected by the membera of the 
Bengal Legislative Assembly and two to be elected by the 
members of the Bengal Legislative Council.'’ 
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Mr. HUMAYUN KABIR: Sir, I beg to support this ameudment 
and once again support the principle of election as opposed to tlie prin- 
ciple of noiniiiation. But in this counectioii, I would also beg to 
remind the Hoirble Miiiisler in charge that if he accuses me of having 
lost my head in imagination. I think T can rel(»rt by saying that he 
has lost himself in fiction. There was no suggestion in the otlier 
amendment which I moved that the Hon’ble Minister had suggested 
that there should be no nomination In the -lute ( 'ominiitees, because 
nobody had dute ( ’oTninitiees in contemplation at that lime. But the 
lioiiourable member, he was only an ordinary nicnibei- ai that time. - 
categoricnilly stated that lie was against ilie principle of nomination 
as such. I fail to understand how lie reconciles that categorical state- 
ment with the new inlerprotai ion whicli he gives to it to-day that 
though he is against nomination as sucli and though he was against 
nomination in all ilie bodies which at that time existed, he at the same 
time reserved to himself the right to believe in nomination for any 
institution wdiieh might hc^ en‘aied in tiitun*. 'riievefori*. Sir, was it a 
ease of eondemnal ion of a [U'eseiil c‘vil hut eomlnnation of same 
evil if only il was somehow nr oilier projeeted into the future!'^ I tail 
to understand how (he Hon'lde Ministm- can reconcile the two stai^-- 
inents. I'o his .slalenu'ni tlial 1 lost my liead in imagination, I must 
retort that his ow'ii reply is no lietter than wandering ahont In tirlion 
which has hardly any connection with reality. 

With regard to this particular amendment, the objection wliich the 
llon’ble Minister raised a moment ago to the oilier amendment does 
not apply- He asked why should tlie Legislature as such be repre- 
sented on the Committee as was suggested in that ainendineut y But 
tlie present amendment does not suggest that the liCgislature as such 
shall be represented. 'Fhe (loverninent itself has provided that there 
shall he six iiicunbers appointed by the Provincial Government to 
represent the growers of jute in Bengal. Instead of that this aiiiend- 
menl wants that tliese six representatives should be persons elected by 
tbe Legislature, may be from among their own members or may be 
from outside, leaving it eiiliiely to llii* discretion of the Legislaturt:, 
just as the Hon'blo Minister has reserved to himself the discretion 
undei tlie clauses of the proposed Bill. For, I take it that in lii.s Bill 
•alsOj there is no bar to the Provincial (joveriiment nominating these 
six members from the Tiegislatiire. Not merely that. Sir. I think 
I might go a step furtlier and say that it is more than likely that out 
of the six members, at least some, if not all, shall be members of the 
Legislature if the pow'er of uoiiiinatiou is left to the disen-etion of 
Government. In place of that, this amendment proposes that these 
persons shall be selected by the Legislature and the honourable the 
mover of this amendment has also provided for division between the 
two Houses of the Legislature. T, therefore, ask the Hon’ble Minister 
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eoncern«fl what argument he has agaii).st accepting this amendment?' 
If it is his u.snal argument that this House has got to accept whatever 
comes from another House, even that argument is not only hackneyed 
hut al.so irrelevant in thi.s particular case. There is no hurry about 
this Bill at the moment. At one time, no doubt, it was thought tliat 
the Bill must be put on the statute book before a particular date, as 
otherwise it ctnild not be jnit into operation in this veiy year. But 
now. Sir. its opemtion lias Immmi laistponed till tlie next year ami since 
its operation has been postponed till the next year, there is no reason 
why the Legislature, this House as well as the other, should not con- 
sider the diiferent amendments and the different proposals on their own 
merits and eome to a deeision whicdi is corroet. Let correctness rather 
than eonfonnity be tlie principle whieh should guide this House. 


The Hon'ble Mr. TAMiZUDDIN KHAN: Sir, 1 have no tinie to 
f^xplain <(> uienihors who lunl not Won ynesoni on tiio ])rovious dav.'» 
whjk tills Bill is a vory nr^oiit one. All the other inejiiheis fully know 
about thi.s. Sir, as rej^anls this particular anieiulmont, what I sulirait 
is this. "I'his no doubt one of the ways oi constii utin^' the Advisory 
Board aufl the course suf»*^estcd in the Bill itself is also another feasible 
course. M\ question is how this course can be taken as a definitely 
bottei* course lliaii <)io other one. Ayi^aiii, Sii\ the anieiidiuent as it 
stands cannoi lie accepted hecause it is va^ue; it is iiicomjdete. It 
.says that “six incMiibers ho elected hy the members of the Provincial 
liefrislatnrc to icprcsent the growers of jute iii Ben^yal from anionf^st 
those wlio ]io.ssesN the necessary qualificaticm to be cdif^ible for election 
to the Bcnyul I i(‘f^i.slali ve Assembly.'' Sir, a^ain, why this limitation, 
that only those persons who are eligible for election to the Benga? 
Legislative Asseinhly, will have the right to be elected by the Legis- 
lature? What 1 submit is this: that if the })ro])o.sal made by Govern- 
ment works un.satisfactorily, later on this thing may be easily changed 
by an amemliiig Act but as far as I see, Sir, the proposal made by 
Government will lead to no dilficulty whatsoever hecause, after 
all thivS will be an advisory body and certainly (Tovernnieiit wu'll be in a 
position to select proper persons who will be able to give nece.ssary and 
valuable advice in tliis matter, fn this view of the matter, I oppose- 
this aniemhneut. * 


Mr. PRESIDENT. The question before the Ho«.se is: that in 
sub-clause (1) of clause S of the Bill, for the paragraph (c), the follow- 
ing be .substituted, namely : — 

f 

“(c) six members to be elected by the members of the Provincial 
Legislatures to represent the growers; of jute in Bengal 
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from amongst those who possess the necessary qualification 
to be eligible for election to the Bengal Legislative 
Assembly ” ; 

and 

that after paragraph (c) of sub-clause (/) of clause 8 of the Bill, 
the following new paragraph be inserted, namely; — 

“(d) of the six meniber.s four to be elected by the member.s of 
the Bengal Tjegislative Assembly and two to be elected by 
the members of the Bengal Legislative Council.” 


A Divisioti being challenged, the House divided with following 
result : — 


AYES- 17. 


•oM, Rai Baliatfar Manmatha Hath. 
Okakravarti, Mr, Bkarish Chandra. 

Das. Mr. Lalit Chandra. 

Datta. Hr. Bankim Chandra. 

Oatta, Mr. Kamlnl Kumar. 

Btfwami, Mr. Kanai Lai. 

liraMm, Khan Bahadur Mautvl Mohammad. 

Kahir, Mr. Mumayun. 

Maitra« Rai Bahadur Brolandra Mohan. 


Mooktrjet. Mr. Naraih Nath. 

Pal Cboudhury, Mr. RanaJIt. 

Roy, Mr. Amulyadhoni. 

Sanyal, Mr. Sachindra Narayan. 

Sarkar. Rai Sahib Indu Bhutan. 

Son, Rai Sahib Jalindra Mohan. 

Sinha, Rai Bahadur Surondra Narayan . 

Sinha, Raja Bahadur Bhupondra Narayan, of Nathi* 
pur. 


NOES 27. 


Ahmad, Khan Bahadur Naiiroddin. 

Ahmod, Mr. Motbabuddln. 

Ahmad, Mr. Nor. 

Bafcth, Mr. Kadar. 

•arna. Dr. Arabinda. 

Dhowdhury, Khan Sahib Abdul Namid. 
Ohowdhury, Mr. Khortbad Alam. 

Chawdhury, Khan Bahadur Raiiaqul Haidar. 
D'Roiario, Mrt. K. 

Hoatain, Khan Bahadur salyad Muaiiamoddin. 
Hoatain, Mr. Latatat. 

Huntar, Mr. N. 0. A. 

•dan, AlhaJ Khan Bahadur Saaikh Muhammad. 
Karim, Khan Bahadur M. Abdul. 


Khan, Khan Bahadur Muhammad Atal. 
LaMlaw, Mr. W. B, Q. 

Mono, Khan Sahib Subidali. 

Mamin, Bofum Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Mukhlatwar. 

Rathid, Khan Bahadur Kaii Abdur. 

Ray, Mr. Nagandra Narayan. 

Roy, Rai Bahadur Radhica Bhutan. 

Roy, Chowdhury, Mr. Krithna Chandra, O.B.E. 
Seott-Karr, Mr. W. F. 

Shamtutaoha, Khan Bahadur M. 

Singh Roy, Mr. Sailaturar. 


Mr. PRESIDENT: Order, order. The House hus divided. 

The ‘‘Ayes*’ being 17 and “Noes” 27, tlie aint'ndment is negatived. 


Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Naashipur: 

Sir. 1 beg to move : that in puragu])b (c) of Hub-(‘lause (J) of clause 8 
•of the Bill, for the words “to repn*sent the growers of,” the words 
“from amongst the growers of” Ix' substituted. 

Sir, this clause deals with the const itutiuii of the Advisory Board. 
It has been laid down that six meiiihers sliall be appointed by the 
Provincial Goverument to represent the growers of jute. My idea is 
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that the representatives oannot have the same idea and they (.‘annot 
take the same interest as the acdual ^yrowers of jiite themselves. So, it 
is desirable that the aetual {jpowers should be represented in order that 
they mif?ht take more interest to prote*;! their own rijrhts and title than 
their repre.sentatives. Moreover, Sir, it may lie that the (Tovernment 
may nominate one repre.sentative tekiiig him to be the {rrowers’ repre- 
sentative but actually Ite may not be so. He may even «:o against 
them. So, iff order to avoid this mistake, it i.> desirable that the prowers 
themselves should be represented in the (’ommittee instead of their 
represfinta fives. 


Mn PRESIDEHT: Amendment moved: that in parairi-aph (o) of 
Bub-clause (1) of clause 8 of the Bill, for the words “to represent the 
growers of,” the words “from amongst the grow'er- of” be sub.stituted. 

The Hon’ble Mr. TAMIZUODIN KHAN: Sir, 1 oppose this aiueiiil- 
ment. T am afraid wo shall have to wait for a long time vot before 
we lian think of nominating the reprosentativos of the actual growers 
of jute as nuMiibers of Advisory bodies like this. 

Mr. PRESIDENT: 1’ho question before the House is: that in 
paragraph (r) of sub— clause (.7) of cliui'^e S of the Bill, for the words 
“to represent the growers ol/- the words “from amongst the 
growers of“ be substituted. 

(The aineiulment was negatived.) 

Rai Sahib INDU BHUSAN BARKER: Sir, T 1>eg to move that after 
paragraph (c) of sub-elause (/> of clause S nf the Bill, the follow'ing new 
paragraphs be inserted, namely: — 

id) One member ai>poiiit(Mi by the l*rovineial (iovi'niment to repre- 
sent the jute mill workers in Bengal, and 

ic) One e.xpert from tin* Indian t'entral -lute Committee. 

Sir, the reason for this aiiiendmeiit is tpiite ohvions. The appoint- 
ment <>f tw(» members as pro]M>sed in my amendment woiibi be to the 
advantage of the Committee. These two person** will serve the Com- 
mittee very W(iU. 

Mr. PRESIDENT: M* )tioji moved : (bat after paragrapli {r) of 
Bab-<dauflo (/) of olauBe 8 of tlie Bill, ibe following new paragraphs be 
inserted, namely: — 

(d) One member aj)pointed by the Pnivim'ial Government to re- 
present *tbe jute mill workers in Bengal, and 

<e) One expert from the Indian Central Jute Committee. 
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The Hon’ble Mr. TAMIZUDDIN KHAN: 1 appose the amend- 
nient. 

/The aineiulment was m*^>ative(L^ 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

J liet*- to nu)Vt‘ lhat in sub-eUuise (/) (if clause 8 of the Bill, for the 
w'onls ‘‘the meinher so appointed to represtmt tlu> Provi/?i_diil (jovern- 
ineiit” appearing* iu lines 11 and 12, the words “elected hy llie (;oin- 
mitte(?'’ he substituted . 

Tt is as plain a^ anvtliin^*. Instead o\ a}»pointinent, I want elec- 
tion. Th(‘ Coiniiiitiee will be appointed by t Jovcrnineiit and from 
amongst its ni(unber> the ( ■hairnian should be elected and not appointed. 

Mr. PRESIDENT: Aiuendinent moved : that in sub-(*la.use ( /) of 
clause 8 of the Bill, tor the words “the meinl>er so ap]»oint<Ml to repre- 
sent tlu‘ l*rovinci:il Govcrnnnuit" app(‘arin«i* in lines 11 and 12, the 
words “elected by the Poinniittei*” be substituted. 

The Hon’ble Mr, TAMIZUDDIN KHAN: I opjiose the amendment. 
There is no mcanin^jf in it. 

Mr, PRESIDENT: 'riie t|nos1i(»n before the House is: that in sub- 
(dause (/) of clause 8 of the Bill, for the words “the inemluM* so 
appointed to represent the Proviiieial Government’ appearing in lines 
11 and 12, the words **eleet(*d by the (h)mmit tee'' be substituted. 

(The iuiiendmer»t was fiepatived. ) 

Rai Sahib INDU BHUSAN BARKER: T be^r to move that after 
para#rrai»h (h) of sub-clause (.Vi of clause 8 of (he Bill, the following 
new paragraph be added, namely: — 

“(r) to make an e(juitable distribution of the total area on which 
jute Miav be grown, district by tlistrict." 

Sir, if this amendment is a/'cepted. the position will be more 
* clear. 

Mr, PRESIDENT: Amendment moved: that after paragraph (6) 
of suli-clause (.5) of clause 8 (d the Bill, the following new paragraph be 
added, namely: — 

r 

(V) to make an oqaiUibJe diatributiou of tbe total area on whicb 
jute may be jrrown, district by district. 
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The Hon'ble Mr. TAMIZUDDIN KHAN: 1 oppose this aineud* 
ment. Snob powers were never iiitendofl to be givciu to the Advisory 
Ooimiiiiiee. namely, to make equitable disiribmion or thiiipis like that. 


Mr. PRESIDENT: The question lK*tiin‘ tile Uourie is: that after 
para^rapli {^) sub-rlauso {•}} of ilause S ut tiu* Rill, the followiny; 
new para^|»raph he adfle*!, namely : 

"Uc) to make an eciuitahle ilisiribution of the total area on whieh 
jute may be ^-rown, rtistriet by ilisiriet.’* 

fThe ameuilment wan nej^atived.^ 

Mr. PRESIDENT: The (|uestiori before the Jloii.st:* i;4 : that ehnii^e tS 
jiitaud jiart of the Rill. 

il'he motion was a«:r<‘ed to.) 


9 . 

Mr. PRESIDENT: Clause 9 stand part of the Hill. 

Mr. LALIT CHANDRA DAS: I he^ to move that at the end of 
elatuse !) of the Rill, the following be added, namely: — 

”Ai)il this dei'Jaralimi will In* niadi* aft(‘r as<*e]taiiuuent of total 
probable (hoiiand of jute both inside and nut.side India.” 

Sir, ill tin* areas in wliiidi juto may be ^rown. some jiower has been 
taken by the Ooverinnent aceordiiig* to whieli the Provincial Govern- 
ment will have to make a certain declaration. Now, in order to pro- 
tect the interests of the j^iowcts of jute, T desire that this ameiulmenl 
.4ionld In', made, viz., this declaration w’ill be made after ascertainment 
of total probable demand of jute both inside and outside of India. 

With these words, I move my amendmenl. 

Mr. PRESIDENT: Am«uduient moved: that at the end of clause 9 
ot tlie Bill, the followiup: be added, munely : 

“And this declaraliou will bc! made afU;r ascertainment oi pro- 
Imblo deiiijiud of jute lioth inside and outside of India.” 

The Hon’ble Mr. TAMIZUDDIN KHAN: I oppose this amendment. 
Th is is iinnecessary. My friend’s principle will have to he acted up to 
under all circumstances. 
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Mr. PRESIDENT: ' Phe ijuestion before the House is: that at the 
eiul of olau.se 9 of the Bill, the following be added, namely: — 

“And this deelarutioii will be made utter ascertainment of total 
prolxible demand of jute both inside and outside of India.” 

(The aiueudiuent was negatived.) 

Mr. PRESIDENT: The ((ueMtioii before the Hoii8e is: that clause 
9 stanil part of the Bill. 

(The iiiotiuii was uffieeil to.) 


(.'lem^e 10. 

Mr. PRESIDENT: I'lause 10 staml part of the Bill. 

Rai 8URENDRA NARAYAN SINHA Bahadur: I beg to move 
tliat in sub-clause (7) of idause It) of the Bill, tor the words “a licence” 
in line If), the words ‘*a licence free of cost" be .substituted. 

Sir, this umendinent is self-explanatory. 

Mfa PRESIDENT: Amendnieut moved: that in suWlause (/) of 
clause .10 of the Bill, tor the words “a licence” in line 19, the words “a 
licence free of cost” be substituted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I oppose this amend- 
ment. 1 have already explained that no fees will hv levied. As there 
is no provision for the bivving of fees, no cost can he realised. I think 
it would be better if the honourable member withdraws his amendment. 

Rai 8URENDRA NARAYAN SINHA Bahadur: Under the i ircuin. 
stances, I beg leave of the TToii.se to withdraw niy motion. 

(The motion was then, by leave of the House, withdrawn.) 

Rai Sahib INDU BHUSAN BARKER: 1 beg to move that after 
the first proviso to siilwlause \J) of ehnise 10 of the Bill, the following 
8<M-on«l pi-oviso he inserted, namely: — 

“Pi'ovided that an etpiitohle distribution of area,, union 1^ union, 
has been made by tbe Collector of distriirt, after taking into 
due account the reconled area on wdiii^b jute was grown and 
also the area on which jute may be grown.” 
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The reason for this amendment is simple. If this is done, then 
there will be no j 5 ;rit>vaii<u‘ on anybody.^ pari. What I am just goingf 
to make is an equitable distribution. 

With these words, I move my aratiidment. 


Mr. PRESIDENT: Amendment moved: after the lirst proviso to 
sul>-elause H) »f elause 10 of the Bill, the following second proviso l)ft 
inserted, namely : — 

“Provided that uji equitable distribution of area, union by union, 
has been made by the (kdleetor of distriet, after tnhing int(* 
due aeeount the recorded area on whieh jute was grown and 
also the area on which jute may be grown.” 


The Hon’ble Mr. TAMIZUDDIN KHAN* 1 oppose this amend- 
ment. This does iiot at all fit in with the clause. 


Mr. PRESIDENT: 'I’he question before the House is: that after 
the first proviso to suh-elause ( /'» of elause 10 of the Hill, the follow- 
ing seeoml |>roviso he inserted, namely: — . 

“Providefl that an equitable distrihuthm of area union by union, 
has been made by the Colleetor of distriet, after taking into 
due ar'couiit the rtMX)rded area on which jute was growm and 
also the area on whieh jute may be grown.” 

'The amendment was negatived. ^ 

Mr. PRESIDENT: The question before the House is; that clause 

10 stand part of the Bill. 

<Thc motion was agreed to.) 

Cldivse 11. 

Mr. PRESIDENT: Clause 11 stand part of the Bill. 

Mr. PRESIDENT: The question before the House is: that clause 

1 1 stand part of the Bill. . 

(The motion was agreed to.) 

67flM.«(e 12. 

Mr. PRESIDENT: Clause 12 stand iwrt of the Bilf. 

* 

Mr. LALIT CHANDRA DAS* 1 l)eg to move that in suh-clause (7) 
of clause 12 of the Bill, for the won! “Collector” appearing in line 3, 
the words “District Judge” be substituted. 
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Sir, by this «Jause power has been given to the Collector. I wish 
that it should be given to the District Judge. 

With these words, I move my motion. 

Mr. PRESIDENT* Amendniont moved: that in sub-clause {/) of 
clause 12 of the Bill, for the word "Collector” appetmng in line ?}, 
the words “District Judge” b«: substituted. 

Th0 Hon’blo Mr. TAMIZUDDIN KHAN* I oppose this amend- 
ment. 

Mr. PRESIDENT: The question bc^fore the House is: that in sub- 
claiise (1) of clause 12 of the Bill, for the word “Collector" apfiearing 
in line 3, the words “District Judge” be sulistituted. 

(The amendment was negatived.) 

Khsii Bslisdur NAZIRUDDIN AHMAD: Wilh regard to tiii.s clause. 
Sir, I have only one poiiil to ask. It is about amendment No. 187. Tl 
is directed towards correcting a grammatical mistake. It occurs in 

sub-clause (/) of clause 12. The te.xt in line b of the snb-clunse is - 

“licence has not issued." The cturecl versimi should be “licence has 
not been issued.” The word “been" is mi.ssing. I am told lhal it is 
due to an accidental slip. It is said that in the original Bill the word 
“been” was there. I have not been able to verify this. Brohably there 
was some printing mistake or a clerical mistake somewhere. I want 
to know whether the Secrelary to the Coun.ul would be in a position to 
make tlu! nec.es.sary (diange under the rules— rule 08 — or the Secretary 
of the originating House' would be in a imsition tft make the correction. 
If that is so, the amendment need not be moved, because that will deduA 
the passage of the Bill, but it is a clear mistiike and somehow or other 
it should be corrected. 

Mr. PRESIDENT. I appreciate Avliat the honourable member says 
but I rule that we have no right to ('oriect even these ))rinting mis 
t.akes, l)e(*ausc here we take into coiisideial ion ilie Bill as passed hv the 
As.sembly and we have to accept it as it liiis been sejit to us. If any 
corrections are to be made, they must he made through amendments. 
The Secretary will have no right to correct even the grammatical 
mi.stake8 of what has been sent by the other House. 

Khan Bahadur NAZIRUDDIN AHMED: Can the Secretary of the 
«ther House do this? 

I 

Me* PRESIDENT: Ihat i.? their coiioeru; we have nothimr to do 
with that. 
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Th« Hon'bl* Mr. TAMlZUDDiN KHAN: I want to know from 
the Uon’ble Minister as to how he stands in this respect. The oiilj 
rhinj; that 1 can propose is this, that even this clerical mistake will 
have to wait for rectification till an amending- Act is passed or if it can 
l»e done hy tlie. <lcpurtmcnt in any way, that will bt* done. Tf not, we 
shall have to full back on the necessity of correcting this by bringinj? 
an ameiidnjent later on. 

Khan Bahadur NAZIRUODIN AHMAD: In this view of the 
matter. Sir. I do not propose to move the amendment which stands in 
mv name. 

Mr. PRESIDENT: The quostion Wfore the House ift : that elau^e 12 
Htand part of the Bill. 

<The motion was agreed to.) 

Clofiise IS. 

Mr. PRESIDENT: (clause V\ stand i>a.rt of the Bill. 

Mr. Sarker, do you move this amendnieTit of yours? 

Rai Sahib INDU BHUSAN SARKER: Yes. Sir, I propose to do 

set with a word or I wo. 

Mr. PRESIDENT: The |iroeediire is this. Ydu ean certainly move 
yoiii- irmiion whieh is for the <leleiion of this clause: but you have also 
the ri^iii o])]>oso the motion when I put tins particular clause before 
the House. Wiiib* opposin;^* it, you can your reasons for opposi- 
tion. As I am to put the motion before the House, you may 

oj>[)()se the iicee|)1imce of this clause. 

Mr. PRESIDENT: Tin question before the House is: tliat clause 
1-1 stand part of the Bill. 

Rai Sahib INDU BHUSAN SARKAR; Sir. 1 oppose the accept- 
auee of this clause. Tlierc is no n‘ason why redre.ss against executive 
deci,sions shoulrl not be made available to the cnltivators in a eourt o£ 
law. If theie is any «enuine cause for {grievance, it is only fair and 
equitabh* that the f^rowers should be g-iveii the opportunity of seekin;^ 
judicial redress for tlie same. Honourable members will, tlnnefore, 
see the rea. son able ness of the amendment proposed. 

Mr. PRESIDENT: The ipiestion before the House i.s: that clause 
Id stand part of the Bill. 

(Tile motion was agreed to.) 
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(^Uiii^e 14. 


Mr. PRESIDENT: The (niestion before the House is: that clause 
14 stand part of the Bill. 

(The was aju^reed to.) 

Clause 7r5. 

Mr. PRESIDENT: riause 15 stand part of the Bill. 

The nuesti(»ii before tlo* House is: lliat clause 15 stand part of the 
Bill. 

(The jnruion was a^rt^'d to.) 

Clause 16 . 

Mr. PRESIDENT: Clause IH stand part of the Bill. 

Rai Sahib INDU BHUSAN BARKER: Sir, 1 bt?jr to move: that in 
Hub-dause (./) ot‘ clause 16 of the Hill, tor all the words b««:inning 
with ‘‘iinprisonmont” in line -‘10 to the end of tlie sub-clause, the 
following be substituted, namely: — 

“siinjde iinjmsonment whic.li may extend to three months or with 
Kne wln*'b may extend to one hundred rupees for first 
offences, or with both for snbsc<|uent offences.” 

Mr. PRESIDENT: Amendment inovctl; that in sub-cljui.s(‘ {!) of 
riause 16 o.t tlu? Bill, for all the words liej^riniiinK witli “imprisonment’’ 
in line ^{0 to the end of the sub-clause, the followinj^: he substituted, 
namely: — 

“simple imprisonment which may extend to three mouths or with 
fine which muy extend to one hundred rupees for first 
ofFences. or with both for subsequent offences.” 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I oppose thiN amend- 
mejit. 

• Mr. PRESIDENT: The question before the House is: that in sub- 
dause (7) of clause 16 of the Bill, for all the wovds be^inniii*;- with 
^'imprisonment” in line ♦'IQ to the end of the sub-clause, the following 
be substituted, namely: — 

“simple unprisuiiineut which may extend to threi^ months or with 
finft wdiich may extend to one htmdred rupees for first 
offences, or w-ith both for stibsequent offences.” 


(The amendment was negatived.) 
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Mr. PRESIDENT: Th t* <|ui‘stioii Iwfore t]j«> Ihmen* is; Oiat clause 
1(> stand part of the Bill. 

(The motion was asrreed In.) 


('laune 17. 

Mr. PRESIDENT: Clause 17 stand part of the Kill. 

Mr. LALIT CHANDRA DAS: Sir, 1 in iiiuvt‘ tlmt for rluuse 

ot the Bill, the he siihstittiteii, iinmelv : — 

“IT. When aiiv person has heen (ouviiled uinler clause (</) of 
siili-S(M tioii (/) of seeiiou UJ, tlie Court may ilirect that the 
in res]uu*t of wliieh the oft'eiue was coiniiiitted shall be 
forfeited to the (lovernnieut and the Irovemni^nt shall iu 
its turn do such acts or take .sucli order w’ith respect to the 
foifeited jut<* as to it may seeui tit and proper.” 

Sir, S(‘ction 17 lefers Ui the destruction of jute yvow'U without a 
iieenee. It reads Ihns: — 

“VV hen any person lias been eouvicted under sub-clause (rf) of 
clause (/) of section Ml, the Court may direct that the jute 
in respect of which the offeni*e was conunitted shall be 
destroyed, and may further order that the cost of such 
destruction shall be reeoveiuble from such person as if it 
wen* a tifie.*’ 

Now, Sii', 1 don't .see any point iu desiroyino- the. jute already grown. 
All that I w'ant is that the jute should certainly be forfeited to the 
Government and the Government may do wdiatever it like.s with the 
jute but not destroy it. 

Mfi PRESIDENT: Amcndiuent moved: that for clause 17 of the 
Bill, the following* be substi tilled, namely: — 

“17. AVhen any person lias been convicted under clause (rf) of 
sub-section (/) of section lb, the (Viurt may direcd that the 
jute in respect of which the offence was eoinmitted shall be* 
forfeited to the Government and the Government shall in 
its turn do such acts or take such order with respect to tlie 
forfeited jute as to it may seem fit and proper/' 

The Hoit*ble Mr. TAMiZUDDIN Khan: Sir, I oppose the amend- 
ment. First of all, Government will have to make very elaborate and 
t'xpensive arrangements for storing the forfeited jute. Another difli- 
<-^dty. Sir, is that suppc.t.siiig u man is eonvieted while the unauthori/ied 
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jute grown by him U immature, then Government will have to allow 
the illegal jute to grow, wait till maturity and then forfeit it. For 
all these reasons, I oppose i1. 

Mr. PRESIDENT: The question before the Ilouse is: that for 
clause 17 of the Bill, tlie following be substituted, namely: — 

“17. When any person has been convicted under clause {d) of 
sub-section (7) of section 16, the Court may direct that the 
jute in respect of which the offence was coinmiited shall be 
forfeited to the (iovernmeiit and the Government shall in 
its turn do such acts or take such order with respect to the 
forfeited jule as to it may seem fit and proper.” 

(The amendment was negatived.) 

Rai Sahib INDU BHUSAN BARKER: Kir, 1 beg to move that 
clause 1 7 of the Bill be omitted. 

Sir, this (dause, if retained in the Act, will doubly penalise the 
erring cultivator. Already jumalties liuve been provided under elause 

16 tor breach of any provision of the Act. The cullivator will have 
to |>ay that penally in inovSt cases out of the sale proceeds of his crop 
and the balance left to him will be a negligible (pianiiiy. If further, 
jute grown witliout a licence is destroyed by the Government, whence 
shall the poor cultivator pay his penally fine? Fiither he will have to 
sell his land or to run into debts with the vuihajan, I fail to understand 
how' a (iovcrnnicnt tliat pose iliemsclves as guajdians of “Proja” 
interests could retain such a drastic provision in the Bill. I, therefore, 
urge upon the House to droj) this clause altogcthci*. 

Mr. PRESIDENT: Amendment moved: tliat clause 17 of the Bill 
be omitted. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, 7 oppose this amend- 
ment. The whole iiioasun' will to a very great exIcMit be inefffM.dive if 
this clause is accepted. 

• 

Mr. PRESIDENT: Tho questioT) Whm; the House is: that clause 
t7 of the Bill he oinitted. 

(The amendment was negotived.) 

Mr. PRESIDENT: The question before the House is: that clause 

17 stand part of the Bill. 

(The motion was agreed to.) 
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Clau-ites 18 md 10, 

Mr. PRESIDENT: Clauses 18 and 19 stand part of the Bill. 

The question before the House is: that clauses 18 and 19 stand part 
of the Bill. 

iThe indtion was agreed to.) 

Clmtse 2iL 

Mr. PRESIDENT: Clause 20 stand part oi the Bill. 

The question before the House is: rhaf clause 20 stand part of the 
Bill. 

Crhe uu>tion was «t»-ree<l to.) 


douses 21 and 22, 

Mr. PRESIDENT: (Causes 21 aixl 22 stand part of the Bill. 

The (question before the House is: that claus^ts 21 and 22 stand part 
of the Bill. 

(Tl*i‘ rjiolioii was eyreed to.) 


Clause 23. 

Mr. PRESIDENT: (Manse 2?1 stand part of the Bill. 

Mr. E. C. ORMOND: Sir, this ainnndment staiuLs in the name of 
myself and Mr. Scott-Kerr and seeks to chaiure sub-clause (7) of clause 

23. 

Our ^roup have expresseil their attitudi* befon* now, wliich 1 need 
not repeat here, that they favour this kind of “previous publication” 
beiii^ inserted in the section wliere nile-inakinji- ptAvei* is conferred. 
Jn ref^ard to this particular measure tliis is an Act which will affect a. 
great number of persons throughout Bengal and affect one of the most 
important, if not the most important^ industries in the province and 
therefore, Sir, this group coii.sider this a matter in which it would be 
meet and filling that the rules should be publisheil in draft form before 
they are enforced. There has been some misunderstanding in some 
quarters — a slight* iiiisiiuderstanding possibly — caused by the pointed 
rcunark of the Jloii'ble Finance Minister on a previous occasion 
when he staled — or at any rate he stated as it is recorded in the record 
of the proceedings — that the condition of previous publication is 
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jute }»rown hr him U iinmature, then Government will have to allow 
the illegal jute to grow, wait till maturity and then forfeit it. For 
all these reasons, I oppose it. 

Mri PRESIDENT* The question hefore the House is: that for 
clause 17 of the Bill, the following be substituted, namely: — 

“17. When any person has been eonvicted under clause (d) of 
sub-section (i) of section 16, the Court may direct that the 
jute in respect of which the offence was committed shall lie 
forfeited to the Government and the Government shall in 
its turn do such acbs or take such order with resp ’ct to the 
forfeited jute as to it may seem fit and proper.” 

(The amendment was negatived.) 

Rai Sahib INOU BHUSAN BARKER: vSir, I beg to move that 
claiiBC j 7 of the Bill Ik? omitted. 

Sir, thivS clause, it retained in the Act, will doubly penalise the 
errin^^ euliivatnr. Already penalties have been provided under clause 

16 tor breai'h of any provision of the Act. The cultivator will have 
to (>ay that penalty in moat cases out of tlie sale proceeds of his crop 
and the balance left to him will be a neg*liji;:ible quantily. Tf further, 
jute ^irrown without a licence is destimed by the Government, whence 
shall the poor cultivator pay his penalty fine? .Flithcr he will have to 
sell his land or to run into debts with tbe mahajan, I fail to niideristand 
how a Govornmeni that pose themselves as guardians of '‘Proja'* 
interests could retain such a drastic provision in the Bill. T, th(*refore, 
urge upon the House to drop this clause altogether. 

Mr. PRESIDENT: Amendjnent moved: that clause J7 of the Bill 
be omitted. 

The Hon’ble Mr. TAMIZUDDiN KHAN: Sir, I oppose this amend- 
ment. The whole nieasuie will to a vejy great e.xtenl be ineffective if 
this clause is accepted. 

• 

Mr. PRESIDENT: The question before tbe House is: that clause 

17 of the Bill be omitted. 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the Ho\»e is: that clause 
17 stand part of the Bill. 

(The motion was agreed to.) 
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Claiaes 18 and 10, 

Mr. PRESIDENT; Clauses 18 and 19 stand part of the Bill. 

The question before the House is: that clauses 18 and 19 stand part 
of the Bill. 

^The intTTiun was agreed to.) 


(Imise 2i). 

Mr. PRESIDENT; Clause 20 stand parr of the Bill. 

The question before the House is: that clause 20 stand part of the 
Bill. 

iThe luoiioti was Htfrced to.) 


C Ionites 21 and 22, 

Mr. PRESIDENT; Clauses 21 and 22 stand )>arl of the Bill. 

The question iiefoie the House is: that clauses 21 and 22 stand part 
of the Bill. 

(The motion was ao-reod to.) 


Clause 23. 

Mr, PRESIDENT; ('lause 2d stand part of the Bill. 

Mr. E. C, ORMOND: Sir, this amendnient stands in the name of 
myself and Mr. Scott-Kerr and seeks to (•haniJ:e sub-t lause (7) of clause 
23. 

Our j^roup have expressed their attitude hetoie now, which 1 need 
not repeat here, that they favour this kind of '‘previous publication’’ 
beinp* inserted in the section where lule-uiakin^' power is conferred. 
In re«:ard to this particular measure ihis is an Act which will affect a. 
;freat nunibcj* of persons tlmnipljout Beu^ral and affect one of the most 
important, if not the most important, industries in the province and 
therefore, Sir, this <rroiip (‘.oiisider this a matter in which it would be 
meet and fitting- that the rules should be published in draft form before 
they are enforced. Tliere lias heeii some misunderstanding in some 
quarters — a slight* misunderstanding possibly — catised by the pointed 
remark of the Ilon'ble Finance Minister on a previous occasion 
when he stated — or at any rate he stated as it i.s recorded in the record 
of the proceedings — that the condition of previous publication is 
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operative in every case, whether it is mentioiied in the section conferring 
the rule-making power or not. The Hon’ble Finance Minister 
on that occasion, possibly under a misapprehension or possibly 
through a misunderstanding, stated that the Act which is the equivalent 
of the Eugliwsh Rules Publication Act, viz., the Bengal General Clauses 
Act, or rather, the provisiouvs of the relevant section of that Act, only 
applies in all (‘uses. But the fact is that it only applies when condi- 
tions such as this are inserted in tlic section imiferri ng the rule-making 
powers. That is why, Sir, we w'ish to have it inserted. Now\ T think 
there may be no ditfi(Milty whatever in regard to this or in regard lo 
many of the amendments ol this Bill in this House. The lloirble 
Minister in charge of the Bill has already intimated in regard to 
anotlier matter that he would bring in an auiending Bill and in< ory>orate 
the substaiH'c of the ainciidniciit that was moved on a previous o(‘casion 
in the amending Bill. If the Hon' hie Minister wouhl be so good as to 
meet us to that extent and give us an assuram;c that he will pul this 
amendment or the effect of this amendment in an amending Bill. we. 
Sir, shall not insist on altering the Bill at tlie present moment. 

The Hon’bio Mr. TAMIZUDDIN KHAN; Sir, 1 accept the prin- 
ciple of this amendnient. There is another amendment of the same 
nsiture, No. 21G. From the drafting point of view that seems to be 
more ajipropriate. However, we are not going into that question just 
now. 1 have already stated that the Governineiit accept the principle 
of this amendment and at the earliest oppurlunity, when an amending 
Bill is brought, this will be incorporuted in that Bill. I tltink with 
this assurance my friend will he pleased to witfolraw the amendment. 

Mr. PRESIDENT: He has not yet moved it. 

Mr. E. C. ORMOND: May, I, iSir, in tliose ciren instances with- 
draw the amendment? 

Mr. PRESIDENT: Mr. Ormond, I think you did not move it, but 
simply wauted an assurance from the Hon ’hie Minister. The assurance 
is on rei.-ord. 

Mr. E. C. ORMOND: All riKl't, Sir. 

Mr. PRESIDENT: Uai Sahib Indu Bhusan Sarker, yours is 
similar to the previous one of Mr. Ormoud and th'^ Hon’ble Minister 
has given an assuratu^e that he will soon bring an amending Bill and 
incorporate the correction sought by this as well as the other amend- 
ment of Mr. Ormortd. 
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Rai Sahib INOU BHU8AN BARKER: Then. Sir, T befr leave of 
♦he Honae to withdraw my amendment. 

Mr. PRESIDENT: You have uoi yel moved it; sc> the question of 
the leave of the House does not arise. 

(Afier^ii pause.) I am sorry, there was some misapprehension in 
my mind with regard to this amendineiit. Xow' I find that the word- 
ing here is quite different from the one that appears in Mr. Ormond’s 
ainendiiKMit (Xo. 214), Here, tlie differenre is that rules are to be 
made “subjert to the approval of the Provineial Ijegislature”. This 
is a little bit different from ifie assurance giviui by the Hon’ble 
Minister. So, yon may move your amendment. 


Rai Sahib INDU BHUSAN BARKER: Sir. 1 beg to move that 
in 8ub-c‘lause (7) of clauses 2-{ of the Bill, after the word “rules’* in 
line .1, the words “subject to the approval of the Provincial Legis- 
lature” be inserted. 

Sir, what i siigge.st hi*re is that the rules that shall be framed under 
the Act should be presented to the l 4 egislature for iU approval. Very 
wide powers have been sought lo be conferred under the rules; so, it is 
only just and proper that the Legislature should have its say on the 
matter before it gives its final seal on them. With these words, .1 
ooTinnend my amendment to tlie acceptance of the House. 


Mr. PRESIDENT: Amendment moved: that in sub-clause (i) of 
clause oi the Bill, after the word “rules** in line I, the words 
^'subject to the approval of the Provincial Legislature'* be inserted. 

The Hon’Me Mr. TAMIZUDDIN KHAN: Sir, 1 have already 
given an assurance with regard to another amendment which though 
not exactly the same is of a similar nature. So far as this is concerned, 
1 will consider the matter later on, but just at the present moment, I 
cannot give an assurance like what I have already given in coiiruM-tion 
with the aimmdment of Mr. Urmond. Therefore, I think that instead 
of getting this motion decided upon just now, if my friend be pleased 
to withdraw it, we may consider it later on whether this may be 
accepted. 


Rifti Sahib INDU BHUSAN 8ARKAR: In view of the assurance 
given by the Hoirble Minister, I beg leave of the House to withdraw 
iny amendment. 

(The motion was then, by leave of the House, withdrawn.) 
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Mr. LALIT CHANDRA DAS: 1 to move that after paragraph 
(u) of sub-clause (2) of clause 23 of the Bill, the following paragraphs 
be added, namely: — 

**(/■) provision for fixation of minimum price of jute; 

(/r) provision for warehouses for stoiage of bales of jute of the 
jute-growers of the province and of financing the-f:.i ; and 
(•r) provision for marketing."’ 

By rule 23, power has been taken by Governinenl to make rules on 
various matters but the most essential thing has not been tackled, 
namely, power has not been taken by the fTOvernmeiit tor the purpose 
of fixing the minimum j)rice of jute, the main object of the Bill being 
to give the best price to the jute-growers. 1, thendore, urge that rule- 
making power should be taken by Government for the purpose of fixing 
the minimum price of jute ami also for the purpose of making provi- 
sions for warehouses for the storage of jute of the jute-growers of the 
province, as well as for the purpose of making provisions for market- 
ing. With these words, I beg to move my amendment. 

Mr. PRESIDENT: Amemlment moved: tliat after paragraph (a) 
of sub-clause {2) of clause 23 (»t the Bill, the following paragraphs be 
added, namely : — 

“(e) provision for fixation of minimum price of jute; 

(u) provision for warehouses for storage of bales of jute of the 
jute-growers of the province and of financing them; and 
(,i‘) provision tor marketing.’’ 

The Hoffi^ble Mr. TAMIZUDDIN KHAN; Sir, 1 have to oppose 
this amendment. To my mind an important and far-reaching provi- 
sion like this cannot he inserted in a Bill through the back-door in 
the manner my honourable friend proposes. Moreover, there are no 
provisions for these things at all in the body of the Bill and no rule- 
making power ran be given with regard to these matters. 

• Mr. PRESIDENT; The question before the House is: that after 
paragraph (u) of sub-clause (2) of clause 23 of the Bill, the following 
paragraphs be added, namely: — 

“(t?) provision for fixation of miniinuin price of jute; 

(w) provision for warehouses for storage of bales of jute of the 
jute-growers of the province and of financing them; and 
(.r) provision for marketing.” 


(The amendment vras negatived.) 
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• Mr. PRESIDENT: The question before the House is: that clause 
stand part of the Bill. 

■ The inotioT) was a^^reed to.) 


* ShitH Title nn^ Preaiahle. 

Mr. PRESIDENT* The question before the House is; that the 
short title and preamble be added to the Bill. 

(The motion was agreed to.) 

The Hon’ble Mr. TAMiZUDDIN KHAN: T beg to move that the 
Bill In as =st‘ttled in tlu? Council be passsed. 

Sir, 1 do not like at this sta 4 ^c to make anything speei.'h in 

moving*- this motion. What 1 would like to say is this: that my heart- 
felt thanks are due tirst of all lu you, Mr. l^resident, and secondly, 
lo all the meinhers of this House, partiiuilarly tliose wdio have 
helped the tjoveifiment in [lassinjr this Hill as quickly as postsible, 
Witlioiit your help and co-operation. Sir, ihis Hill could not have been; 
passed in this House within '^uch a short time. I am really <<rateful 
to you and to tin* whole House. 

1 have already stated in my initial speech, while inoviu^^ the motion 
for ilie con.sideration of the Hill, what Government's intention is. It 
is to prepare a new record of the lands on which jute is ^oin^ to be 
sown. If we take irnmediaie action, wdiich we jiropose to do, I 
hope that the iccord that will be now made will he fairly correct and 
any action to regulate the crop of Uf41 that may be thought necessary 
to be taken, will be possible lo take on the basis of that record. 1 have 
alrmdy .stated that the regulation of production is the most important 
problem in connection with the jute crop. If we can successfully adjust 
the production of jute to the probable w’orld demand, then we will have- 
crossed the most diflicult hurdle. There are other difliculi quesiioiiSr 
namely, the question of fixin^^: a minimum price of jute and also the 
question of providiiif^ warehouse facilities, for storin^^* of the jute 
durinf< the season in wandiouses and for advaiicinj^ at least a part of 
tho money to the jute-growers, so that jute so stored may be sold at a 
time when it will bring the best price possible. All these are questions 
which are being examined by Government and necessary action will 
be taken as early as po.ssible. The whole House, and for the mutter of 
that the whole country, is anxious that the problem of jute i^ay be 
satisfactorily solved. Government is also ecpially anxious td. do so 
with the co-operation of all <*oneerned. I think that with fiiat co- 
operation forthcoming, Government will be able to take ail steps 
necessary for solving the problem of jute satisfactorily. 
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With these lew words, I commend my motion to the acceptance of 
the House. 

Mft PRESIDENT: Motion moved: that the Bengal Jute Uegrula- 
tion Bill, IfMO, as settled in the t’Vum il, be passed. 

•'» 

Mr. KAMINI KUMAR DUTTA: On beluvU of my party, 1 would 
like to explain our attitude and fMisitiou with respect to this Bill. 
So far as the principle underlying? this Bill is coTU'crned, my party 
gfive their full support to it. Jute is practically the only crop by the 
export of which money is brou«?ht into our country and in order to 
enable the cultivator to ^^et the best price from the market, certainly 
it is essential that its jrrowtli should be rej^ulated. This Act is practi- 
cally an enabling* A(‘t by which Government are taking ])Ower to 
prepare a record and then enforce the principle of rejjriilation, if they 
think fit. Of course, from the Bill as it now stands it does not follow 
that they will frame re<»*ulations imnuMliately; they w'ill only prepare 
the records immediately. 

Thouj^'h wt‘ fully support the jirimdplc underlying the Hill, we 
would like to sound a note ot warning t«> the (b)veriiment that simple 
regulation of j)roduction will not bring in the milleniuni. ft will not 
fetch the proper price to the growers. (Vriainly, it is one of the 
cardinal principles that the price of any commodity must he commen- 
surate with the demand. The figures available show that the price 
of jute has declined even in those years in wdiicdi the growth has been 
rather very small. An analysis of these factors w'^ould show’ that a 
large jiortion of the money whicdi really ought to have gone to the 
growers has gone to the pocket of unscrupulous speculators, those who 
interveno between the manufacturer and the grower. Unless the f^tate 
is prepared to take drastic steps to stop speculations in the jnarket — 

it is really the middlemen wdio suck the grow'ors of their legitimate 

dues — ^all these measures w'ould be useless. We can only suggest at 
this .stage that as regards marketing, tlie State should give their full 
attention to that problem and some provision ought U) be made for 
putting a stop to the nefarious a<*tivities of the speculators. 

Mr. HUMAYUN KABIR: f should like to congratulate the 
Hon^We Minister that it was his good fortune to pilot this Bill 
smoothly through both Himses of the Legislature. Nobody can 
denj" tjiat jute is one of the most important problems in Bengal and 
if jutej can be controlled in Bengal, the conditions of the cultivators 

of Bernal can be radically traiisfoniied. In this direction this Bill 

marks only a small step, as the Huirble Minister has himself admitted, 
but we welcome this step, because it is a step in the right direetion. 
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We have always held that there must be control of the price to ensure 
a fair price to the cultivators of jute and it for this purpose regulation • 
is necessary, we shall weI(*ome su(*h regulation. What we want to 
place before him, particularly now when the Bill is being considered 
in its last stage by Ihis llonse, is that regulation hy itself is not enough. 
It has not yet been proved that the stipply «>f jute will ex<‘eed the 
demand. ^ All the avenues of the best use of jute have not yei been 
exidoreil. f t all I In* possible avenue's are to be explored, reguJation 
by itself will be still less adequate. Thereafter, tjove*rnuient W'hile* 
they are perhaps right in muphasising that regulation should bo more 
strict, sliould also see that marketing to which attt'uiion has been drawn 
by the lieatler of the Opposition is contridled. If inarkeling is 
controlled and it (Tovcrnment take the iiiitiativi- in seeing that the 
jute produced in the province is stt)rcd <*entrall>, distributed ctmtrally, 
and sold through Oovernment <*ontrol. then that alone can perhaps 
ensui'c a fair price to the cultivators. 

'riiis also liriugs up ilic qm*stion of the elimination of middlemen, 
'riicre is no doubt whatsoever that the cause td' the misery of tlie jute 
(Millivators is that the middlemen lake away all the profit. Attempts 
have been riiiob? in many countries to produce other crops in pbuu* of 
jute. Hnt thos<" attempts have failed, het^ausc people there w'ere not 
prepiin'd to undertake llie difti<*ult and ardumts labour wdiich the pro- 
duction of jute requirt's. Therefore, for all practical ptirposes jute 
will remain the monopoly of Bengal, i\i least tor as hmg us we need 
consider. Tn tliesc circiiinstaiices, (roverninent will be definitely fail- 
ing in their duties to the people unless they cati ensure a fair and 
rnitiimiim pri<-e of jute. 

The most important problem with regards to jute is the 
question of fixing the minimum price and unless this is done, then 
the other Bills which might be passed, will not be of much use. Ilow'ever 
in that diretdion (Toveriuuent have I'omniitted themselves and the 
Hoirhle Minister lo-day hsis stated that (Tovernment will examine 
at the earliest ]iossiblc opportniiity the ((iiev'^tiou of fixing the minimum 
price of jute and also tin* question of ensuring iiU'ilities for marketing, 
warehouses, cte. , 

We 'Shuili webtonic this move ami w-atcli with anxiety the steps 
wliich (Toveriiment may take in the matti'r. Sir, sometinu's we have 
felt it necessary to opp«»se the Government, but here I would like to 
assure the Hon'ble Minister that in any step which the (ioverumeiil 
might take in Girder to do g<M)d to the i^uUivators they will have the 
wholehearted sup]>ort of the Opposition and in anything which aims 
at improving the condition of the j^wsantry (»f Bengal they wrill .have 
our unqualified support. 
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Mr. K. C. ROY CHOWDHURY: Mr. President, Sir, 1 agree with 
every wrnd that has been said by my friend Mr. Dntta and parti- 
cularly with tliat aspect of the matter, viz., removal of the greatest 
menace to the jute industry and jute biisiiies^s caused by the speculative 
elements. Sir, it is perfectly scandalous tor a Government to allow 
unrestricted gambling in jute by the fatltnralhh^. The newspapers 
have mentioned it hundreds of times. The speculators*' have no 
connection with jute cultivation, no connection with jute milLs and some 
of them have never seen even a bale of jute. Still, they can inflate 
the price to any length they like and they can likewl>e deflate also. 
The fatka operation winch has been declared even by the High Court 
Judges as a wagering transaction must be removed and Government 
will have to take steps to remove it, the sooner the belter, for the 
protection of the ronfuts, tlie consumers and the merchants. 


Mr. KADER BAKSHS Mr. Presiilent, Sir, I have only a few’ 
words to say. F have full sympathy and am in concuiTcnce with the 
mnarks which have be<*n made by the Leader of the Opposition, Mr. 
Eabir and Mr. Roy ( •howdhurv. But one fact. Sir, has not been men- 
tioned by any one. Sir, restriction of production there will be by the 
operation of this Act, no doubt. But what to do with the arf/as 
where no jute is to be grow^ii ou account of the restriction enforced by 
this Bill? What 1 suggest is that there should })e an alternative crop 
cultivated in those lands, so that the people may not remain idle nor 
the lauds remain tallow. There is that nnportant duty on the part of 
Government to devise ways means as to how to bring in some vsubstitute 
crop for those lamis which will be lestricted. So. Sir, I may also 
appeal to the (iovemmeiit and the llon'blc .Minister in charge to look 
into the question and to consider what kind of cro]> tnay be cultivated 
in those areas because, as you know. Sir, fully W'ell, the cultivators 
in the interior are helpless people. They do not know what kind of 
crop wdll be for their benefit and for the benefit of the country as a 
whole. So, I suggest that some attempts or steps should be taken by 
Government for the utilization ot those lands where rultivatioii of 
jute is to be restricted. 


Mr. W. F. SCOTT-KERRi Mr. President, Sir, the European 
party have supported this Bill through all its stage, s. The reason 
why they have done so is because they are in sympathy with the 
objects of the Bill, wliich are to secure to the rtriyat — to the cultivator 
— a fair and steady price for hi.s jute. There is no one who would be 
more gratified than we to see this object achieved. At the same time, 
there are a few points in the Bill to which I should like to call the 
attention of the House as there are undoubtedly pitfalls in it for the 
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unwary. 1 do not want to say anyUiiug which may he fonstrued a« 
beinp in the nature of destructive criticism — a thing whii'h it is very 
easy to do hut which is of little assistance. 

The first point that I should like to mention is that this is a Jute 
Regulation Bill — it is not a Jute Restriction Bill. Now, there seems 
to be a tendoin*y amongst various sections of the community to think 
and take it for granted that it will be the tjovernmeiit’s policy to 
restrict cultivation of jute in order io raise its juice. If that is going 

to be their policy. Sir, I should say that it is a very short-sighted 

polity and that it might in time cause chans in np-country markets. 
There must be occ^asions when Government will not have to restrict 
sowings, but to increase them. As the honourable members are probably 
aware, the demand for jut;e and the price of it vary in inveivse ratio. 

As the price rises, the demand falls off, and vice verm. 

Now, any attempt to squeeze the supply of jute and raise the price 
would simply mean that the demand was going to fall, and fall very 
considerably. W(‘ have had experience t)t that during the last three 
or four months, when the pri(*e of jute has fallen from Rs. 12t) a bale 
to Rs. 65 a bale. That is one point, wdiicli I should like to make. 

Another point do the same lines is the agitation to fix a miniinuTn 
price for jute. There, again, you have the question of ilemand to look 
to and to rememher ihai the demand for jute decreases again as the 
price rises. Yon have got to rememlMU* also that 40 per cent, of the 
jute <'rof> is exported. Although (he liade in India would loyally 
coH)[^e^al;e in a movement desi.gnetl to ensure to the rniyot a fair ])rice 
for his jute, (loveinment in addition, would have to instil the same 
philanthropic nn)tiveM into those foreign markets wdiicli consume 40 
jier cent, of the nop. And, Sir, any hitch in the movement of jute 
during I he season and a hold-up ot «»upplies and the consiMpieut accumu- 
lation of stock w'ould mean veiy difficult; financial times to those up- 
country people who are holding it and probably result in a chaotic 
market. During the season jute has got to move, and it export markets 
refuse to pay the minimum price demanded by Government and there 
is a hilcli in the movement of the crop, you would have, as I have said, 
a very <lifficult time up-i:ountry, and the stock.s of jute there might 
have to be sold off at famine prices. We are glad to hear that the 
Hon'ble Minister has admitted that there would lie little object .in 
proceeding with the Bill or the scheme contemplated in it. unless there 
is prospecd of full co-operation from the adjacent jirovinces. That is 
most essential. Obviously, to restrict or regulate the production of 
the crop at Bengal’s expense would bring in more profit to those 
provinces than they would otherwise receive. There is already a 
tendency in the* various adjacent provinces lo increase their crop,, and 
we should be cutting oflf our nose to spile their faces if we regulated 
our crop without being assured of their co-operation. 
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Sovr, ihf way the scheme will be wcukeil is that (lovernment would 
estimate towards the end of the year the demand from world markets 
and attempt to regulate the crop accordingly. The demand for jute^ 
as yon probably know\ Sir, depends very largely on crops in other 
parts of the world, dute manufactures or products are used as 
containers and the demand for these containers varies according to the 
size of those crops, in December, tJovernment are gcdng Jto tell us 
what the demand is going to be in the period June-July of the year 
fidlowingj tlmt Is, LS months ahead. I cannot tell yon now*, Sir, how 
many hours the mills here are going to wH)rk two or three months 
ahead. That is one ditficnliy that I should like to )K)int onl. 

Again, as regards the supply, (iovevnmeni are going to regulate 
supply in December and they are goifig to say then how much jute 
should be growMi. As you all know, the growth (»f jute depends on 
weather «*onditions and an early or late immsoon or early drought or 
early rain may have a very ai>]u-e(*iahli^ effect on the sizt* of the crop. 
This has all to be forecastCil. The arciirai*y of these forecasts is vital. 
(.b)vernment forecasts at the moment are the iwo annual jute forecasts, 
on which not only they but also the public have relied all these years. 
The final outturn forecast takes place in iSe[deinber, when 70 per cent, 
of the jute grown has been cut. It may interest the House to know 
tliat during the last 20 years jute crops have Iicmui under-estimated to 
the extent of 270 lakhs of bales or three complete jute crops. 1 simply 
lioint this out by way of an example t(» sliow’ that even at that time 
<rf the season w'heu 70 per cent, of the crop has been cut, how difticult 
it is to say how^ much jute there is or is likely to be, let alone six 
months earlier before the jute is cut. 

The only other remark. Sir, wdiieh 1 want to make is on thf? lines 
of some of tho.se who have already s|K>ken. Those speakers have 
suggested the aholition of tin* fat/ya or .sjieciilative market. It is still 
a matter of conjecture whcthiM* the passing of this Hill int(» a Statute 
wvinld sioji fluctuations in the legitimate jut«‘ market. Do (rovernmeiit 
< onsider that if this scheme had been working hei e last year, it would 
have .stopped the rise in the price of jute from Hs. 40 to l{s. ]‘J0 ])er 
hale and the fall from Its. 120 to Us. Oo per bale? I do not know' 
of* any jute regulation s<vhenie which would have stt^pped that. 

I recommend h)i* (jovernment’s consideration tJiat the fatha market 
i.s the market to deal w'ith first; it is a very definite menace to the 
whole of the trade, ((h'ies of “Hear, hear” from Uoiigress Irenches.) 
Sir, 1 have nothing fuither to say. I do not wish tlmt what I have 
said should be taken as anything moie than ])oiuiing out some of 
the difficulties that apjieai’ in the Bill and which need attention. 
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We supj>i)rT the Bill. We i^gTee with its objeirts ajid reasons, and 
if it achieves its object it {i>H)es fow^ard with our Idessiu^^ and with 
«»nr lull support. 


Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Mr. Presiclent, Sir, at the outset I must offer my heartiest congratu- 
lations to tlie Ifoirble Minister toj* having piloted this (•»)niroversial 
Bill within such a short lime. This Hill is a most ijuj)oitanl one. 
We did not expect that it would be ])(»ssible for (b)vcrnment to 
have it passed during this session of the liCgislaliire. .S(» far as the 
j.rinciples of the Bill are concerned, ovir party (aimot but generally 
.siip]U)»t ihmn. As a mattei* of fact, we feel that this Bill has been 
long ovenhie. It sliould havi* been iiitroduc(‘d long ago. Xeverthe- 
less. 1 congratulate the Hon blt* Minister not only on behalf of 
my party but also on my at'cotnit for the roniage that he has shown 
in tai-kling this ctuitentious ])robleni. As has been said by many 
honourable meml>ers, unless some anaiigement is made lor the control 
of speijulation, the principal objtTt of the Bill would not be achieved. 
Again, if the (foverninent do not move the (lovernments of Bihar, 
Orissa, and Assam for some sort of ro.o])eration in the matter of 
lestiiction and legulatioii, this measuie would prove in the long run 
to be a failure, 'Phe real object would be frustrated. And, there- 
fore, I would reijue.st the llon’ble Minister to see that some arrange- 
nieiit is made with the other neighbouring provinces as regards 
regulation. 

I am also thankful, Sir, for the annoiiiicement that warehouses 
would \n} built and opened for the prox>er storage of jute — this is 
necessary foj* the teniporary storing of jute till a suitable opportunity 
arrives for selling it at a higher price. These w'areliouses are very 
urgently required. 1 think, Sir, this is one of the most important 
things which should be looked into. 

Sir, as some of the previous s|K‘akers have already said, 1 very 
much doubt whether it would l)e ix>ssible to fix a minimum price for 


Mr. PRESIDENT: t)rder, onler. Is the hoiioui'able member 
like! y to iak« more time than a minute or so? It is jiearly 4-30 p.nt. 


Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I lio|)e to finish in almut 4 or 6 minutes. 
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Mr. PRESIDENT: But you are ineivly repeating your own argu- 
ments. • 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Fixation of a minimum prire of jute is, in our estimation, required. 
The fixation of a minimum prire will mean that it will go to the 
>cultivalor.s. Our aim should be to see that the middlemen do not take 
advantage of the cultivator and make piofil thereby. As the time i» 
very short, 1 do not wish to take any more time. I again (•oiigratulate 
the Tloirble Minister tor piloting the JJill and for being abU> to get the 
support of the Coalition party. T am glad io know that in a short 
time after he has gained some experience as lo the effect of this 
measure, he will bring in an amending Hill on the lines suggested in 
our amendments. Though those amendments have been lost, I am gla<l 
to find that the Iloii’ble Minister has taken note of them. 

The Hon’ble Mr. TAMIZUDDiN KHAN: As 1 am anxious to 
finish, I am afraid 1 will not he able to refer to all the points that have 
been raised in this debate. It is gratifying to find that there is au 
almost practical unanimity so far as the principles of the Hill are con- 
.cerned. Government will take into consideration the suggestions that 
have been put forward on the floor of this House. In fact, I may say 
that the |>oints that have been raised are already exercising the mind 
of the Government. My honourable friend Mr. Scott-Kerr has pointed 
out certain difticulties. These are the difficulties wliicli we shall have 
to face. The position of Government now* is that they are not prepared 
to go hack on account of these difticulties: they are willing to go 
forward and .solve these diflieulties sati.sfactoiily, and I ln»pe with the 
^co-operation of all, t rovcrninent will he able to solve them. Simple 
regulation may not be the best solution of tlie problem. In certain 
cireunnstances, simple regnlalion may be of use, but in all cinuimstauces 
it cannot be so and other courses will linve to be taken as has been 
indicated on the floor of this House. I give this .msurance that Gov- 
ernment will examine the que.stion from all ixunts of view and will 
leave no stone.s unturned to meet the situation. Government have 
addressed the other Provincial Governments concerned and a date Las 
been fixed in consultation with the Hihar Government for a conference 
of the three Governments on the 9th April to con.sibw the iiueation. 

A? regards substitute crops for jute, it is not a live issue l>ecause 
in this Bill it has been provided that the areas where only jute can 
be g^rown will be separately recorded and there would be no restric- 
tion in those areas; there would he restriction in those areas only 
where other crops can be grown. Therefore, that cpiestion has }>een 
somewhat solved. Still, the Agri<?ulture Department are always trying 
to find out what new crops are best suited to the soil of Bengal. This 
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general question has been under examination for a long time. I am 
afraid, 1 ought not to take any more time of the House. 1 again 
thank the honourable members of this House for aeeording their 
supiMjrt to this Bill. 

Mr. PRESIDENT! The question before Ihe House is: (hat the 
Bengal Jute Kegulation Bill, 1940, as settled in the Council, be passed. 

(The motion was a,gi'eed to.) 

Order, order. The Council stands adjourned till 2-15 p.m. 
to-morrow. 

Adjournment. 

The Council then adjourned till 2-10 p.m. on Thursday, the 28th 
March, 1940. 


43 
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Members absent: 

The following meinl>eiM were absent from the meeting held on 
th© 27th Manih, 1940 : — 

(1) Mr. Hamidu) ITmi Chowdhury. 

(2) Mr. Hnmayun Itesa Ohowdhnry. 

(2) Khan Bahadur S. Fazal Ellahi. 

(4) Khan Bahadur Allioj Khwaja Muhammad Eamail. 

(5) Nawabzada Kamruddin Haider. 

(6) Mr. Mohamed Ho.'iaain. 

(7) Khan Bahadur Syed Muhammad Ghaziul Hnq. 

(81 Maulana Muhammad .\krain Khan. 

(,91 Mr. H. G. G. Ma«‘Kay. 

(101 l>r. Badha Kumud Mnokerji. 

(Ill Rai Bahadur Satis Chandra Mnkherji. 

(12) Mr. J. B. Ross. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CotTSCiL in the Lefrislative (’hamher of the Legialative 
Buildings, Calcutta, on Thursday, the ‘J8th March, 1040, at 2-15 p,w. 
being the sixteenth day of the Virsi Session, pursuant to section 
62 (2) ((f) Hi (he (.Tovernvnent of India Act. 10^15. 

Mr. President (the Hou'ble Mr. Satykxiuia Ciiandka MrniA) was 
in the Chair. 

QUESTIONS AND ANSWERS 

Promotion of inkman, machineman and assistant foreman in the 
Bengal Government Press. 

74. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 

Mr. K. Cl Roy Chowdhury): (a) Will the llon’hle Minist(>r in charge 
of the Finance De^fariinent lx; pleased to state if it is a fact that in a 
(jovcmuient Press an inkniau is promoted to machineman, a machine- 
man to an assistant foreman and an assistant forcmian to a foreman? 

(h) Is it a. fact that recently in the (fovernment of Bengal J'reas 
some inexperienced new hands were apjminted as assistant machifiemen 
and foremen superseding (he claims of tin; old (‘xiierienca'd hands in the 
eiu]doyinent of the Press? 

((;) Is it not a fact that only persons having practical knowledge of 
printing and machinery are apiminted as foremen from amongst the 
machinemen ? 

(d) Will he please state if the persons appointed during last two 
years as assistant foremen and foremen had any practical knowledge 
of printing and machinery? 

(e) If answers to parts (d) to (d) are in tlie afliruiative, will the 
Hun’ble Minister be pleased to slate wliat steps liave been taken or are 
intended to he taken in this matter? If not, wliy not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Mr. H. S. SUHRAWARDY)i Ui) Tnkmen are promoted to 
the post of a machineman if they are eapalde of doing the work of a 
machineman and their attendance and conduct an; satisfactory. 

A machineman is eligible for promotion to the post of Assistant 
Foreman provided he is efficient, his service, attendamje and couducit 
are satisfactory add he is capable of supm-vising and controlling the staff 
uf the Machine Department. 
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An Assistant Foreman is elig:tl)le for promotion to the post of a 
Foreman provided he has the neces.sary qualifications and ability 
required for the post. 

(b) No. 

(c) and (d) Yes. 

(e) Does not arise. 

« 

Appointment of pri(»«ontroiling officers in Jessore district. 

75. Ktmn Sahib ABDUL HAMID CHOWDHURY (on behalf of 

Mr. K. C. Roy Chowdhury): («) Will the Hon’hle Minister in (charge 
of the Commerce and liabour l)ei>artmeiit be pleased to state if price- 
controlling ofiSoers have been appointed in Jessore district P 

(b) If the answer to paragraph in) be in the aflirniative. wbal are 
their names P 

(c) How many markets and shops litive been inspetrled in the tlis- 
trict by thos <5 officers? 

id) Have prices of eomniodifies been fixed anywbere in !b< dis- 
trict? 

(e) If so, how intiuy persons have been prttseculed for sidling eom- 
modities in excess over the fixed prices? 

if) Whut are their names ami places of their residence? 


The Hon’ble Sir BUOY PRASAD SINGH ROY: (on behalf of the 
Hon’hle Mr. H. S. Suhrawardy): (a) ami (d) Yes. 

(b) Governimmt have appointed the District Magistrate, .lessore, as 
the Controller of Prices for that district. He. is assisted by the Sub- 
divisioiial Officers in their respective jurisdictions. 

(c) I am not able to give the exact figure hnt most of the markets 
and shops have been inspected by those officers, as well as by the 
Circle Officers. 

(e) and (/) As no case of profiteering has come to light, there has 
been no need to prosecute any person. 

Mr. LALIT CHANDRA DAS: Will tUe Hon’ble Mitiister be pleased 
to state if it is a fact that the prices generally have risen by 26 per 
cent. ? 

The Hon’bio Sir BUOY PRASAD SINGH ROY: There is a down- 
ward tendency at present. The prices went up but they are coming 
down. 
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Jute records in accordance with the Bengal Jute Ordinance. 

76. Rai Bahadur MANMATHA NATH BOSE (On behalf of Rai 
Sahib indu Bhusan Barker): (a) Ts ibc TTou’ble Minister in charge of 
the Agriculture and Inrlusiries Department aware that great unrest has 
been creafed in the mufanxil as a result nf the perfunctory way in which 
jute records have been recently prepared in accordance with the Bengal 
Jute Ordinance? 

(l>) Is it a fact that the names of the many cultivators who actually 
grew jute last year have h<*cn omitted from the records prepared and 
that these jiersons have so far failed to get their iiumes recorded 
although they applied to the local authorities? 

(c) Is it a fact that 7 days’ time-limit for correction of records is 
ext rem ely in suflicien t ? 

(tl) Is it a fact that notices are generally left in the Tnion Board 
OHh-e instead of being delivered to the persons concerned with the 
result that the cultivators do not get them in time? 

(f) Will the Hoii’ble Minister Im; pleased to state what the Clovern- 
ment intends to do with regard to the jungle lands which have been 
reclaimed this year and which are most suited for jute cultivation or 
the char lands which have now become fit for jute cultivation? 

(/) Is the lion’ble Minister aware that for iusufticient supply of 
one anna court-fee stamp, cultivators are being <*ompeUed to file, 
objections with court-fee stamp of higher denominations lest the limit- 
ed ])eriod should be over? 

(/y) Is if u fact that objections filed by cultivators for the correc- 
tion of records are not being properly attended to by the officers con- 
cerned? If so, what steps does the (Tovernment propose to take in 
the matter? 

(h) Does the Ilon’ble Minister consider the desirability of enter- 
taining the objection iietitions submitted after due date as the illiterate 
cultivators could not undci'stand the gravity of the situation created 
by the Jute Ordinance? 

(/■) Have the temporary services under Jute Ordinance Ih-cii dis- 
pensed with? If not, when are these services goijjg to be dispense*! 
with and for how many months those temporary hands worked? 


MINISTER in>:harg» of the AGRICULTURE and INDUSTRIES 
department (the Hon’Me Mr. Tamizuddin Khan): (a) t» (h) As 

Government have, at the instance of all parties in the Lfjgislhtive 
Assembly, relnctantly abandoned their pro{x>Bal for the regiflatipn of 
the jute crop of 1940 oh the basis of the record prepared of lands under 



486 


yOX.Ol*F[CIAL BlliliS. 


[2STn 


jute in I do not proiK)se to reply in detail to the various i)oints 

raised in these parts of the question. T would only say that while I 
eanijot and do not elaim that the record tliat was made w’as perfect, 
I still I>eliove that its defects were not of such a nature as to make it 
totally unsuitable as a basis for regulation. 

(/) The tenqmrarv staff fin|il«»yed for the preparation of the nuud 
have been discharged (‘xr;ept sm li of them as arc rc(|viircd for the wind- 
ing up of the scheme and cinsing the accounts. 

The staff was recruitej! as ic({uired and 4liseliarged when the work 
allotted to the various individual members was completed. There was 
no uniform period of service for all. 

Mr. LALIT CHANDRA DAS: Will the. HonM)lo Minister be pleased 
to stale what was the expendiltire incurred by (lovernimjnt for this 
teniporarv staff!" 

The Hon’ble Mr. TAMIZUDDIN KHAN: 1 want notice. 

Mr. LALIT CHANDRA DAS: Will the Hou^ble Minister be pleased 
to slate svlicther persons .serving in temporary capacity will have a 
chance now of rcapix)intmeiil for taking in eaKSuroinent of jute-growiug 
lands ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes; not that all of them 
will be reapywinted, but their cases will be considered along with those 
of other candidates. 

Mr. KADER BAKSH: Will the Hoirble Minister be pleased to state 
if it is a fact that Ils. 7 lakhs wore spent for the jute survey on the last 
occasion ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, about that amount. 

Notices given by the Hon’bie Ministers of amenebnents in regard to 

non-offioial Bills. 

The Hon’ble Nawab MU8HARRUFF HOSSAINp Khan Bahadur: 

I have the honour to give notice of the following amendment to the 
motion of Rai Surendra Tfaruyan Sinha Bahadur thaA his Bengal Aboli- 
tion of Dowry Bill be taken into consideration: 

't 

ihat^he Bill be recommitted with iiistructious to submit the report 
by tbe 3feth July, 1940. and that the quorum of the Select Cpjniaittee 
be fixed as before. 
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1 hftg ul8(» (tt give ii()ti<‘«* that I intend to tnove the following amend* 
meut with regard to the motion to 1 m* moved hy Mr. Nur Ahmed that 
the Bengal Suppression of Immoral Traffic (Anieudment) Bill, 19*38, be 
referred to a Select Committee; and that in place of Mr. 1). H. Wilmer, 
Mr. W. B. (t. Tiaidlaw he apjHtinted in the Select Committee. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I beg to give notice that 
at the current session of the Bengal IjCgislativo Council I shall move 
hy way of amendment to the motion for consideration of the Bengal 
Water-hyacinth (Amending) Bill, 19*38. by Ehan Bahadur Saiyed 
Miiazzamnddin Ifosain that the Bill 1m? referred to a Select Committee 
consisting of — 

(1) Khan Bahadur Saiyed Mmmamuddiu Hosain, 

(2) Mr. E. r. Onnoiid, 

(3) Mr. Kamini Kmnar I>utta, 

(4) Ttai Bahadur Tladhicn Bhuaan Ray, 

(•'}) Mr. Lalit (.Chandra Da.s, 

(()) Mr. Ainulya Dhoiie Hoy, 

(7) Khan Bahadur Mavilvi Rezzatpil Haider Chowdhury, 

(8) Khan Bahadiu’ Mukleswar Rahman, 

tU) Ttai Sahib Indu Bhusan Barker, 

(.10) Mr. Khorshed Alain Chow’dhury, arid 

(11) the mover, 

with in.str notion to .suhmit their rc[HU’t hy the Gist July, 1940, aud that 
the i|U(>runi for the Select Committee ibe fixed at five. 


The Bengal Non-Agricultural Tenancy (Temporary Provisions) 

Bill, 1940. 

Mr. PRESIDENT. The House will now wmsuler the Bengal Xon- 
Agricultuval Teuanc'y (Temporary Provisioms) Bill. 1940. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move that 
the Bill be taken into consideration. 

Mr. PRESIDENT; Motion moved: that the Bengal Non-Agricultural 
Tenancy (Temporary Proviaioiis) Bill, 1940, be taken into considera- 
tion. 

(After u pause.) The cjue.stion before the l|Iouee is: thfit the 
Bengal Non-Agricultural Tenancy (Temporaiy Provisions) Bill, 1940, 
he taken iuto considemtion. ,, 

(The motion was agreed to.) 
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Clause 1. 

Mfp PRESIDENT: Clause 1 siand pari nf the Bill. 

The question before the House is: that clause 1 stand part of the 
Bill. 

(The motion was agreed to.) 


(‘Ill lines ‘i, .1 oml 4. 

Mr. PRESIDENT: Clauses 2. ■\ ati.l 4 staml part of the Bill. 

The question before the House is: that clauses 2, <*1 and 4 stand part 
of (he Bill. 

(The motion %vas agreed to.) 


(.'loiisi's 0, fi. 7 nml .V. 

Mr. PRESIDENT: Clauses 0, 0, 7 and 8 stand psirt of the Bill. 

The question before the House is: that elause.s 5, 6, 7 and 8 stand 
part of the Bill. 

(The motion was agreed to.) 


Preaiiihle and Sfioi t Title. 

Mr. PRESIDENT: The que.stion before the House is: that the 
preamble and the Short Title !«» added to the Bill. 

(The motion was agreed to.) 

The Hon*ble Sir BUOY PRASAD SINGH ROY: I beg to move: 
that the Bengal Non-Agricullural Tenancy (Temporary Provisions) Bill, 
1940, as settled in the Council, be passed. 


Mr. PRESIDENT: Motion moved: that the Bengal Non -Agricul- 
tural Tenancy (Temporary Provi.sions) Bill, 1940, as settled in the 
Cotmcil, he passed. 

Khan ^adur NAZIRUDDIN AHMAD: Sir, this is a controversiail 
fubject hut in viewvof the fact that it is a temix)rary measure intended 
ip stop the execution of ejectment decrees and pending exEminaticmviof 
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the entire queetion, I do not think wo shnuhl raise some of the pointe 
which are involved in this Bill. Gn that uiiderstaiidiiij?, we think that 
the House would su|ii)ort the Bill. 


Mr. PRESIDENT: The question before the Mouse is; that the 
Heuffol No«-A)fricnltural Tenancy (Teni|:H>rary IMovisioiis ) Bill, 1940, 
as settled in the Council, he passed. 

(The motion was agreed to.) 


The Bengal Tenancy (Third Amendment) Bill, 1938, 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bengal I'enaiicy (Third Amendment) Bill, 19H9, as reported 
h.v the Select Committee, he taken into consideration. 

Mr. PRESIDENT: The (juestion before the House is; that the 
Bengal Tenancy (Third .Amend men f) Bill. I9f{9, as reported by the 
Select Committee, be taken into »'ons!deration. 

(The motion was agreed to.) 

Clanxe 1. 

Mr. PRESIDENT* Clause 1 stand pait of the Bill. 

(.After a pause.) The que>tuui before the House Is; that clause 1 
stand iKirt <*f the Bill. 

(The mtdirm was agreed to.) 

Clause 2. 

Mr. PRESIDENT: ('lau.se :? stand p«irt of the Bill. 

(After a iiauae.) The »|uestion before the House i.s; that clause 2 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 3. 

Mr. PRESIDENT: Clause -t stand ]>art of the Bill. 

Khan BahMIur SAIYED MUAZZAMUDDIN HOSAIN: Hay I sug- 
ge^»t one thing? Amendments (Nos, ^l-ll) refer to the eliniination of 
the suh<-cl^tse:'(/) of olause 3. altogether; .So. before taking up amend* 
Jhent No. ^hich lyants to make certain modifications only, ,I think 
ntftendments *Nos. 3.-11 should be taken first. 
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'Mr. PRESIDENT: That is correct. 

Rai MANMATHA NATH BOSE Bahadur: I beg to move that sub- 
•clause (i) of clau.se >‘1 of the Bill be tleleted and .sub-dause.s (2) to (5) 
thereof be reuumberod aeeordinglv. 

Sir, ill doing: this I bog to submit that a pure mortgage by a condi- 
tional sale does not re([iiire delivery of possession to be ma<le to the 
'mortgagee. The definition is to lie found in elausi* ic) of .section 58 of 
the Transfer of Proi^rty Act. The detinition begins with the expression 
that ‘'where the mortgagor ostensibly sells the mortgaged pro|>erty” 
and then lays down three conditions none of which speaks of possession. 
Yet the words used within brackets indicate that a pure mortgage bj" 
fxmtlilional sale is intended lo be prohibited. Thus, there has been a 
contradiction in terms in tbe clause projxiscfl. 

A mortgage by conditional sale, where iK)sso.ssiou is delivered is a 
combination of usufructuary mortgage and mortgage by conditional 
sale, 4)r an anomalous mortgage. In legal ]>arlance, it is known its 
mortgage usufrinduarv by conditional sale. In siiidi a mortgage the 
mortgagee is in po.ssessioii as usufructuary mortgagee for a fixed jKiiiod 
and if the debt is not discharged at the expiry of that period he is a 
mortgagee by conditional sale. The Privy f‘oancil case of A))iil Husain 
versn.^ Kaiiiz Fatima reported in l(J Allahabad and the case 

of Sitanath renus Thakurdas reijorted in tlie Indian Law' lleiwrts 46 
Calcutta 448 are instances of this class. I am inclined to l)elievc that 
w hat the Government had in mind was probably a mortgage of this 
class. But the ex[)rossiori used here does uot convoy this idea. 

What is meant by “!\)sse.ssion of land is delivered to the mort- 
gagee^’? Suppo.se, Sir, “A"’ an occuixiney-rrt7//rt^ execute.s a simple 
mortgage or a pure mortgage by conditional sale in favour of “B”. In 
the mortgage bond it is vstipulated that ''IP' will be given lease of the 
land as an iinAer-raii/af and the rent payable by “B’" is to be appro- 
priated by '‘B” towards the dues of the mortgage bond, so long as the 
dues are not satisfied. Now, Sir, would you call it '‘possession' of land 
i.s delivered to the mortgagee’’ ? Here possession is no dpubt delivered 
to the mortgagee but not in the same right. It is an eX]ieditious method 
of paying oflP the dues of "A’\ Is this also to bo labooed? 

If possession by the mortgagee is so bad, let the mortgagor get 
back his holding or tenure by all means; but I do not understand why 
the mortgage debt should be extinguished if it is not g<;tuaUy so out of 
the profits received from the prof>erty. If the Government wishes to 
he fair to all the parties eoueemed, why can it not agreei; that the 
portion of the mortgage money not yet actually 8atisfie<| bjfe possession 
would he recoverable from the mortgagor? I should like to know 
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under what system of jurisprudence or on vvhal primuple is the Govern- 
ment partial to the debtor and unfair and unjust to the creditor. 

Sir, the present amendment seeks to give retrospective effect to 
every mortgage including a mortgage by (X)inliiional sale. To iny minrl, 
this is unfair the creditors. In all fairness they should be given 
some time for withdrawing the money lent. It they are compelled to 
give up possessif)ii why exting-uish the debt at the same tiniey Why 
not grant them oi)portunities and faeililie.s to r(?alise their debts‘r 

The amendment made in 19;18 has not been made long enough to 
enable a person to judge of its effect. Is it not desirable to wait for a 
few years more ami see what effect is produced in the country by the 
operation of the statute? 

Sir, I have made some observations in connection with this matter 
in my minute of dissent. I do not wish to repeat those observationa 
here. 1 hope, the lloii'hle Ueveiiue Minister will kitnlly consider what 
I l»a\(* sail! and try to distribute even-handed justice between a debtor 
and a cn.nlitor. ih\ iln*se grouTuls, Sir, 1 am (jf npinion that the clause 
sliouhl 1 m* deleted. 


Mr, PRESIDENT: Amemlmeul moved: that sub-clause (/) of 
clause '5 of the Bill l)e deleted and sub-clauses (.:i) to (•>) thereof be 
re-n uin be riMl ucco r<l i u gl y . 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN : Sir, I. rise 
to opiK).s«' this moliou, Mv Uonfiural)!*? friend seems lo labour nmler a 
misappreliensioii that these niortga<res are of the nature of sale deeds. 

is evident fn>ni his minute of dissent. If rejilly they are sale deeds, 
the provisions of the Act will not at all apply to them. It is definitel.v 
mentioned that it will apply only to mortf^ayes which are morlffafyes by 
conditional sale an<l which are at I lie saiin* time moftgaj;'es of a usnfruc- 
tuaiy nature. If they are mortgages, th«* provision.s of the Hill will 
apply iind so no iinestion of expropriation or no ipiestion of retrospective 
effect can ari.se Iwcause, Sir, according to the iloney-lenders Act which 
we passed the other day, ihe debt is extinguislicil when an amotint e(|ual 
to tw'icte the principal is paid. When the inteiest etpial to the principal 
and the whole principal are paid, the whole <leht is extinguished, accord- 
ing to the law of Damifupnt. Even in the old Money-lenders A(!t ihe 
provision was there to that ettec't. It is not a new thing. Sir, what 
I say is that if tliey are mortgage.s, even according to the ordinary 
Money-lenders Act they will become automatically redeemed after six 
years or so, l)©cau.se according to the Bengal Banking Eiiqnir>' Report 
we find.^.that the rate of interest prevalent for loans given to agricul- 
turists is oi’dinarily 37 ‘5 per cent. At that rate, Sir, the money will 
be dbubled in .six years. The mortgagee who take.s it ns usufructuary 
mortgage by conditional sale i.s certain to make sure that he is getting 
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at least his interest according to the ordinary rate prevailing in the 
country. That being so, Sir, if he makes sure about 37 ’5 per cent, 
interest, it is clear that within six years from tlie usufruct of the land 
he will get double as much as the principal. So, automatically, accord- 
ing to the Money-lender Act, these debts would be extinguished. But 
w-e want that the poor agriculturist should not l^e sent to (rourt 
in every case to prove how much of the UvSufruct has actually gone 
towards the clearaiue of dcld, which will he very difficult for a poor 
agriculturist to prove, cs|:K?cially when he is to prove it against the 
money-lender who in turn w’ill come w’ith his long purse and is bound 
to w^in in the long run. To obviate this difficulty, we have deviseti a 
short-cut method. Wo, at the same time, have made sufficient t:oTi- 
sideration for the creditor l>ecaiise instead of six years we have made it 
16 years or any sliorter period which is mentioned in the document. 
The ordinary period in the document is 9 to 15 years in the case of 
mortgages of this nature. So, sufficient consideration has been nnide 
in favour of the crcdit<irs when we have said that the maximum period 
will be 15 years. 

On account of the low prices wdiicli certainly occur sometimes, it is 
only necessary and fair that some consideration should be made for the 
creditor and for that reason some provision has l)ecn made in the Act. 
Instead of 6 years it has been fixed at 15 years or any shorter period 
which is noted in the document. Sir, I do not understand why these 
katkahalaif or usufructuary iriortgage by conditional sale should he ron- 
sidered at all as sale deeds, as has been mentioned in some of the 
minutes of dissent. I think, Sir, no inirchaser w'ould purchase any laud 
on payment of the full price if there be a condition that lie is to return 
it any time within that j^eriod, if the debtor comes and pays only the 
principal. No purchaser Avill be such a fool as to purchase a land in 
that way without Ixung sure that he was getting a proper retui*n for the 
money which he had lent. So I say. Sir, it is not at all a case of pur- 
chase (but it is a case of mortgage and in the eye of law it is so. And 
it is to mortgages only that these jirovisions of tlie law will ap]dy. 
Sir, in the case of the in(;om])lete usufructuary mortgages of even 99 
yeai’S, we have applied a similar law' and the whole debt will be 
extinguished after 16 years. In the case of katkahalaXj usufructuary 
mortgages by conditional' sale, the term is 9 to 15 years only. So, if 
there was any case it w^as with regard to incomplete usufructuary 
mortgages but there is no case for mortgages of this kind, which wdll 
certainly not be prejudicially affected if these provisions of the Act are 
given effect to. Sir, the provisions of the law which, have been made in 
the Act cannot be questioned by anybody on the ground 'of fairness and 
equity. And I think, Sir, we have only made these special provigione 
for the agriculturists who could get this relief even from the MeheyV 
lenders Act. This is a short-cut redress so that they may not: be 
dragged into courts and they may not have to sue the mahajans who 
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are luouey-lenders wLo, in the long run, will win the case. It is very 
easy to prove the period. If the agriculturist-debtor only proves that 
•so many yeafs Irave pa.ssed, he will get -back his laud. He will not have ^ 
to prove how much usufruct the creditor ha.s got. So, everyone who 
has got the interest of the agriculturists at heart must support the Bill 
as it has been drafted and oppose the amendment which has been moved 
by my friend, the llai Bahadur. With these words, Sir, I oppose the 
amendment. 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir, after what has 
been said by the Khan Bahadur I think I need .say very little and I 
formally opimse the amendment moved by the Kai Bahadur. 

Mr. PRESIDENT: The ipiestion before the House is: that sub- 
clansfl (7) of clause 3 ot the Hill lie deleted and sul>-clauses (2) to (J) 
thereof bo reuiiraljered accordingly. 

(The amendment was negatived.) 

Khan Bahadur M. SHAMSUZZOHA: Sir, 1 beg to move that for 
suh-claiise (/) of clause »1 of the Bill, the following be substituted, 
namely* : — 

‘'t/) In suli-stH;tion (la) for the words, (igui'cs and commas 
•every usnfrm tuary mortgage subsisting on or after the first day of 
August, IJKiT, whicli was entered into before', the word.s, brackets, 
figures and coinmus ‘every mortgage (including a mortgage hy condi- 
tionul .sale) entcreil into by an occiipaucy-r«///at in respect of his holding 
or of a portion or share thereof, in which jiossession of land is delivered 
to the mortgag»*e subsisting on oj- after the tir.si day of .\ugnst, 1937, 
and which was su entered into before or after,' shall lie sulistituted.” 

Sir, to the tjovenumml ameudiiieut 1 have- added two words •‘‘or 
after”. This is only with a view to make the intention of the (rovern- 
ment amendment clear and complete. The real intention of the tlov- 
ernmenl in bringing forward this anieudment is that all mortgages, 
including a mortgage hy conditional sale in which possession of mort- 
gugeil property is delivered to the mortgagee, tlio.se should be considered 
as complete usufructuary mortgages ami that whether they have been 
entered into before 1928 or after 1928. In other wrods, every kind 
of mortgage entered into b.v an occupancy-f<ii.vot either before or after 
1928 in which iwssessiou of mortgaged projierty is delivered to the 
mortgagee should be treated as complete usufructuary mortgage. 
After the enactment in 1928 of the law that usufructuary mortgages 
should be taken to have been extingui.shed within 15 years at the 
latest, attempt* has been made to evade this provision of law by a sub- 
terfuge, namely, by a stipulation in Ttotkahalai and other forms of 
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luciijfaf^es acfojiliug* <o which i)osses8ioji oi the mortgaged jw^operty ijgt 
ilelivereil to the mortgagee uod this posisession may continue for any 
numhei’ of years. (Jovei iiineiit lias gut to c’cmuteract such attemj>t«^. 
at evasion of the law’. And lienee tJiis amending Bill lias l)een con- 
ceived with a view- to protect occuimncy-mV/yrtt^r in the present predi- 
caniCiit who, be(*ause of their helpless position, entered into uneon- 
si'ioiiahle bargain by extMufing l(othahaIas and other mortgages in 
which possession of niorl gaged proiierties has been ma<]e over to 
mortgagee and we feel, Sir, that such jnotecHoii should be afforded to 
llicse jiersuns who really m^ed it as their (*ases are exactly j)aral]el wdth 
the cases of those who entered into incomplete uRXifrnctuary mortgages 
as obtained before IflliS. Therefore, Sir, tbiveinment has thought it 
tit and ])ioper to give jirolei tion to this class of inortgagms by this 
amending Bill. But iinfortuiiately, perhaps through oversight, the 
iiitenlion lais not been expu^sseil in full and with sufficient clarity. 

In <»rder that the intention of the tiovernmejil may be fulfilled and 
expressed in fullness and fonvpletely, 1 have i)ro]>osed that such mort- 
gages us described ahov<‘ which were entered into aftiu 1928 sliould also 
be included in file aiiieiidnicnt. Therefore, i have inoposed tlie wordvs 
*‘oi' after*’ and tlie ojily other word “and’* lias been added in order to 
efteci a better drafting of the wlnde thing. I think, tlierefore, Sir, that 
as this legislation has ibeeii thmight (»f hy t)n» (iomm luneiit in mder to 
give protection to this class of improvident debtors, it is only ex]»edient 
and desiraihle tluit all those vvlio have got the heart and willingness to 
lielp such class of debtors, i.c., occupam y-/riM/n/.?, wnll kindly extend 
their w liole-heaiied syinpalliy and co-oj>era1iou in supporting the amend- 
inent moved by me. 

Mr. PRESIDENT: Amendment moved: thai for sulMduuse (/) of 
I’luuse 8 of the Bill, the following be sxibstit tiled, namely: — 

“(7) In suh-seeiion (Jo) for the words, figures and commas ‘every 
usufructuary mortgage subsisting on or after the first day of August, 
1937, wdiicli W’us so entered into before’, the words, brackets, figures 
and commas ‘every mortgage (including a mortgage by conditional 
sale^ entered into by an occupam*v-/rf///n^ in res]iect fd bis holding or 
of a jHUtion or share thereof, in which [Kissession of land is delivered 
to the nioiigagee subsisting on or ladore the first day of August, 1937, 
apd which was so entered into before or after’ shall be substituted.’^ 

Mr. H. Ck A. HUNTER: Mr. Bresiflent, I rt'gnd to liave to op]K>se 
tlie motion moved by my honourable friend. t)j| u prevkuis oci'usioii, I 
think I made it clear to this House that my jiarty is in whole-hearted 
.Hupjiort of the main- object of this Bill but that w^e object strongly to the 
expropriatory pixivisions which have ta.citlv been introducecl in this 
Bill by the elimination of the safeguards which had been incori>orated 
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in. ihe Bill as originally drafted. The amendment of my honourable' 
friend seeks further to extend the expropriafory nature of the Bill. As 
the' Bill lias emerged from the Select Committee, the expropriatory 
nature of many of the clauses is mitigated by .safeguards whi<*h have 
been re.stored on the lines of the Bill as originally drafted and the 
ameudnieuts put forward by my |Kvrty seek to complete the reiustate- 
iiieii). of the Bill more or less to the same form as it was originally 
drafted, k would like to make it clear that unless these ameiidiueiits- 
are adopted and the reinstated clauses of the Bill retained, we shall 
very regretfvilly liave to opiKise the passage of the Bill in tiie Third 
Betiding stage. 

With the.se few words, I formally oppose the amendment moved by 
Khan Bahadur M. Shamsu/ssohu. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: 1 ri.se to. 
supiKN't (he motion uiul to explain why the uuiendmcnt has been moved. 
In the la.st Act as it was passed, it was mentioned that incomplete 
usufruci.iiary murtguges which were executed before 191^8 would he 
taken as ooinplete usufructuary mortgage and the reason was that in 
the Ai.'t of 1928 all future incomplete usufructuary mortgages were 
made void and illegal: that i.s why the phra.se “before 11128“ occurs 
there. But, .Sir, in the ameiidmenl which has been made in the (fov- 
ernment Bill only a few woid.s have been substituted and so the words 
“ladore 1928“ whicli apply only in re.s])ect of incom]>lete usufructuary 
mortgage will apply also to mortgage by conditional sale of a 
usnfruc-tuary nature althougli it was never meant to be so. These 
mortgage.^ by conditional sales are legal even up till now. They 
have not been made illegal. On the other baud, complete usufructuary 
mortgage.s were made illegal since 1928. That is why it was definitely 
e.'ii,l that an inooinplete usufructuary mortgage which was enteied into 
before 1928 will take effect as complete usufruetuary mortgage. 
That explains the necessity of using the words “before 1928”, but in 
case of koththahis or mortgages Iby conditional .sales there is no such 
..necessity, because (he.se conditional sales arc legal even now and it is 
certainly the intention of the. framers of this Bill that it should apply 
to all the usufructuary mortgages which up till now have been executed 
or will be executed before the passing «)f this Bill. Tn view of thirt, 
this amendment is alisolutely necessary; t.therwise there are very few 
mortgages by conditional .sales which were entered into before 1928 
and which are .still subsisting. Ordiimrily, mnitgage.s by conditional 
.sale are for a period of 9 to 15 years. Already 12 years have jiassed. 
So, the real intention i.s to apply this provision to all mortgages by 
wjr.diiional sale* which aie still sub.sisting. That is why the word 
before or after 1928 is absolutely necessary. T‘ am not sure whether 
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the drafting is quite proper, because the word before applies to iucom-V 
piete usufructuary mortgages and the word “after^* will apply ; ter ' 
mortgages by conditional sale. 

I want to add one word in reply to the remarks made by the honour- 
able meml)er representing the European Group. He has said that this.'; 
Bill is of an expropriatorv nature, and that is why tliey have not been 
able to lend their 8iii>p(al to the Bill as it is. It is unfortunate that 
the European members were not pre.sent when 1 opjK)secJ the first 
motion (Nos. 3-M) which w'as moved by Rai Bahadur Manmatha Nath 
Bost*. I said there that it W’as not of an expropriatorv nature at all. 
Onl.v the provisiojis of the Money-lenders Act are being applied here. 

It is being apjdied only to mortgages: it has nothing to do with sale 
deeds. And wliai are the.st' mortgages !" We have seen from the 
Banking EiKpiiry Committee Reijort that the rate of interest is 37:5 
percent., for an ordinary agrirMilturist and the creditor who lends money 
by taking a mortgage deed by cnnditioiml sale must be sine that he get.s 
Lis interest according to the ordinary rate prevailing in the couniry. 

If that be the case, -iK b per cent, rate of interest will double within (I 
years and instead of 6 years we have put it down as 15 years oi any 
shorter {period which is immtioned in the document. The ordinary 
period i‘S 9 to 15 years. So, he will get more than double. According 
to the Money-lenders Act also, the debtor will gi't this relief. The only 
thing we are doing in the <‘ase <d‘ an agriculturist is tliat instead of 
sending him to (-(uirt to prove how mmdi in every case tlie lender lias 
enjoyed (these are very difficult to prove), we make this provision that 
such mortgages should be automatically redeemed after 15 years or so. 

Ill fixing the period, we have shown suffif*ient con.sideration for the 
creditors also, because instead of (5 years by which period the ])riiiei|»a1 
would have been doubled, we have fixed it at 15 years. So, Sir, it is 
not at all of an expropriatorv nature. It is only giving effect to tlie 
Money-leiider.s Act in a short-cut way in order to help the agriculturist 
who cannot otherwise get back his land by going to court and fighting 
with the inoney-leiider who has got a long j/urse. It is very difficult 
for a poor man to fight witli a man with long purse and to gel real 
justice. 

With these wwds, I support the motion moved by Khan Bahadur 
Shamsuzzoha. 

Mr. E. C. ORMOND: I wduM iJo( have (le1aine«l the House by any 
further words, had it not been for the speech of the last s[>(‘akei‘, in 
view of what has been said already by the leader of my party. We, on 
this side of the Hou.se, do not si^ree with the views expressed by the 
honourable ineiuber who spoke hist that this is not an expropriatory 
Bill. It may Ite and I have no doubt that the honourable ineiuber is 
probably accurate in wbat be *, 0 ^? to this Hou.se — an averaffe of 13 •& 
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lieticelit. a«!i a figure. On that average figure jieople who lend money 
oii^fiojigage l)y coiulitional sale may ordinivrily have thoir money hack 
within a period of 15 years but we caiinot legislate on averages. Men 
.have their rights azid it is obviously I say eX])ro|uiali(Mi, if you iulro- 
diice u law which has this effect. A man owns an ot'cMtjiiiney-iighl in 
a piece of land; he wants to Ikutovv money. His sijiii)lcst metlual and 
llie method most popular is to lioirow this mojiey on a mortgage l)y 
conditional sale. That mortgage has certain advantages. 11(» enters 
into a sale deed and the lender who advances ilu* money and takes the 

laud knows that he will then not bo troubled by any suits for redoni]>- 

lion or anything of that sort. In tlic sale deed is a clause to (he olfect 

that the previous ownei* may get Ids land back by paying a particular 

fixed Slim which is mentioned in the deed. 

^rheie is no room for discussion as to whether the usufruct has como 
up to a rorlain sum or anything else, and one of the advantages, 1 
take it, of this type of transaction is that men in lliis provinci?, as other 
land-owners all over tlie world, are attaclied to their land. !f a man 
gets into financial ditlicultios, he may say, “1 shall have to jiart with 
this land, but, at any rate, T’ sliall see tliat my son gets it hack and 
that my family continues on the same land*’, and, thcro(V)!e, be ])]'e- 
fers, in all [irobabilily a mortgage by (*ondilional sali‘ to any other. 
That; ac(*ounis for the fact that moJtgagt^s by conditional sail' aic not 
only not. few in number but are {lopnlar and are numerous. Therefore, 
the cifc(?t of this legislation is going to l^e very widespread- — it is 
going to affect a groat number of people. 

Now, Sir, going baidv to this transaclion, the owner, the oci*uj)ancy- 
rahjaL who has got into financial lUlliciiliies, decides tluil lie should 
borrow money on a moitgage by conditional sale. lie then enters 
into Ins deed and what does he get? Unlike an ordinary moitgngx>r, 
he practically gets the full value of his land. The .man who has taken 
tlie land, the lender or the purchaser — whatever you like to call him — 
will have advanced, practically speaking, in nearly all cases what is the 
full market price of that' land. Now, people buy laud for various 
motives. I may not be an average i>erson ; I may not figure on b(?ing 
able to get that 13 *5 per cent., in so many years in my particular case. 
T may liope to get my Jiionoy back, but later on. Or there may be a 
particular inece of land, wdiieh is next to my own holding, and 1 uui^ 
decide that I should like to hold that one piece, of land for various 
reasons. Or, I may take a piec.e of land which I reckon if I use parti- 
cular methods of farming and exploit that land by putting money into 
it either by irrigating it or by building bunds or by manuring it or by 
cutting down the trees or idaiiting trees or one thing or another which 
maj^ be expensive, F may reirkon that if I exploit that land I shall get 
that money back eventually though not at first. But, Sir, it may be 
that I may have other fish to fry, or I may have other uses for my 
46 
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Hnn’tod tvsoiirees, iincl I may not bo able to put in luonoy into the land 
for, say, 5, 10, 12, iJ{, M or 15 years. It may well be, Sir, that I 
shall have had to pay llie full priee — the whole price — of lhat land, 
and lifiov all this I may not <i:ei back e\eti one anna within the 16 
years. 

Now, Sir, that may happen — that will not happen, no doubt, in 
the majority of eases. My (piestion to you, Sir, is: ‘‘Why exproi>nate 
the rig'hls of people and (‘veii their land just beiaiuse they are not 
avera^vo people, and just because they did not enter into au average 
trau.satdion’^ r* Now, the en'ect of ihis legislation would be, if it is 
passetl in the foim favoured by the honourable member wlio spoke 
last, ihiit, going back to ihat hypothetical transfer, which I was taking 
as an instance, the owner of the land, llie occupaney-wrv^/i, will have 
liad the full value for it. The lender of tlm money will have the land : 
but nothing else. 

Now, if this Bill is passed, automatically, by a sweep of the legis- 
lative ]>t*n, that miserable loadei who has paid the full value in g<H>d 
luud cash will he told not only (Kat he cannot gtd his money back but 
tha( he must disgorge the land as Avell, (Cries of “Hear, lieaC’.^ 
Now, if that is not expropriation, .1 have no use for the English 
language. 

Now, Sir, apart from this general aspect of the matter, I will now 
revert in, I hope, a caliiim- tone to I he details (»f this particular motion 
that is now before the House. The object of this amendment, I under- 
stand, is to fill in a hiatus, which, owing to the hurry and the incom- 
petent manner in which this Bill has come to the present place, has 
presumably been previous to to-day overliM^ked. The matter stands in 
this way. The Bengal Tenancy Act in regard to mortgages by occu- 
^iiXiViy-Taiyats has been amended on various ncc-asions. It was amended 
in 1928. Now^, Sir, by the Act of .1928 there was no suggestion made 
(vf any relrosi>ective effccM, There w-as no suggestion of expropriat- 
ing the lights of any one who had entered into a mortgage previous to 
the passing of the Act. Now, T can fully understand that it may be 
the policy of the Legislature not to allow occupaucy-rai 2 /at 5 to enter 
•into certain forms of mortgage. That is a debatable point — what 
occnpancy-n77*7//it5 can iransfei- l)y way of mortgage amt "Oto wbat forms 
of contract they may enter. There are two sides of this question. Some 
people, like mj^self, wull say lhat mortgage by conditional sale will not 
do any harm to the occupancy-r/////r?t.7; other |)eoplo Avill say that he 
should not be allowed to borrow immey on a mortgage by conditional 
sale. That is, thiwS is a <|uestic)ri to which there may bo two answers, or 
rather two opinions on it. And, Sir, assuming that the Jjegislature 
takes the view lhat occui>anc;y-m/i/at,f should not be allowed to borrow 
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money ou mortgages iby conditional sale, we can (!ome to u sensible con- 
clusion. We (san understand that. Let an Act be passed from the date 
of this Act so that henceforward mortgages hy conditional sale may 
not oven be entered into by an occuitaucy-raiyat who is in financial 
difficulty and wants to borrow money. But, Sir, wliat we olbject to on 
this side of the House is the iutorferonce with mortgages which have 
been entered into before this Act will have come into existence. And 
I was pointing out, Sir, — T expect you io l>e I'amiliar with the matter 
and 1 also expect that most members are familiar with the matter 
involved in this amendment — that it is a mattm- which strikes us on 
this side of the House as liaving a viyry im]airtaut characler. When 
the 1928 Act was passed, there was no rotrospec.live effect; there was 
no interference with moifgnges whicli had been entered into ]>revious 
to 1928. The only elTcct of that was that for tlie future, i.e., after 
1928, the occu]jaucy-mny«* would be entitled to enter into a complete 
usufructuary mortgage fm a jx'iiod of over lo years but that he would 
not be entitled to enter either into an incomplete usufructuary mort- 
gage for any period or a complete usufruc tuarv mortgage for more than 
15 years, and that no other mortgages of any type or kind w'erc 
atfocted. Then, there was the Amendment Act of 1988, which laid 
down that the restriction to ccrt.aiu mortgages was to be given retros- 
pective effect. The uinendincnt of the 1988 Acrt was to bring in 
retrospective effect 4unl to say that if an occupancy-ru/yrtt had entered 
into an incomplete usufruct nary )nortgage or if he had eiitoi ed into a 
complete usufructuary mortgage for moio than 15 years — as if he had 
entered into a (aunplote usufructuary mortgage, the net legal elfect, would 
he the same for fifteen years. But the difference hnlween the posithm 
on that day and to-day is this; that willi regard lo the mortgages iheing 
effected under the 19,88 A<.‘l, there hud het*u no eases during the last 
10 years. The mortgages which were to 1)0 afVecied through this retros- 
l)eetive effect were only thosi* which already lo some extent htvd heen 
illfif/alizeil, which had heen made illegal for the past 10 yt!ars. Tliere 
had bt^en none in existenee since 1928 and for that reason the Act only 
dealt with those which hod hoM) entered into Ijofoie 1928 with retros- 
pective effect. And then the .supporters of the ]>i'e.sent Bill eoine 
along, and on the form in wliieh the Bill now staiuhs — as it has come 
to this House — , these supporters wu’sh to make all mortgages, includ- 
ing mortgages by conditional sale ami inchiding anomalous mortgages* 
invalid. They wish to make them all have the .same legal effect and 
fo terminate after 15 years. Now, the difference is this — that those 
inortgages have been entered into fioiuently. They have heen given 
the sanction of the law; they have been acknowledged as the law hy 
proper legal transactions, which have heen .supported in courts of law. 
■Right up till yesterday-right np till to-day — men have been encouraged 
to enter into these mortgages. The position is not as it was when 
the 1988 Ant was passed, At that time the only pioTtgagee.s affected. 
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liad never existed for the past ten years, ibut these luortga^-ees are, by 
this sunoiidineiit, sought to be hit and made to terminate after 10 
years. It so happened that the drafters of the amendments, which, I 
undersiuiid, wore moved in another place, were very anxious to make 
the al titration by short-notice amendments, with the result that most 
of them wore carelessly or hastily drafted. The drafters of those 
short-notice amendments Avaiitod to tie the amendments to* section lA 
of Act — the sub-section of se<dion 26(1 of the Act of 1886. By 
doing so, lliov omitted the period 1928-1940. Now, Sir, the mover of 
this auiondineni has noticed that hiatus between I92(S and 1940, and 
he wishes t<i give retrospective effect not only as regards mortgages 
entojed into before 1928 hut also us icgurds all mortgages up to the 
])restMit day. Now, as the Bill stood oji coming to this House, the 
piovisioijf' had only had retrospective effect for mortgages entered into 
Ibefore 1928, since the efferd is to terminate those mortgage's after 15 
years. 

Twelve years only have gone and the peiiod t)f fifteen years has not 
yet elap.sed since 1928, and, therefore, the matter would not laiise so 
much hardshi[>, be(‘ause there would be nobody tbe moineut this Act 
is passed who could be hnnight before a court of law by the mortgagor 
and be told by the court: ‘‘You have Jiad your land long enough; give 
it up now.” But for this present amendment there w'ould be no one 
to-day wIh) would he brought into a coTirt of lau and told “ Ycm liave 
had your land long enough, now give it up please”, because only 12 
years have ela{)sed since 1928. No, I think, 1 am inaccurate as regards 
that last statement that I have made. The position is the othei- way 
round and 1 shall with your permission, >Sii‘, re-state that jioint, 

Mr. PRESIDENT: Grdei. Dider. May I iuteinii)t yon, Mr. Onnond, 
jnst for a niiimte? (Turuiji.jf to Khan Bahadur M. Shaiusuzzoha) J)id 
you oihtaiu the previous sanction of the Governor as rejjards your auiend- 
mentj' i 

Khan Bahadur M. SHAMSUZZOHA; Sir, I do not think that 
sanctitui is required in this case. 

« 

Mr. PRESIDENT: Well, will you please refer to section 209 (J) 
of the Governinent of India Act. 1935? However, 1 shall read the 
provision of this section for the information of the House. It runs aa 
follows : — 

“No Bill or amendment making provision for t,he transference to 
public ownership of any land or for the extinguishment or modification 
of right.s therein, including rights or privileges in respect of land 
loveniie, shall be introduced or moved in either Chamber of the Federal 
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Legislature without the previQus sanction of the Governor-General in 
his discretion, or in a Chamber of a Provincial liegislature without tlie 
previous sanction rrf the Governor in his discretion.*' 

Khan Bahadur M. 8HAM8UZZOHA: Sir, I have seen that section. 
In my opinion, Sii’, having regaid t(» the anuMulments already jnade 
by the fh>vernment, it is more or less on the same line. If the — — 

Mr. PRE8IDENT: Order, order. T have on(|uired and found that 
jirevious sanction of the Governor was obtained by the Hon’blc Minister 
in charge of the Bill. 1 have satisfied myself on that jroint. They 
were correct in their procedure. Wliat 1 regret is that 1 missed this 
jroinl hefoie 1 heard Mr. Grinond's speech. Please murk the words 
“extingnishment or rnoditieation of rights in land” whir.h are very 
important in this (.•muieclion. 

Khan Bahadur M. 8HAMSUZZ0HA: Sir, iny submission is that 
if Ooverninont luul obtaiucd ilie pipvioiis samrtiou of the (Jovornor with 
lei'erencc? to the ameiulnient.s lliat liiul been passed by the other House 
— ami Ihey are before ilii.s House now — my ameiulment is only in line 
with the oilier aniemlmejils. 

Mr. PRESIDENT: II may l>e on tlie same lino and yet they would 
require previous sam tion of the (iovernor before they are moved. 

The HonWe Sir BUOY PRASAD SINGH ROY: Alter what has 
been said by I he mover. 1 do not think it is necessary for me to waste 
the time of I he House. 1 fully endorse bis views and 1 hope the House 
will accejit the amendiueni which the mover has moved. 

Mr. E. C. ORMOND: On a point of order. Sir. My iMiiiit is> 
whether you hohl that this anuMidmeiit is out of order, be(*ause it has 
not had the previous samdion o:f the (xovernor. I submit that it is 
oxit of order, 

Khan Bahadur NAZI RUDD IN AHMAD: Sir, T beg* to sulvniit 
that the (ioveruor's sanctirm ha.s been siiKstantially obtained on this 
very matter though not exactly in. so many w'ords. 

Mr. PRESIDENT: The rules are very clear. Even if I had doubts, 
it is the duty of the Ohair to refer the amendments to His .Excellency 
for his iirevious^ sand ion. After hearing' Mr,. Ormond, I conclude that 
the amendments, if carried, will result in the modification, if not 
extinguishment, of rights in land. Of course, 1 am agreeable to hear 
you on the point. 1 have not yet given my ruling. 
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Khan Bahadur NAZIRUDDIN AHMAD s Strictly six^uking, I 
respectfully submit that the view expressed by you is quite right, but 
there is a provision in the (Tovernment of India Act which will cure 
this defe<‘t. Section 109 says that where any Bill or a (daiise or an 
aiiiendinenl requires previous sanction, then if Ihe same is passed by 
the liOgislature and if the (lovernor subsequently assents to it, the 
defect will be cured. ' 

Mr. PRESIDENT: That is quite correct. If through oversight 
j.revions sanction is not obt ained, seel ion 101) of the (xovernnient of 
India Act, 1935, cures the irregularity wlien subsequent assent is given 
to the Act. But that is no n^astm why being fully (jogiiisant of the 
fa<*.t that previous sanction is lUMressaiy, we slunilJ [)rr)ceed with the 
passing of a legislation in anticipation that such irregulariiy will be 
cured by subsequent assejit of the Governor. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 am afraid 
what Mr. Pj^esident says is probably corret^t, and in that case the only 
alternative would be to adjourn the IToiise for a few minutes to enable 
the honourable member to olitain the sanction; otherwise the Bill cannot 
be proceeded with. 

Mif. PRESIDENT: There are some other amendments in regard 
to which also a previous sanction of the Governor, according to my 
view, is ne(?essary, 

Rai MANMATHA NATH BOSE Bahadur: On a point of order. 
Sir. Wo find that clause 3, sub-clause (7) (h) of the amending Bill 
provides that “notwithstanding anything rrontained elsewhere in this 
Act or in any other law or in any contract’- and so on. That shows 
that this enactment is meant to prevail over the Transfer of Property 
Act and the Contract Act l>oth of which are Governor-Gerierars Acts. 
It k, tlerefore, repujjnanl to tlie previous Aots passed Ly the Governor- 
General in Counoil. Bnt section 108 (2) of the Government of India 
Act provide.s that it is necessary to obtain the 2 >revious sanction of the 
Governor-General before introducinjj a Bill of this tyj^e in the Council. 
I, ^ therefore, wish that whether or not the i)revious sanction of the 
Governor-General has been cvbtained may (be enquired into and if not 
obtained, the Bill cannot go on. 

Mr, PRESIDENTS Mr. Bose Avas lefejTinp: to section 108 (3) of 
the Govermnenf rj India Act. This .section deals with repeals. 

f 

Rsi MANMATHA NATH BOSE Bahadur. If you kindly refer to 
lOStfe), you will find the words “repeals, atpends, ov js yepuguant to 
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any GovenuiiMieneral'.s Act”. 8o, thi.s Bill is quite repitsfiiant to the 
two Acts (»f tl»e Governor-General , naniely, fcbe Transfer of Property * 
Act and tlie Indian Contract Atd.. Here, we find llio expression ‘‘not- 
withstiind'lig- anything contained elsewhere in this Act or in any other 
law or in any contract ” 

Mr, PRESIDENT: That is quite a different thing. The words, 
“repeals, amends or is repugnant to any Governor-General’s Act” 
mentioned in sc(!tion 108 (i?) (A) referred to by you, do not apply to 
the ordinary law. 

Rsi MANMATHA NATH BOSE Bahadur: 1 am refening to the 
transfer of Pioia^rty A('t and (he (,'ontraci. .Vet. 

Mr. PRESIDENT: They are the A(^ts of the Central I.egislature. 
So far as (be repugnancy is concerned, it is curable it (he provincial 
legislation having been reserved for the (‘onsideration of the Governor- 
General leceives his assent. 

Rai MANMATHA NATH BOSE Bahadur: May I be permitted to 
ask if this i.s not (TOveiuor-Generar.s Act, which is a Governor-General’s 
Act ? 


Mr, PRESIDENT: l*lea.se read section 44 of the Government of 
India Act. in cases of cinergency, for the jHU’pose of enabling him 
to discharge his function in .so far a.s he is recpiired, in the exercise 
(hereof, to act in his disitrotion or in his individual judgment, he may 
enact forthwith, as a ( jovernor-General’a Act, a Bill cojitainiug .such 
provision a.s he considers necessary. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: There are certain 
amendments of the same Ttaturo and I wish to obtain the sanction of 
the Governor in regard to them also. 

Khan Bahadur NAZIRUDDIN AHMAD: I submit that the BilPia 

not repugnant to any Central Acd at all. 


Mr, PRESIDENT: Order, order, that pf)int is decided. Even if 
there is any repugnancy, it may he cured. 

I postiM)ne the discussion of this Bill at this stage and shall take 
up the next Bill, namely, the Administrator-General’s (Bengal Amend- 
ment) Bill, 1940. 
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The Administrator-General’s (Bengal Amendment) Bill, 1940. 

The Hon’ble Nawab MUSHARRUFF HOSBAIN, Khan Bahadur: 

I hejr to lauve tluit the A«liiiiniHirator-(jejioiars (Betigal Anientlraeiit) 
Jtlll, 194(1, 1)0 (akeii into eonsiderntioii. 

Mr. PRESIDENT: Motioji moved: that, (he Atliiiiiiistiator-fleiieral’s 
(Jlengal Anieruluient) Hill, J.940, he taken into cojisuleration. 

Mr. PRESIDENT: The <iuostion hefoie the Itouse is: that the 
Adininisirutoi-(,leuevar.s (llenj^al Aineininient) Bill, 1940, he taken into 
considoration. 

(The uiotimi was ajjieed to.) 


Clatw's- /. 2, .1 4 ami J. 

Mr. PRESIDENT: The ([uestion hetore the House is: that elauaes 
1, 2, -*5, 4, 5 .stand part of the Bill. 

(The motion was aj^reed to. ) 


6', 7, .S' ami !). 

Mr. PRESIDENT: The que.stion hefore the House is; that clauses 
0, 7, S, 9 stand part of the Bill. 

(The motion was agreed to.) 


l*reaiiihle and Short 7'ltJ.e. 

Mr. PRESIDENT: The question before the House is: that the 
Preamble and the Short Title he added to the Bill. 

(The motion was agreed to.) 

. The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

i beg to move that the Bill, as settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved : that the Bill, as settled in the 
Council, he passed. 

Khan Bahadur NAZIRUDDIN AHMAD: It would have been more 
satiafactory to us, token by surprise as we are, if the lI.on’ble Minister 
had explained the provisions of the Bill as shortly as possible. 
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The Hon’bie Nawab MUSHARRUFF H088AIN, Khan Bahadur: 

Thifl is a very short Bill, Sir. It seeks to simplify the audit system 
that at present prevails in regard tf» the adiniiiistrution of estates. 

This Bill has been framed to provide rertnin impiovemeiits to the 
Adniinisiralor-Generars Act, lOiy, in i>rder to imo'ease its utility, 
first, in cases where there is apprehension of danger to the estate of 
a deceased i)ersoii, by enlarging the scope of sections 10 and 1] of 
the present Act so that they may apply not only to estates with asseta 
iit (/ahnitta, and, secondly, by enabling the Administrator-General to 
take charge of an estate without letters of administration, if he ia 
reciuested to do so by the widow or other person entitled to administer 
it, l)efnre expiry of the period of three months at present fixed by 
section ti2. 

Government are advised that as section 45 of the Act is framed, 
what is known as a one hundred per cent, audit is re(i aired to he made 
of the accounts of all estates; to carry this out recpiires unnecessary 
cx[>enditmc to the estates, and the section is projmsed to be amended 
to perniil ot a suitable fractional audit. 

()p]}ojiunit \ is also taken to include some amendments of a foimal 
01 minor < lmracter. 

Sir, the objeit of the Bill is so very (dear that 1 do not believe 
that any explanation is necessary from me, and 1 hope this statement 
of tlie purpose nf this Bill wall satisfy my friend Khan Bahadur 
Naziruddin Ahmad. 

Mr. PRESIDENT; The (piestiou before the House is: that the 
Administraior-Geueiars (Bengal Amendment ) Bill, l!)4f>, as seillod 
in the Council, be passed. 

(The motion was agreed to.) 


The Official Trustees (Bengal Amendment) Bill, 1940. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Mr. President, Sir, I beg to move that the Official Trustees (Bengal 
Ameiidmenl) Bill, 1940, be taken into consideration. 


Mr. PRESIDENT: Motion moved: that the Official TruRtces 
(Bengal Amendment) Bill, 1040, be taken into consideration. 

(The motion was ajfreed to.) 


46 



m OFFICIAL TRUSTEES BILL. [28rH Mar., 


Clauses 7, 2 and 3. 

Mr. PRESIDENT: The qne«tion l)efore the House is: that clauses 
1, 2 and 3 stand part of the Bill. 

• The motion was a|^reed to.) 


Prmmhlr and Short Title . 

Mr. PRESIDENT. The question before the House is: that the 
Preamble and the Short Title be added to the Bill. 

(The motion was agreed to.) 

The Hen’ble Nawab MUSHARRUFF HOSSAIN, Khati Bahadur: 

Sir, 1 beg to move that the OfHrial Trustees (Bengal Aineiidment) Bill, 
1!M0, as settled in the Council, be passed. 

Perhaps my friend Khan Bahadur Na/aruddin Ahmad exjxicts me to 
ntuke a short spee<fli explaining the necessity of this measure. 

This is a very short Bill, Sir. Really si)eaking, it is a one-(dause 
Bill, and it wants to simplify the audit system. Instead of a hundred 
per cent, audit we w^anl to have a fractional audit, viz., dO per (.‘ent. 
audit, which, I believe, will satisfy all. That is the underlying object 
of this measure. Instead of sfxmdiiig Its. more for the audit 

of all the estates, it we cati save this im)ney, it will be a saving tor 
the whole country. With that object in view, Government have 
brought, forward this Bill. Wo have taken care to see that while 
improving the audit system il will not injure the present accounting 
system. 

J ho]>e, Sir, that my friends here will agree to this amending 
jneasure. 


Mr. PRESIDENT: The question before the House. is: that the 
Official Trustees (Bengal Amendment) Bill, 1940, as settled in the 
Uouncil, be passed. 

(The motion was agreed to.) 

1 adjourn the House till 4-20 p.m. to-day. 

<The Council adjourned till 4-20 p.m.) 
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{After aAjounvment.) 

Rai KE8HAB CHANDRA BANERJEE Bahadur: On a i>oiui of 
■order. Sir. IJow long will the disfiission of the Bill (jontiinje ? 

Mr. PRESIDENT: The other House will l>e sitting at 0 ii.m. 
It it woulcT not be inconvenient to the honourable inemlHitrs to sit in 
the morning on Saturday, then it would be better to adjourn now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (toveniment 
have no objection. Ts it the desire ot the House that Ave should post- 
1)0110 immediately or continue up to 5 o’clock and make some progress? 

Rai KESHAB CHANDRA BANERJEE Bahadur: it will be 
inconvenient to ('OTitinue to-day any further. T think Saturday will be 
better. 

Mr. PRESIDENT: We may consult the ojiinion of the House. 
Mr. Hunter. 

Mr. H. C. A. HUNTER: So f ar as my group is concerned, we would 
lather have an adjournment as to-day is the i:K)llin,g day. Besides there 
is a lot ol; work in our office, but if we have to go *m now, the sitting 
should not continue after 5 o'clock. 

Mr. PRESIDENT: Order, order. The House stands adjourned till 
2-10 i»,in. to-morrow. 


Adjournment. 

The Council then adjourned tiir 2-15 p.m. on Friday, the 29th 
March, 1940. 
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Members absent. 

The rdllowino- MKviuheis were altseut from the meetings held on the 
2Sth Mat oil, 1?)40:— 

(J ) Ml. Hamidul Ilmi Chowdliui v. 

(2) Ml. Hnmayim Reza Chowclhury. 

(d) Mr. 1). J. Cohen. 

(4) xMrs. K. ])■ llozario. 

(5) Khan Bahadur S. Ka/al Ellahi. 

((!) Khan Bahadur Alhaj Khwaja AlAihanimarl Esiuail. 

(7) Nawahzada Kiniiniddiii Haider. 

(8) Mr. Moliamed Hossain. 

(9) Khan Bahadur Syed Muhammad tlhaziul lfu(|. 

(10) Ml. lIurnayuM Kabir. 

(11) MauJuna ^riihainmad Akrain Khan. 

(12) Mi. n. C. (I. MacKay. 

(Id) Mr. Naro.sh Nath Mookerjee. 

(14) Dr. Radha Kuinud Mookerji. 

(15) Rai Bahadur Satis Chandra Mukharji. 

(IH) Mr. H, P. Poddar. 

(17) Mr. Sauhiiidra Narayiin Sanyal. 

(18) Itai Sahiii In Hu Bhusau Sarker. 

(19) Rai Sahib flaliiKlra Mohan Sen. 

(20) Bai Bahadur Surendra Narayan Sinha. 

(21) Raja Bhupendra Narayan Sinha Bahadur. 
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BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Buildings, Qilcutta, on Friday, the 2yth March, 1940, at 2-15 p.m. 
being the seventeenth day of the First Session, pursuant to section 
t)2 (2) (n) of the Government of India Act, 19'!15. 

Mr. President (the Hon’ble Mr. Satyenjika Chandiia Mitha) was 
in the Chair. 


QUESTION AND ANSWER 
Realisation of process-fee in Chittagong. 

77, Mr. NUR AHMiEDs (a) Will the Hon'ble Minister in charge 
of the Revenue Deixirtment be pleased to state if it is a fact that the 
roazina or process-fee used to 1 h» realised formerly from the defaulting 
Ijroprietors of estates at the rate of annas 12? 

(b) Is it a fact that the said rate of annas 12 has been raised by 
a recent order from the Government varying from Re. 1-8 to Rs. 3? 

(c*) Is it a fact that this roazina or process-fee is now being 
realised in Chittagong from defaulting proprietors and others at the rate 
of Re. 1-8 to Rs. 3? 

(rZ) Will the Hou’ble Minister be pleased to state why an order has 
been issued by the Governineiit enhancing the process-fee in question 
from annas 12 to Re. 1-8 to Rs. 3? 

(e) Does the Government intend to reduce the roazina or process- 
fee to annas 12 or less? If not, why not? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): {a) No. The rates of process- 
fee leviable under rule 70 of the Sale Law Manual, 1932, were fixed 
in 1893. Up to 1903, the district of Chittagong was exempted from the 
orders imposing separate fees for notices served in different places owing 
to the number of petty estates in that district and a flat rate of annas 
12 only was charged. In 1903 all estates paying revenue of Rs. 10 
and upwards were brought under the full operation of the rule, the rest 
I aying the 12-anna rate as before. 

• ih) No. 
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(c) Process-fee is now being realised in Chittagong at the follow- 
ing (consolidated scale instead of charging separate fees for separate 
notices : — 

For proclamation vruler section 7 of Act XI of ISo !) — 

Rs. A. 

(i) Estates and tenures with aiinual 

(leinand ot Rs. 10 and over 2 *4 (Consolidated). 

{ii) EsStates and tenures with annual 

demand of less than Ils. 10 ... 1 8 ,, 

{ill) Estates and tenures with annual 

demand of below Rs. 5 ... 0 12 ,, 

Fo r p rocla m a t io a ir i t hJra w i ng a f tachm c n t 

under rule 70{4) of the Sale Law Manual 0 12 ,, 

(d) The present scale has been devised cover the cost of the 
processes. 

(e) The matter is under (‘onsuleratiou. 

Report of Select Committee on the Bengal Legislative Council Powers 

and Privileges Bill, 1939. 

The Hon’ble Khwaja Sir NAZiMUDDIN: With your permission, 
Sir, 1 beg to move that the date tor the pre.sentation of the report of 
the Select Committee on the Bengal Legislative Council Powers and 
Privileges Bill, 19'19, be extended to yOth July, 1940. 

Sir, I may just give a short explanation that owing to the 
Budget Session it has not yet been possible to take this matter up. I 
hope the House will agree to this motion of mine. 

Mr. PRESIDENT: Mol i(»n moved : tliat the date for the presenta- 
tion of the report of the Select (’ominittee on the Bengal Legislative 
Council Powers and Privileges Bill, 19d9, be extended to 30th July, 

1940. 

(After a pause.) The question before the House j® : that the date for 
the presentation of the report of the Select Committee on the Bengal 
Legislative Council Powers and Privileges Bill, 1939, be extended to 
3(Hh July, 1940. 

(The motion was agreed to.) 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIH: On a point 
of information, Sir. We got an agenda paper on the 26th March in 
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which I noticed tliat Maulvi Niir Ahmed’s Bill was shown as the first, 
mine as the s.eeond and so on. But now. Sir, we find that that order 
has been changed. May I enquire. Sir, how, after the ballot, it could 
be changed without a requisition from two-thirds of the members? 

Mr. PRESIDENT: ( 'in iimstaiicos have fhanood since then. Tlie 
first one, coining as it does from the Select fVnniniTtee, is in a more 
advanced stage and so it has got to he taken into consideration tirsl. 

According to rule 20 of the Bengal TiCgislative Council Procedure 
Rules, Bills shall he arranged so as to give priorily to those which are 
most advanced. Tlie relative precedence of Bills which are in the same 
stage is only delermined hy liallot. 

The House will now consider the Xrin-otlicial Bil].s. 


NON-OFFiCIAL BILLS. 

The Bengal Abolition of Dowry Bill, 1938. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I beg to 
move that the Bengal Abolition of Dowry Dill, iy‘58, as reported hy 
the Select Coniniittee, be taken into consideration. 

Mr. PRESIDENT: Motion moA^ed: that the Bengal Abolition of 
Dowry Bill, UJ-JS, a.s reported by tlic Select roniinittee, be taken into 
consideration. 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

Sir, I beg to move that the Bill be recommitted with instructions to 
submit the report by the 2yih July, 15140, and that the quorum of the 
Select Committee be fixed as before. 

Mr. PRESIDENT: Do you mean to refer the Bill to the same 
Select Committee y 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

Yes, Sir. My object in dong so is tliis. We propose to amend the 
Bill to suit the prestvnt-day conditions of tlio country, as I am informed 
that the Bill, as amended, contains materials which are of such a nature 
that, unless it is recommitted and reconsidered on its merits again, there 
is no chance of our doing the work so easily here, on the floor of this 
House. 

On point that struck us mo.st, is the distinction that we have drawn 
between ^‘dowry’' and ‘‘gift.’' The difference centred round the point 
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that payment or acceptance of dowry should be considered a criminal 
■offence whereas the acceptance or payment of a “gift” should not be 
con.sidered so. So, there has been a dilference of opinion amongst our- 
selves on this. If you want to have such a Bill, you must make it of 
such a nature .so that one can carry it out in letter and spirit in actual 
practice. If you say that “dowry” uieau.s anything paid before or at the 
time of marriage, then it gives rise to the suggestion of one of ray 
friend.s who asked what would be the case if the money was kept in 
charge of a lUird party, who iniglit pay it afterwanls. So, the detini- 
tioii of “dowry” as given at present is not exhaustive and cannot cover 
all cases. 

So, all tlioso points must he thresliefl out. There is one very peculiar 
remark inarte that the Govtuninent would have to take too much power 
in their hands. Already our Pena! (.'ode contains so many matters and 
the courts liave been »iveu power to punish the people for offeii(‘es 
mentioned therein. Xow comes another olt'ence as a result of tlie pro- 
visions of this Act by which only the Hindus will be punished. Of 
course, this does not (‘oncern the Muslims, whereas the Indian Penal 
Code applies to all communities. So, only one community being 
punishe<l for olTeiiees committed by them under this Act is also one of 
the iioints that has got to be examined oiico again in tin* Select (.’om- 
mitlee. When this Bill is of vsuch importance, if we pass it straight 
away on the floor of the House in the course of five or six days, w^e wdll 
be plunging the hole country into difficulties. So, I suggest that it 
is only proper that w’e consider the matter in all its bearings in a calmer 
atmosphere. 1 w’ouhl, therefore, reciuest that before we come to a final 
conclusion, we should not expedite the matter and pass it in one session. 
Personally, I have no objection to a Bill ot this nature. If w'e could 
reform the .society, I, for my part, w'ouhl be very g]a<l to do wbat I can. 
But if a social reformer is bent u])on actually sending a man to prison 
for any social wrongs that he may commit, tl)e former must think thrice 
before siich drastic stej)3 are taken. Tf sucJi a drastic provision was 
not incorporated in the Bill and if only actionable claims had been 
suggested in the Bill, I think that woiihl have been (piite all right. If 
a man actually commits any wrong and if it had been proviiled that he 
should have merely to pay a fine for such wrongs without going to a 
criminal or civil court, tlien that w’ould have been something w'hich one 
could understand and accept. But here wc want actually to penalise 
a section of the people and w^e w'ant to lake power unto ii.s to punish 
only that section. So, I must think ten times before I can ask the 
House to pass a Bill of this nature in one session. .As far as 1 know', 
we actually asked for publh? opinion in this province. The opinions 
that have been received hitherto are all against a Bill of this nature. 
Had any party from any quarter suggested that this Bill should be 
supported, I far my part would not have raised any objection. The 
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Liberal Federation, the Indian Association and all the other Bodies 
that took considerable pains to reply to our query, have all conderauea 
the Bill. 

Mr. PRESIDENT: Does it not come to this that you are opposing 
the Bill?, 

The Hon’tole Nawab MUSHARRUF H088AIN, Khan Bahadur: 

May be, Sir, but of uiy own accord I do not want to oppose the Bill. I 
have put forward the points, which, I say, must be a<>:ain jyone into 
thoroufrhly by the Select Committee before a final shape is p;iven to the 
Bill. 

Mr, PRESIDENT: Once you refer it to the Select Committee, j'ou 
commit the House to its princsiple, but your own arfrument goes against 
your motion for recommittal of the Bill to the Select Committee. 

The Hon’tole Nawab MUSHARRUF HOS8AIN, Khan Bahadur: 

But when I .say that there should be recommittal, 1. know that it it is 
recommitted, my friend might be induced to withdraw his Bill it we 
can convince him that tlie Bill will do real harm to the people whom 
he really wants to protect by this measure. That is our point. 

Mr. PRESIDENT: Then, you oppojse ii. 

The Hon’hle Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

I. cuu ulwiiys do tlia( luit iUe tea.son why I am not doing that is that 
one of iny friends approached me and said that he had got five daughters 
of uiarriageable age and it would h-e lielpful if I could help him in any 
way. That is why, I am not ojiposiug it. That appeal was really in 
support of the Hill, hut unfortunately another party now say tliat tliis 
Hill will he doing harm to the society. Fonnerly, the Bill did not aim 
at restricting only one comniuiiity. The Bill was of a general nature. 
It was meant to ai>ply to all the communities, namely, Hindus, Muham- 
madans, Christians; but the Select Committee have restricted its opera- 
tion to only one community, viz., the Hindu community 

1 

Mr. PRESIDENT: Order, order. The term of membership of the 
honourable (he mover of the Bill will expire on the 4th April and the 
Bill will automatically lapse with his retirement. So, is it not better 
to oppose it than incuiTing further expenditure by sending it to the 
Select Committee, when as a matter of fact, it is not the intention to 
pass the Bill? 

The Hon’Me Nawab MUSHARRUF H08SAIN, Khan Bahadur: 

If that is the opinion of the Hon’ble President and if all the Hindu 
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members say that they do not want a Bill like that, we can throw it 
out at once. I would only appeal to my Hindu friends to consider if 
they want to put themselves info these ditficulties. It is they and they 
alone who are goiu^ to be punished for offences of this kind 

Mr. RANAJiT PAL OHOWOHURY: On a point of ofder, Sir. 
Is tlie Ilon’ble Minister in order in stating that the same Select Com- 
mittee will consider the Bill when the sponsor of the Bill will automati- 
cally (rease to be a member of the House after the 4th of April? 

Mr. PRESIDENT: That is a matter of prat'tical importance; but 
on a point of order T cannot refuse permission to the moving of the 
amondment of which due notice has been given. As 1 have said, this 
Bill will automatically lapse even if it is committed by this Hou.se for 
reconsideration by the .same Committee when tim lionourable member 
will cease to Im a member after the 4fh of April. It is for the Hon'ble 
Minister to sec whether Government will oppose it or move a motion 
like this. 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

Of course, Sir, we understand that if the Bill is recommitted, the Bill 
is killed. The Bill may be killed for the present but another member 
can bring it up and there will bo no difficulty in his doing so. What 
I want to say is that why should I be accused of being a ])urty to .a 
conspiracy to puni.sb the Hindus alone, omitting the Muslims? 

Mr. PRESIDENT: You are giving reasons for opposing it. 

The Hon’bJe Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

The point that is actually at the back of my mind is that the Bill 
should be kept alive, so that it may he taken up hy another 
member. Wo will have to consider it afresh and see whether we can 
give it a .shape which will give sati.sfaction to all sections of the people 
and not penalise only one community. The House will remember that 
Mr. Ntir Ahmed has also suggested a Bill of this kind for the Muslim 
cmiimunity. I do not know what I .should do .so far as that Bill is con- 
cerned; of course his Bill is simply at the preliminary stage 
of introduction. It is not the convention to oppose any Bill at the 
introduction stage and we do not propose to raise any objection to that 
motion. But i^ these social evils are to be properly handled, the Bill 
must lie one which will apply to Hindus, Muhammadaii^s and other com- 
munities equally. The present Select Committee have really 
transgressed this important principle by excluding the other com- 
munities from the operation of the Bill and confining it only to the 
Hindu community. If the matter is again threshed out 
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Mr. RANAJIT PAL CHOWOHURY: Did you make a note of 
dissent to that effect? 

The Hon’hle Nawab MU8HARRUF H08SAIN, Khan Bahaitair: 

1 did not thuik it necessary, Sir. 

I woulTl not liave made this protest if opposition had not come from 
the (lio\i}?htful section of the Hindu community. In a body they said 
“YNHiy are you peualisiu{j us in this way? Why should you do .so?” 

1 said ‘Vl am helpless in the matter.” 1 thmifflit that tlie Bill as it 
had emcrg'e«l from the Select Committee would be of a non-controversial 
nature, but 1 now find that the Bill is of sucli a contnjversial nature that 
it should not be ruslied throuRh duriii" this session. 

Mr. PRE8IDENT: Amendment moved : that the Bill be recom- 
mitted with instructions to submit the report by the 29tl\ -Inly, 1940, 
and that tiie (]uorum of the t^elect Committee be fixed as before. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, it is with a eerlain 
anunuit tif hesilutinu that I ri.se to speak on this siibjeri. I realise 
that in view of the report of the Select Committee, as a community the 
Moslems are not interested in this Bill and therefore my presuming to 
speak on a. matter wliich is going to affect Hindu community only may, 
to a rortain extent, he (piestioned. But this is one of' the questions in 
wliif h I have tabni a certain amount of interest. This subject has been 
discussed both in the papers and on the platform.^ for a considerable 
])eriod and it i.s one of those naughty problenis which so far have hatBed 
solution. A.s the result of discussions wuth dift'erent circles of my 
friends, 1 liave formed a certain opinion on ihis snliject and 1 have 
thought that that point of view should be placed for considiuation by 
the .Hindu community itself as w’^ell as by tlie Select Committee when 
the Bill i.s recoinniitted to it. Sir, that point of view is tliat imloss and 
until the Hindu Ijaw of rnheritaiice is changed, T personally feel that 
it would be a great hardship to the daughters if they are not to get any 
benefit whatsoever from the property of tlieir parents. That is a 
difficulty wliich I find will lx* very difficult to solve and yet this Bill 
is practically depriving the daughter of any sliare in the property of 
her parent.s. We may find a solution of this difficulty, we may 
go in for anti-dowry principles but before all that is done, some means 
must be found whereby the djiughter is to get a beiiiefit from the pro- 
perty of her parents. How' can any one justify this difference between 
the son and the c^aughter? There may be some difference in the amount 
that is given to the daughter as compared to the son and there may be 
a certain amount of justification, so far as the landed property and 
things like that are concerned, for the estate being tied down to one’s 
ancestral line; but to deprive the daxighters altogether of any share in 
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the property of their parents seems to be a real injustice and unless a 
solution of this difficulty is found, it is not meet and proper that one 
should proceed with this Bill. 

Ml*! NARE8H NATH MOOKERJEEs That is a different thin^. 

t 

The Hon’bie Khwaja Sir NAZiMUDDIN: Until you solve this 
•question, I do not think it is fair to try to put a stop to the evil of this 
dowry system. 1 think the two things should be taken up simultane- 
ously. It is quite correct that the dowr 5 - .system creates a great deal of 
hardship to the people with limited means and the poor middle-class 
families, but we have got to solve the other problem also at the same 
time, {lovernmeut .should also see how they can solve the problem of 
benefiting the daughters. 

Khan Bahadur ATAUR RAHMAN: The easiest means of solvin!^ 
the prohlem is to convert them to Islam (laughter). 

The Hon’ble Khwaja Sir NAZiMUDDIN: L believe wimt the 
Khan Bahadur means is acceptance of the liaw of Inheritance of the 
Muslim community, but tlu.Te are certain difficulties in that course. 
Anyone who would come forward t(' solve this (piestion must tackle the 
other problem also; otherwise it would be unfair. That is all 1 have to 
Bay. So far as this particular Bill is concerned, of course, I am speak- 
ing subject to correction, the dilficulty could b(? obviated without any 
trouhle wliatsoever. All a person has got to do is this: the parent 
of the bride is to deposit money with a tliird party and after the 
marriage — you cannot make a gift beforehand — the third party will 
hand over the money to the hridegroom's parent. From thai point of 
view, it seems to me that you make this Bill absolutely iiifructuous. 

MTi NARESH NATH MOOKERJEE: That will also be a penal 

act. 


The Hon’ble Khwaja Sir NAZIMUDDIN: It would be a penal act 
if the payment was to be made before the marriage AVhat the people 
will have to do is this. First of all, they have to settle the amount of 
dowry; then they will have to go to a person in whom both the parties 
have confidence and request him to keep the money with him. As soon 
as the marirage is over, he will hand over the money to the reoipiemt. 
As soon as you hand over the money to a third person, you cannot under 
this law touch him and thus you are circumventing the provisions of 
this Bill. The parents of the bridegrooms can still extract money from 
the parents of the brides. These are the difficulties which I find in this 
Bill as it has emerged from the Select Committee and therefore I think 
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there is a certain advantage in the recommittal, as proposed, because it • 
will afford lime to the vSelect Conimittoe to meet and think over these 
questions, and perhaps in the light of discussions that may take place, 
they may decide on certain things, which some other nieiixbers of this 
House can take up afterwards. Supposing, we kill this Bill to-day, 
then it \vill be very discouraging for any other member to come forward 
with another Bill and the problem may remain unsolved. So, I think 
there is a distinct advantage in sending the Bill to the Select Com- 
mittee over again, because in that case you will again get a chance to 
sit down and think over the question. After all, there are other 
members who can take it up. The honourable member who is now in 
charge of the Bill will certainly get the credit in that case also, if this 
Bill in any shape or form is eventually passed. 

With these words, I support the motion for recommittal of this Bill 
to the Select Committee. 

Mr. NARESH NATH MOOKERJEE: Sir, may I suggest that we 
pass on to other items on tlie agenda and postpone discussion on this 
matter lor the tiiiK* being so that we can have some consultatioii among 
ouisolves regarding the attitude that we, of the Congress Party, wshould 
take up towards this Bill? 1 merely ask for postponement for about 
fifleen minules so ihat in the meantime (dhor tilings may be done and 
Ave shall come back later with a decision on this. 

Mr. PRESIDENT: Do you think thcro will ho auy use in so floing, 
Sir Jiijoy y 

The Hon’ble Sir BUOY PRASAD SINCH ROY: It seems that 
honourable members want time to c'onsider this question, because the 
Jiiotioii of Jiiy honourable colleague really amounts to this that time 
should be taken to consider this matter and that a Bill like this wshoiild 
not be placed on the Statute Book in a hurry. That is the wliole object 
of his suggestion. If my honourable friend is now inclined to think 
over the matter, certainly I shall not stand in his way. 

. 

Mr. PRESIDENT: Order, (uder. (.'oiisideration of this Bill is 
postponed for the time heiny:. We shall take it up later on to-<lay. 

The Bengal Money-lenders (Amendment) Bill, 1937, will be taken 
up now. 

Khan Bahatfur Mauivi MUHAMMAD IBRAHIM: 

•WTO, wf 5?[n( sw 

question hfntfetpii aiRRl C*R Otni atTOJi fyg fHfi P C ra 

*ro*R[ mi. •WiTO ^ PFH $55 fftw *055515 50 4P5 f>tf 5 *i? t 5 551*055 atatHWlt 
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» SFOT 1 TO miM snfR 5it. *!;?!; ui totoI fsreiro Tnf-i ’ Bi ' Cjiii 
TOTOCT 2WT»r 3T *rrf^ « *q»(CTr ^ T<®iw<i Mh'5ic«« ^ tottot 

2PFT»I CTOJ5I *n«RT Q RiTO TOTHT SifiS C*t ®R5T[TO ^?I OTfr "ViF'd 

« nTssptra ®Tis(T*5 MhsJksiii toimusiI aptm toi stTpra ^ 

^ «i'.««, TO a*(R a[iw 5[1:a3 ®rr‘OT tot tot^i tost? »i5**w mfsr? cpstr 

* 

fsram TOTO Pf«TO OT'STO ?5TO SPffSl 

The Hon’ble Mr. M, B. MULLIK: Ou a point nt order, Sir. How 
is it reloviint? 


Mr. PRESIDENT: TO , TOf? 5R!^«t;;;f5T question wiwcm TO 
i5®« bH? 


Khan Bahadur Mauivi MUHAMMAD IBRAHIM: ^sirf? <9$ C? 
d *rrPT?t sTfJiT ou^’iis'l f<©ia tiito aiiHi? at*?? ot? 54? aiT?? ?ti 

Mr. PRESIDENT: 3(Tt? 3?*5 Pi«f;T5 ?R5T?? S'C? question «T;f5[ 

cart^ ®iin, 9?^ iST? 549 W6?r ?rt? f?^ ?r ®uT*t ts'Si r^rc? i?*it9i i 

Khan Bahadur ATAUR RAHMAN: Sir, may 1 join Khan Bahadur 
MauM Muhamniacl Ibrahim in a similar comphaint aftiiinst the Excise 
Minister’s Department? I have not f^ot a reply to my question also. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I remind the 
House that the pendiinft* questions relating: to the Excise Department, 
which still remain unanswered, are merely repetitions of past queslions? 
The answers to previous questions were vague and it is only to clarify 
the })osition with reganl to them that vsimilar questions were sub- 
sequently put. It is a long-drawn affair of about five months. Some 
machinery ought to be established in the Excise Department to speed 
up answers. 

The Bengal Money-lenders (Amendment) Bill, 1937. 

f 

Mr. PRESIDENT: Mr. Nur Ahmed. 

Mr. NUR AHMED: Mr. Fre-sident, Sir, I he)? to move that the 
Bengal Money-lenders (Amendment) Bill, 1937, he taken into 
consideration. 

Sir, during the last se.ssion I tabled a similar motion and at that 
time I explained the main objects of thi.s Bill. So, I do not want to 
take up any more time of the House. I, therefore, formally move the 
motion. 
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Mr. PRESIDENT: Mr. Nur Alimed, you gave notice of tliis 
motion on tLe Kith of Murcli and it has not yet become due for being • 
taken into consideration. Without a request for su.spending the rule 
relating to the period of notice, bow can you move it to-day? Twenty- 
one days’ notice is necessary in the case of Hills. 


Mr.*NUR AHMED: Sir, I crave your special permis.sion to sus- 
pend the laile in this case. 

Mr. PRESIDENT: I am .sorry: this motion cannot be moved 
to-day. 


The Bengal Land Revenue Sale Amending Bill, 1938. 

Mr. PRESIDENT: Khan Bahadur, the date on which yoti gave 
notice of your present motion for tlie Bill being taken into consideration 
was Iblh March and under the rules twenty-one days’ notice is require<I. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, on 
the last date I moved it but it so happened that seven or eight days 
intervened. 

Mr. PRESIDENT: Were you absent on that date? 

Khan Bahadur SMYED MUAZZAMUDDIN HOSAIN: No, Sir. 
After the last meeting I was never absent and the interval between the 
last date and to-day is only fifteen days. That being the case. Sir, 
how can 1 give twenty-one days’ notice? I gave notice on the last 
occasion also and for that reason. Sir, I .say that, twenty-one days have 
passed since then. 

Mr. PRESIDENT: Were j'ou pre.sent on the last occasion and 
were you asked to move it? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I moved 
it. Sir, simultaneously, i.e., I introduced this Bill on the last day and 
I also gave notice for its being taken into consideration, but you ruled 
that there should be a convention that on the day of introduction of 
a Bill there should be no motion for its consideration. 

Mr. PRESIDENT: Yes, I follow, I permit you to move the motion 
to-day. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, I beg 
« to move that the Bengal Land Hevenue Sale Amending Bill, 1938, be 
taken into consideration. 

Sir, this is a very short Bill. Its object is only to provide for per- 
sonal notices on proprietors so that they may know that their shares of 
the estate are going to be sold, before they are actually put up to sale. 
At present, only a proclamation is published. ' 


Want of Quorum. 

Mr. PRESIDENT: Order, order. The que.stion has been raised 
that there is no quorum in the House. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I find that 
there is quorum, Sir. 

Mr. PRE8IDENT: Tes, please proceed. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: As I was 

saying, Sir, it is a very short Bill and it only provides that personal 
notices should be served on the proprietors. If there be a largo number 
of proprietors, then notices should be .served on five of them who have 
got the largest .share. Tliat is all that this Bill seek.s to provide for. 

With these words, Sir, I commend my Bill for the consideration of 
the House. 

Mr. PRE8IDENT: Mot ion moved : that the Bengal Land Revenue 
Sale Amending Bill, 1938, be taken into con.sideration. 

The Hon’bie 8ir BUOY PRA8AD 8INGH ROY: Sir, I beg to 
move by w-ay of amendment that the Bengal Land Reventie Sale Amend- 
ing Bill, 1938, be referred to a Select Committee consisting of — 

(1) Khan Bahadur M. Abdul Karim, 

’ (2) Khan Sahib Abdul Hamid Chow'dhury, 

(3) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(4) Khan Bahadur Naziruddin Ahmad, 

(5) Mr. Kader Baksh. 

<ti) Mr. E. C. Ormond, 

(,T) Raja Bhupendra Narayan Sinha Bahadur, 

(8) Mr. Kamini Kumar Dutta, 
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(9) Mr. Naresh Nath Mookerjee, 

(10) Rai Manmatha Nath Bose Bahadur, and 

( H ) the • mover, 

with in.structions to submit their report by the 30th April, 1940, ami 
that the jiuiuber of members whose presence shall be necessary tot 
constitute a quorum shall be five. 

Sir, the Land Revenue Sale Act is a very old one and it has beea 
working quite satisfactorily for the last three quarters of a century. 
Now, my friend suddenly discovers that it is operating hardship on 
co-sharer landlords. So, he wants to provide for notice on them. T 
feel, therefore, that it is not possible for Government to accept the- 
principle of the Bill without 

Mr. W. B. G. LAIDLAW* On a point of order. Sir. I find that 
there is no quorum now. 

Mr. PRESIDENT: Ring the bell. 

(Many honourable members came in and quorum was formed.) 

Mr. PRESIDENT: Order, order. I want to remind honourable- 
members that there is no provision in the Bengal Legislative Council 
Procedure Rules for ringing the bell and for the Chair to wait till 
quorum is fornie<l. It is the duty of the honourable members to make 
it a point, if the bu.«ine.ss of the Hou.se is to continue, that there is at 
least a (juorum. 1 find, on a .similar occa.sion, the Chair in the Central 
Legislature observed as follows: — 

“It is therefore neces.sary to remind honourable members that there- 
is no rule which requires the Chair to wait till the quorum is fonned 
•and it is open to the Chair to adjourn the House if it finds, on a count 
being taken, that there is no quorum”. 

Similarly, on another occasion the Chair remarked: — 

“There is no standing order wliich requires the Chair to have the- 
hell rung. If tho.se who are interested to promote a particular legisla- 
tion or any other njeasure do not take care to see that the quorum m 
formed, they must be prepared to lake the consequences”. 

So, I warn the House that in future I may not ask the bell to be 
rung. It is their business to see that there is at least a quorum. 

Yes, Sir Bijoy. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, in support 
of my motion I submit that this Bill would not and should not be passed' 
‘'’rithout first referring it to a Select Committee. Sir, the Bengal Land*. 
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Bevciiu« Sale Act has been in operation for nearly three quarters of 
a century and it has been working well. Now my honourable friend 
has suddenly discovered that it is operating harshly on co-sharer 
landlords and so he wants to make a provision for notice on them. Of 
course, what I suggest is that the Bill be referred to a Select Committee 
so that even if it becomes necessary to make such a provision the Select 
Committee should first be allowed to go into the details tA the pro- 
posal and to make proper recommendations. With these few words, 1 
commend my amendment to the acceptance of the House. 

Mfi PRESIDENT: Amendment moved: that the Bengal Laud 
llevenue Sale Amending Bill, 1938, l)e referred to a Select Committee 
consisting of — 

(1) Khan Bahadur M. Abdul Karim, 

(2) Khan Sahib Abdul Hamid Chowdhury, 

(3) Khan Bahadur Saiyed Muazzamuddin Hosnin, 

(4) Khan Bahadur Nuziruddin Ahmad, 

(5) Mr. Kader Baksh, 

(G) Mr. E. C. Ormond, 

(7) Itaja Bhupendra Narayan Sinha Bahadur, 

(8) Mr. Kamini Kumar Dutta, 

(9) Mr. Naresh Nath Mookerjee, 

(10) Rai Manmatha Nath Bose Bahadur, and 

(11) the mover, 

•with instructions to submit their report by the 30th April, 1940, and 
that the number of members whose present* shall be necessary to con- 
stitute a quorum shall be five^ 

Khan BahaAir SAIYED MUAZZAMUDDIN HOSAINi In view of 
Avhat has fallen from the Hon’ble Mini.ster, I beg leave of the House 
to withdraw mx motion and accept the motion of the Hon’ble Minister. 

' Mr. PRESIDENT: You cannot withdraw your motion at this 
stage. I shall put the amendment first. 

Mr. KAMINI KUMAR DUTTA: I think. Sir, it was settled thai 
in the con.stitution of a Select Committee members taken from each 
group should be in proportion to their strength. So far as the motion 
before the House is concerned, I thought that my party, viz., the Con- 
gress Party, should be able to contribute at least three members, but 
I fiud that only two members have been taken from my party. . 



NON-OFFICIAL BILLS. 


623 


1940.] 

Mr. PRESIDENT: I hope in future the Government will see that • 
there may be proper unci proportionate representation, according to f 
the relative strength of each party. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: Yes, Sir. If 
there has been a miscalculation, I shall try to be more accurate in future. 

Mr. RANAJIT PAL CHOWDHURY: Why not do it now? 

Mr. PRESIDENT: The question before the House is: that the 
Bill be referred to a Select Comniittee consisting of — 

(1) Khan Bahadur M. Abdul Karim, 

(2) Khan Sahib Abdul Hamid Chowdhury, 

(d) Khan Bahadur Saiyed Muazzainuddin Hosain, 

(4) Khan Bahadur Naziruddin Ahmad, 

(■~i) Mr. Kader Baksh, 

(6) Mr. E. C. Ormond, 

(7) Itaja Bhupeiidra Narayan Sinha Bahadur, 

(8) Mr. Kamini Kumar Hutta, 

(9) Mr. Naresh Nath Mookerjee, 

(10) liai Moumatha Nath Bose Bahadur, and 

(11) the mover, 

with iiistrui-.tions to submit their report by the 30th April, 1940, and 
that the number of members whose presence shall be necessary to con- 
stitute a quorum shall be five. 

(The motion was agreed to.) 

The Bengal Water Hyacinth Amending Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I beg to 

move that the Bill be taken into consideration. . 

Sir, it is a very short Bill. The Bengal Water Hyacinth Act itself 
has practically remained a dead letter but it can be made useful at 
least in some parts of the country, if this amendment be made in one 
section of the Act. There is a provision in the Act that the Collector 
can order erection of barriers or bunds for keeping out the water 
hyacinth, but the/e is no provision for realisation of cost, i.e., who will 
pay the cost, and how is the cost to be realised. This aniendment 
Meks only to fill up this gap. It provides that the Collector may ask 
the President of any Union Board to prepare the estimate of cost fur 
48 
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construction and maintenance of fences, etc., and to assess it on the 
persons who are going to be benefited by this according to the propor- 
tion of benefit that will accrue to each and that the amount so assessed 
will be made final after the disposal of the objections to be heard by the 
Circle Officer. It will be realisable just like the Union Board rate or 
according to the procedure laid down in section 12 of the Ac^, That is 
the only thing that it seeks to provide and I think if this short amend- 
ment be made in the Act, a large part of the countrjf where water 
hyacinth nboxinds will l)e protected and people w'ill join together and 
erect bunds and pay the cost through the Union Boards. 

With these words, Sir, I commend my Bill for the consideration of 
the House. 

Mr. PRESIDENT: Motion moved: that the Bengal "Water Hyacinth 
Amending Bill, 1938, be taken into con.sideration. 

The Hon’hle Mr. TAMIZUDDIN KHAN: I beg to move that the 
Bengal Water ITyacinth Amending Bill, 1938, be referred to a Select 
Committee consisting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) Rai Radhica Bhusau Roy Bahadur, 

(o) Mr. lialit Chandra Das, 

(6) Mr. Amulyadhone Roy, 

(7) Khan Bahadur Rezzaqul Haider C'hoAvdhury, 

(8) Khan Bahadur Mukhlesur Rahman, 

(9) Rai Sahib Indu Bhusau Sarker, 

(10) Mr. Khorshed Alam Choudhury, and 

(11) the mover, 

wuth iiustructions to submit their report by the 31st July, 1940, and 
ihat the number of members whose presence shall be necessary to con- 
stitute a quorum shall be five. 

Sir, the principle of the Bill is acceptable to (Government. But cer- 
tain changes of a drafting nature seem to be necessary. Although the 
Bill looks simple there being only one main clause, as a matter of fact 
it is not so simple as it appears. I am afraid the principal clause, that 
is clause 4, will have to be split up into three or foulr clauses, the pro- 
visions made thereunder will have to be very carefully considered and 
probably certain changes will have to be made. I, therefore, think 
that the Bill should go to a Select Committee to be carefully considered 
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by tbem. I also hope that my honourable friend will have no objection 
to the Bill being referred to a Select Committee, As I have already 
said, Government accept the principle underlying the Bill. 

With these few Avords, 1 move my motion for reference to. Select 
Committee and request the honourable mover either to AvithdraAV his 
motion oftto acce])t my amendment. 

Mr, PRESIDENT: Amendment moved: that the Bill be referred 
to a tSelect Committee consisting of — 

(1) Khan Bahadur Saiyed Muuzzamuddiu Hosain, 

(2) Mr. E. C. Ormond, 

(■!5) Mr. Kiimini Kumar Dutta, 

(4) Ilai Jiadhica Bhusan Hoy Bahadur, 

(0) Air. liulit Cliandra Das, 

(6) Mr. Amul.yadhone Roy, 

(7) Khan Bahadur Rezzaijul Haider Chowdhury, 

(8) Khan Bahadur Afukhlesur Rahman, 

(9) Rai Sahib Indu Bhusan Sarker, 

(10) Air. Kliorshed Alam Choudhury, and 

(11) the mover, 

with instruction.s to submit their report by tlie 31st July, 1940, and 
that the number of members whose presence shall be necessary to con- 
stitute a quorum shall be five. 

(After a pause.) 

The question before the House is: that the Bengal Water Hyacinth 
Amending Bill, 1938, be referred to a Select Committee consisting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(2) Mr. E. C, Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) Rai Radhica Bhusan Roy Bahadur, • 

(5) Mr. Lalit Chandra Das, 

(6) Mr. Amulyadhone Roy, 

(7) Khan Bahadur Rezzaqul Haider Chowdhury, 

(8) Khan Bahadur Mukhlesur Rahman, 

(9) Rai Sahib Indu Bhusan Sarker, 

(10) Mr. Khorshed Alam Choudhury, and 

(11) the mover. 
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with instructions to submit their report by the Slst July, 1940, and 
that the number of members whose presence shall be necessary 
to constitute a quorum shall be five. 

(The motion was agreed to.) 

The Bengal Municipal (Amendment) Bill, 1937. 

Mr. PRESIDENT: Mr. Nur Ahmed’s motion relating to this Bill 
seems to lie out of order. Jlr. Nur Ahmed, when did you give notice 
of this motion? 

Mr. NUR AHMED: On the IGtli June last. 

Mr. PRESIDENT: Neces.sarily, that notice has lapsed, because 
you were not present when I called you on the last occasion. 

Mr. NUR AHMED: Sir, as you know I was busy elsewhere. 

Mr. PRESIDENT: Hon ever, I allow you to move it, as I know you 
were bu.sy with your election. 

Mr. NUR AHMED: 1 beg to move that the Bill be referred to a 
Select Committee consisting of — 

(1) The Hon’ble Nawab Khwaja Habibullah Bahadur, Minister 

in charge of the Public Health and Local Self-Oovernment 
Dei)artment, 

(2) Khan Bahadur Hezzaqul Haider Chowdhury, 

(3) Mr. Kamini Kumar Dutta, 

(4) Rai K€.shab Chandra Banerjee Bahadur, 

(o) Mr. H. C. A. Hunter, 

(G) Begum Hamida Momin, 

(7) Mr. Hamidul Huq Chowdhury, 

. (8) Mr. Latafat Hossain. 

(9) Khan Bahadur Saiyed Muazzamuddin Hosain. 

(10) Maulana Muhammad Akram Khan, and 

(11) the mover, 

with instructions to submit their report within three ^months from the 
date of reference and that the number of members whose presence shall 
be necessary to constitute a quorum shall be four. 

Sir, this Bill has come before this House more than onc o ~i?' ■ 
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Mr. PRESIDENT: Order, order. May I refer you to section 50(2) 
of the Bengal liegislative Council Procedure Rules, where it is definitely 
stated that" tlie appointment of a Committee should be in such a 
manner as to represent, as far as possible, the difterent parties in the 
Council? You have only taken one member from the Congress Party, 
So, I nil^ this motion is now out of order. 


The Bengal Agricultural Debtors (Amendment) Bill, 1938. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: I l)eg to 
move that the Bill be referred to a Select Committee eonstisting of — 

(1) The Hon’ble Mr. Alukunda Behary Mullick, Minister in 

charge of the Co-operative Credit and Rural Indebtedness 
Department, 

(2) Khan Bahadur M. Abdul Karim, 

(3) Mr. Nare.sh Nath Mookerji, 

(4) Mr. Humayun Kabir, 

(5) Mr. Kamini Kumar Dufta, 

((I) Mr. Sachindra Narayan Sanyal, 

(7) Khau Bahadur Ataur Rahman, 

(8) Raja Bliupendra Narayan Siulia Bahadur, 

(9) Khan Bahadur Muklilesur Rahman, 

(10) Mr. E. C. Ormond, and 

(11) the mover, 

with instructions to .submit their report by the 31.st .fuly, 1940, and 
that the number of meml*er.s who.se presence shall be necessary to 
constitute a quorum shall be five. 

Sir, this Bill really .seek.s to introduce some substantial changes 
in order that the Bengal Agricultural Debtors Act may be 
of real benefit to the agriculturisbs of Bengal. Sir, there are three 
main defects in the Act which we want to remove. The one is that 
there is no provision for compelling the creditors to come and file a 
statement as to the debts of the agriculturists just like Court of Wards. 
When the Court of Wards takes tlie charge of any estate, a 
notice is issued in the Gazette calling upon all the creditors to .submit 
a statement of their claims. So, on the analogy of that, it is provided 
in the Bill that wherever a debt settlement board is established, 
a notice should be issued asking all the creditors who are entitled 
.to get money from the agriculturists to file their statements, saying 
how much each agriculturist owes to them. This is one provision. 
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For many reasons some of the debtors do not come to the debt settle- 
ment boards at all, because various devices are followed so that they 
may not come before them. It is, therefore, very necessary, especially 
in view of the illiteracy of the agriculturists, that these people should 
be made to come and file their statements as to the debts which each 
agriculturist owes to them. 

There is no provision about a compulsory settlement unless 40 per 
cent, of the debt has been amicably settled. Here also, I do not see 
why the condition of 40 per c^nt. amicable settlement has been 
imposed. Why should not the debt settlement boards be able 
to settle the debt themselves on principles of equity and fair-play, 
instead of merely trying to settle by compromised They should be 
given sufficient powers, so that the debts may be settled even without 
compromise; otherwise it is very difficult to prevail upon botli the parties 
to oompromise in every case. My idea is that in oO per cent, of the cases 
no compromise will take place. So, this is one of the provisions which 
is suggested in the Bill. 

The other provision is about the clearance of debt. There is a 
provision about clearing the debt b\ iiistaliuents up to 20 years, but 
we know that 00 per cent, of the agriculturists have uneconomic 
holdings, and so if their debts are to be cleared, mere fixation 
of instalments will not do. They will certainly fail to pay their 
instalments, and the result will be that their holding will be again 
.sold in execution of a certificate decree. To avoid that and in order 
that they may be enabled to actually pay, T have provided that 1/3 
of the holding of such agriculturhsts may be given to the creditors for 
enjoyment for a certain number of years, not exceeding 20 years, within 
which the amount which is settled will be cleared off from I he usufruct 
of the land so enjoyed. So, in the way as contenqilated in tliis Bill, 
clearance of debt will be possible. Olherwise, it will remain merely 
a pious wish and RO per cent, of the agricullurisls will never be able 
to clear off their debts. 

These, Sir, are the main provisions of the Bill wliich I have placed 
before the House and wliicli 1 have move*! for reference to a Select 
Committee. I hope, Sir, that the llouvse will agree with me that the 
Bill should be referred to a Select Committee, as proposed by me. 

Mr. PRESIDENT: Motion moved that the Bengal Agricultural 
Debtors (Amendment) Bill, 1938, be referred to a Select Committee 
consisting of — 

(1) The Hon’ble Mr. Mukunda Behary Mullick, Minister in 

charge of the Co-operative Credit and Bural Indebtedness 
Department, 

(2) Khan Bahadur M. Abdul Karim, 
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(3) Mr. Nare.sh Nath Mookerji, 

(4) Mr. Huinayun Kabir, 

(5) Mr. Kainiui Kumar Dutta, 

(6) Mr. Sacbiudra Narayan Sauyal, 

(7) Khan Bahadur Ataur Rahman, 

(8) Raja Bhupendra Narayan Sinha Bahadur, 

(9) Khan Bahadur Mukhlesur Rahman, 

(10) Mr. H. C. Ormond, and 

(11) the mover, 

with instructions to sulmiit their report by the 31st •Tulv, 1940, and 
that the number of memlters whose presence shall be necessary to 
constitute a quorum shall be five. 

Mr. MESBAHUDDIN AHMED: Sir. I beg' t«) move that the Bill 
be circulated tor the purpose of eliciting opinion thereon by the 3lst 
December, 1940. 

Mr. PRESIDENT: Aineiulinent moved: lhat \he Bill be 
circulated tor ilic inirposo ot elieitiiip* opinion thereon by ilie 31st 
December, 1940. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Mr. Pre- 
sident, Sir, 1 would like just to speak a few words on tlii.s anieiid- 
luenl which has been moved by my friend. Afr. Meshalinddin Ahmed. 
Sir, so far as the object of the honourable mover of this Bill is 
concerned, I can assure him that I have every sympathy with him. 
The question of rural indebtedness is a pressing*’ one indeed in this 
unfortunate province of ours. It was found ont some years hack by 
ilie Board of Economic Enquiry that this indebtedness amounted to 
about 100 crores of rupees. 1 am sure my honourable friend, the 
Khan Bahadur Sahib, will realize from the ex])erience fiained by him 
of rural affairs of this province in other capacities before ho came 
to this Chamber, that the problem must have put considerable diffi- 
culties in the ways of many. The question is how to meet this 
problem and to free these innumerable village agriculturists from 
the bui’deu of debt which, I may say, is chronic. The honourable mover 
has suggested • in this motion some changes in the existing 
Act and he has been good enough to say that the provisions of the 
Bill seek to introduce substantial changes in the existing Act of 1935. 
He has drawn an analogy from the procedure followed under the Court 
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of Wards Act. May I remind him tliat tlie Court of AVards 
Act deals with only a handful of persons, if I may use such an expres- 
sion, of this province, while the Agricultural Debtors Act of 
lO-'lO deals with lakhs and lakhs of persons of this province, persons 
who are not only indebted to one man or two men but are indebted 
to five and even to 20 to 2o persons and their debts are of diverse 
descriptions. Invariably, they are indebted to their landlords; they 
are indebted to the shopkeepers, indebted to their neighbour and indeed 
to various other persons. 

Now, if that is the position, I will appeal to his own experience 
of (he affairs of this province whether an analogy of that type can Ite 
drawn between the two, viz., the provisions contained in the Court 
of Wards Act on the one hand and those in the Bengal Agricultural 
Debtors Act on the other. 

Now, Sir, while expressing my sympathy with the object and 
having the highest respect for (he feelings of my honourable friend, 
I submit to the House, .Sir, that the provisions .sought to be introduced 
in the Act will not solve (he real difficulty. Sir, the Act of 193o 
under which we have been working for about three years now lays 
it doAvn that this .settlement i.s to be on a voluntary ba.sis. The Act 
of 1935 does not ,say anything of “compulsion.” It is left entirely to 
the voluntaiy' arrangement come to between the debtor and the creditor 
before a Board con.sisting of per.sons who know the conditions of both 
the parties thoroughly. Now-, Sir, when my honourable friend the Khan 
Bahadur Sahib seeks to introdiice a measure of “compulsion”, I have 
to submit, with all re.spect to him, that these provisions go 
against the very principle of the original Act. The mover can 
say that this i.s an amending Bill, but I submit, Sir, thi.s can jiever 
be said to be an amendment of (he original Act. The original Act 
has not provided for any “compuhsory” mea.sures. It is left to the 
voluntary arrangement between the parties. Then, Sir, he has been 
good enough also to admit that it is not possible for the 

indebted agriculturists to pay off their debt.s even by instalments. 

Therefore, the result will l)e this, that the awards that are promulgated 
bv the Boards will not be re.syjected and the further effect will be that 
the creditors will » be compelled to take to the provision.s of 
section 25 of the existing Act, come before the Certificate Officer and 
ask for a certificate on the ba.sis of which the holding. will be put to 
sale. That may; be one side of the question. But what is the 
remedy that r.iy honourable friend suggests? He suggests that 
since these men will not be able to pay off their debts even 

after a settlement on a voluntary basis, a part of the holding 

should be made over to the creditors so that out of the usufruct so 
derived the creditors of diverse, descriptions may be satisfied. 
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The question now is: whether that is a practical and feasible proposi- 
tion. If the man has not got any ineoine or has not been 
able to save enough to be able to meet the instalments of 
the year which have been made on a voluntary basis, is it, I submit 
with all respect to my, honourable friend once again, a feasible 
proposition to ask a man of that nature to part with a portion of his 
holding and to ask the creditors of various descriptions to be 
satisfied with a portion of the land? I hold in my hand a copy of 
the book wdiich my honourable friend, Khan Bahadur Saiyed 
Muazzainuddin Hosain, was good enough to present to me, entitled 
“Economic Prohleins of Rural Bengal” Avlierein he has given all the 
figures to show that the holdings are uneconomic and therefore 
it cannot be expected of them that they will be able to pay off all 
their debts. Sir, it is one thing for the Legislature representing various- 
interests of the province to say that all those debts are to be wiped off. 
I can undorstaml that proposition, but is it feasible to say to a cre<litor,. 
to a landlord, to a shoi)keeper, who all have been either good or bad 
enougli to advance their moneys, “No, you won’t get hack the amount. 
You must be satisfied witli a portion of the land (which may be un- 
economic). You won't get anything more”? The question is: 
whether it will be a feasible proposition for any responsilde mem]>er of 
the House to put forward and to enforce compulsion as indicated above 
on tills class of people who have been good enough in times of distress 
of their neighbours to come forward with their helping hand. I 
suhinit, Sir, that is not a feasible proposition. On the other hand, Sir^ 
I must not he misunderstood to say that I am rejecting all his sug- 
gestions. What T beg to submit to the House is: that these are sug- 
gesticms which re<iuire close examination wdthoiit which it will be very 
difficult for (jiovenuiient to accept or to suggest any concrete proposal 
to the House for its consideration all at once. 

Now, Sir, if we look to the provisions of tlie Bill which is before 
the House, you will see, Sir, that the provisions suggested are of a 
very far-reaching character. Now, if ^ve start with clause 4 which 
seeks to amend section -‘f of the existing Act, it indicates tliat 
soon as an iiitimation is given to the cnvil court, the court shall stay 
all the proceedings before it.” Tlien again, it suggests that 
“if in a written petition it is pointed out to a Civil Court that it is a case 
of agricultural debt or an arrear of rent, then also the Court is expected 
to stay its hands.” 

Now, Sir, that is a proposition which requires very close examina- 
tion. I can understand what “arrear of rent” means, but the 
difficulty arises with regard to “agricultural debt.” The one question 
whether an applicant is an agriculturist or not has been giving us 
awful trouble for the last three years. It has been the subject-matter 
of a very long and detailed investigation before the Boards and 
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we have had instances where, after the investigation has been concluded 
by the Board and some decison announced, the matter has 
been brought before a Court of Appeal consisting of officers with 
judicial experience. I have come across, — and those officers have 
come across, — some cases where they have not been able to determine 
on the facts before them as to whether under the circumstances the 
applicant can be said to be an agriculturist. The existing Act 
has no doubt given the definition. Even that definition has not been 
found very satisfactory because the views expressed on the floor of 
thi.s House as also elsewhere show considerable doubt as to what the 
definition of a true agriculturist ought to be. That being the position, 
to leave it at this, viz., to suggest that it is an agricultural debt and 
therefore the Civil Court ouglit to stay its haiul.s, I .submit. Sir. is 
a proposition which cannot be accepted all at once without a close 
examination. 

Then in the next in.stance my honourable friend suggests a further 
modification of the existing sections S. 9 and 10 of the Act. 
Section S authorizes a person to put in an application. The 
other .sections .say something about the submission of statements. 
If you l>e good enough. Sir. to look to the substituted clause of (he 
honourable mover of this Bill, you will find that in clause 8 he sngge.st.s 
that when a Board is estabH.shed, the creditors are expecterl to 
come within three months before the Board with all (heir claims. 
Fancy for a moment as to what all this will mean. A big estate which 
has to deal with thousands and thousands of tenants or a businessman 
who has got a large number of clients to deal with, is it a feasible 
proposition for them and for ^>eople of that nature to be asked to come 
before a Board within three months of its establishment with 
all their claims? And if they did not do so, it is sugge.sled that their 
claims might he barred. Then, if you consider the ])rovisions of 
clau.se 10 in this amending Bill, you will find, Sir, that a creditor is 
expected to make a statement of varion.s details. I will not disturb 
the House, Sir, with a whole catalogue, but I Avould only place before 
the House two or three of lhe.se clau.«es. 

Sub-clause {d) of clause 10 in the amendment says; — 

' “History of each debt with particular.s of the original principal 
and the rate of intere.st cliargeahle by a person (who is in the unfortu- 
nate position of a creditor or a landlord) is a.sked for and he 
shall put in a statement of all the debts of bis debtor whether the debtor 
owes the debt to him alone or to somebody else along with the other 
creditor.” 

c 

Theti, again, look at sub-clause {g), particulars of properties 
covered by any Civil Court or Certificate Court sale certificate, (j) 
particulars of supplementary income of the debtor if known, and (A) 
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a declaration that agriculture is the priuvary means of livelihood of 
the debtor. All these, if T have aide to follow the thing aright, 
are expected from tlie creditors who will have to submit a statement 
before the board under these different lieads. 

Mfi PRESIDENT: I would like to interrupt tlie Hon’ble Minister 
for a minute. May T refer liiin to section y At this stage he can 
deal witli the general princij)les of the Bill and not the details of it. 

The Hon’ble Mr. MUKUNDA BEHARY MULLiCK: I was just 
going to point mil why I (iuniot support this motion. I submit that 
these are provisions whi(*h re<.iuire close cNamination not only by the 
members of this House, but witbout tneauing any disrespect to them, 
by people outside as well. Tlie Bill affci is the landloi’ds, it affects 
the creditors of all descriptions and it affec'ts the Boards as well. My 
friend knows that we an* trying »iur very best to do this job, namely, 
to arrive at a settlement of all tlie debts on a voluntary basis. I 71 
reply to a 4 ne.stion ]uit to me by Mr. l^alit Cliandra Das, I believe in 
January last, and also liy my friend Mr. Xur Ahmed. 1 gave the numlier 
of boards estal>lis]u‘<l, the number of a]>i)Hcaiious rei?eived, the amount 
of the total claims, llie amount of claim as tletermined and the amount 
for which awards have been made. If the lionourable members will 
remember the answer tliat 1 gave, they will find that up to now the 
boards have received ov(m- 12,84,000 applications. Tlie.se applications 
involve a claim of a total of 40,4S lakhs. Of these, then* have dis- 
posed of about T) lakh.s applications involving an amount of Rs. 8 
crores and several lakhs. Tliis S crores has been brought down to 4 
crores and several laklis by sidtlement on a voluntary basis; under 
section 19(/l({i'), the award has been made at (uores. My friends 
wd.ll find that the creditors and the debtors have tried their very best 
througli these boards to make an amicable arrangement for tlie .settle- 
ment of their debts, and* it must be tbought very .satisfactory that the 
boards have been able t(» bring down the delits to about 83 per cent. 
It cannot therefore be maintained that they have not been able to 
effect any valid settlement even w-orking on a voluntary basis. 

1, therefore, submit wdthout taking any further lime of the House 
that the principles of the Bill require close exaininatiou, and that 
although I Imve every sympathy with the objects of tlie Bill, I support 
the amendment moved by my friend Mr. Meslnihuddin Alimed. 

Mr. PRESIDENT: The question before the House is: that the 
Bengal Agricuhairal Debtors (Amendment) Bill, 1938, be circulated 
for the purpose of eliciting opinion thereon by the 31st December, 
1940. 

(The motion was agreed to.) 
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The Bengal Abolition of Dowry Bill, 1938. 

Mr. PRESIDENT: The House will now resume consideration of 
the Anti-Dowry Bill which was postponed. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: I wdnt to say 
something: on the Dowjy Bill. 

Mr. PRESIDENT: The amendinciit was not moved. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The amendment 
was under consideration, Init the discussion wa.s .adjourned in order to 
enahle the memhers on either side to discu.ss the matter amongst them- 
selves and to arrive at a settlement. 

Mr, PRESIDENT: Bai Bahadur SuiTiidra Narayan Sinha. 

Rai Bahadur SURENDRA NARAYAN SINHA: We would like 
to hear Sir Bijoy. 

The Hon’bleSir BUOY PRASAD SINGH ROY: Sir, 1 rise to speak 
on this motion with a full .sense of responsihility as a Hindu. Finst 
of all, I think that a Bill of this character should not he placed on the 
Statute Book without proper consideration for more than one reason. 

I do not think that the matter ha.s been before the public for a suffi- 
ciently long time nor has public attention been focussed on the provi- 
sions of this Bill. The honourable members may rememl)er that on 
account of the fact that the honourable member in charge of this Bill 
w’ill .soon retire from this House, the Bill was referred to a Select Com- 
mittee onl 3 - last week or about ten days ago and the Select fbmmittee 
wa.s a.sked to submit it.s report at a very short notice. Naturally, the 
public had not sufficient time to consider this question while the. Select 
Committee on this Bill was sitting. The main justification for moving 
for re-committal of this Bill to a Select Committee is this; that if the 
Select Committee so desires it ha.s got the statutory right to examine 
witnesses; it inaj' al.«o consult puhtic opinion if it so desires. So, hy 
reference to Select Committee the jniblic are not debarred from 
expressing their views on this important mea.sure. 

The Select Committee has made ver^- sub.stantial alterations in the 
provisions of this Bill, namely, it has excluded one important com- 
munity — the Muhammadhn community — from the purview' of this 
Bill. That itself in my humhle opinion is a sufficient justification for 
recommitting this Bill to the Select Committee so thjtt the public may 
have opportunities, at least the Hindu public who are going to be 
vitally affected by this measure, of expressing their views on this. 
Bill. 
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Now, I come back to the provisious of the Bill. I do not for a 
moment deny that the dowry system is a great evil and the sooner it 
is eradicated the better. But the fact cannot be ignored that it has 
developed through ages; it has developed unfortunately with the 
development of our society and, personally, I doubt very much whether 
merely by placing this measure on the Stalute Book we can eradicate 
the evil. *Tt will require a change in our mentality, it will recpiire a 
change in our marriage system, it will require a change in our outlook, 
it will lequire a good deal of moral pressure before an evil of this nature 
wdiich has been in tlie society for ages can be done away with. It is 
a measure of far-reaching consequence and however much it may lx? 
useful, it slioiild not be placed on the Statute Book without suiiicieiit 
consideration ami without giving the public adetpiate opportunities to 
express their views on tliis matter. Without the co-operation of tire 
people it cannot be made effective. 

Tliose are the grounds on wliicb I support the motion for the 
recommittal of the Bill to the Select Committee. It i.s true tliat the 
honourable member in charge of tlie Bill will retire soon and as such 
the Bill will die automatically bul that does not moan that the Bill 
cannot be reintroduced in this House if it is considered necessary. The 
dowry system is a great evil and I am i)erfeotly certain that those who 
are anxious to remove it will lose no opporl\iriity to bring in a compre- 
hensive measure at the earliest possible momenl so that this Legislature 
may give it a pro|)er consideration and* place it in a proper form on the 
Statute Book. So, tlie fact that the honourable member is retiring is 
to my mind not a sulficient ground for a hasty legislation especially 
when it is of such a far-reaching consequence. 

Witli these words, 1 support the amendment moved by my honour- 
able colleague Xawal) Musharruff Hussain for recommitting this Bill 
to the vS(?lecl Committee. 


Mr. W. B. C, LAIDLAW: For reasons similar to those j>ut for- 
ward by Sir Nazimuddin, 1 feel some diffidence in speaking on this 
subject because it is not one wbicb directly at any rate, affects our 
community and although dowries have to be given and taken right 
up to the present day, it is generally a matter which is earefully 
considered and' the amount is seldom beyond the means of the giver. 
My remarks on the merits and demerits of the dowry system will be 
limited to two. In the first place, I see no objection to the lu-iiieiple, 
provided the dowries are voluntary and within the means of the 
donor. In the "second place I realise, as we all do, the distress and 
impoverishment so often caused in practice by unwilling gifts of 
amounts entirely disproportionate to the means of the donor. No 
doubt, we shall hear more pros and cons from other honourable 
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members who are in a better position than I to appreciate the implica- 
tions. 1 propose, therefore, merely to put before the House certain 
facts and principles which I think should be taken into consideration 
in tJiis di.scussion. 

Now, Sir, dowry-giving is not confined to this province, not even 
to India, nor is it esseiitinlly a iu«)dern custom. For this 'reason it 
may perhaps be doubttsl whether a custom of some antiquity and 
universality can be successfully prohibited by an Act of the Legisla- 
ture, unless it has behind it the force of a strong volume of public 
opinion. It has been said, “you cannot change human nature by an 
Act of Parliament” and my own feeling is that matters of pure .social 
custom are better controlled and regulated by public opinion than by 
law. On the other band', 1 appreciate that lawr can be used to 
reinforce public opinion provided this is .sufficiently strong and wide- 
spread. It is about that that 1 am in some doubt, for the very fact that 
extortionate demamLs are made in connection with dowrie.s and that 
they are met, rather suggests that public opinion is not condemnatory 
but acquiescent. 

If this suspicion is justified — if it i.s the fact that public opinion 
has not been .sufficiently aroused — I can see no alternative but that 
the Bill when and if it becomes law will become a dead letter. 

Further, 1 feel that means may be found of evading in juuctice 
the prescriptions of the Bill which would further tend to the Act’s 
falling into des\retudo, a.s Sir Nazimuddin has explained to this House. 

The principle I have at heart i.s that it i.s most undesirablo to burden 
the Statute Book with laws that cannot reasonably be expected to be 
fully enforced ; since any Act disregarded creates a di.sregard of the 
sanctity of law. 

Subject, therefore, to the arguments which may be advanced by 
other honourable members, my parly propose to remain neutral in the 
event of the Bill going forward. They are in sympathy with the 
attempt to alwlish the oneroiis demand.s made now'-a-days but they 
think that such demands should be banned by public opinion, and 
that in any event an Act of this nature can be succ^s.sfn-1 only if backed 
up by strong public opinion; and finally they' fear that if the Act were 
ineffective there would be undesirable repercussions on the public’s 
attitude to law. As a matter of procedure, I would personally prefer 
to see the Bill withdlrawn rather than that it should go through this 
procedure of being referred to a Select Committee of ''which since the 
mover himself will shortly retire, the Bill will in any case become a 
dead letter. I think it would be more seemly if the Bill is withdrawn. 
At the same time, I think it would be right if the Government took 
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notice of this discussion and did what they can in the direction of 
propaganda work to try to eradicate the evils which have arisen with 
the dowry system. 


Rai KE8HAB CHANDRA BANERJEE Bahadur: Mr. Presi- 
dent, Sirji I had no intention of participating in the debate, but I am 
l>roniptcd by the observations which the Hon’ble Sir Nasimuddin has 
made to speak a few words on the provisions of this measure. Sir 
Tfazimuddiii has said that the Law of Inheritance should also be consi- 
dered along with the question of dowry. Sir, I cannot understand 
how the question of the aincndnient of the liOw of Inheritance is 
conuecte(f with the Dowry Bill. He forgets that there are different 
law.s for different couiniunilie.s. The law which governs his own 
coinmnnity does not apply to the Hindu c*oummnity. In fact, the 
Hindu Luav is based on the Holy Saslras and certainly we cannot — in 
fact w-e have no power — interfere with oiir religious Scriptures 
prescribed by the Rishis of old who Avere not ordinary human beings 
like ourselves. They were saints and could hold direct communion 
with (xod wdiich neither Sir Nazimuddin nor I can do. These sages 
prescribed certain rnle.s and' laws for the governance of the Hindu 
community. How’ever, that is a different matter altogether. 

^OAV, so far as this Bill is concerned, I should like to say that it 
is not free from objection. Apart from the defects in drafting, 
tliore are many among us Avho are on principle opposed to social 
legislation and, as the Hon’ble Sir Bijoy Prasad has said, no hasty 
legislation should be undertaken in order to bring pressure to l>ear 
upon the society to change (he age-long custom in regard to msirriages. 
Sir, everybody here agrees with the sponsor of this Bill that the doAvry 
evil exists and exists in a serious fonn and that it should be completely 
eradicated from onr society. That is no reason Avby we should rashly 
embark upon legislation of this nature which ultimately may prove to 
he a great mistake. 

Sir, nobody regrets more than myself the impending retirement of 
Rai Bahadur Surendra Xarayan Sinha from this Council. Even if he 
retires, there Avill he no difficulty in bringing forward a similar 
measure in future, as any member can introduce a Bill, of this kind 
and the time that will elapse between iioaa' and the next session of the 
Council will enable us to con.sider the pros and cons of the proposal 
and to try to improve it as far as practicable. Sir, Sir Bijoy has 
already stated that AA'e should take the public into our confidence, but 
within the limited time at our disposal, it has not been possible to 
consult public o][iiiiion more fully. Sir, as the opinions so far received 
on the provisions of the Bill .differ widely, some favouring legislation, 
. AA'hile others holding the view that the problem should be left to the 
Hindu society for solution, it is hoped that by gradual process of 
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evolution the evil will ultimately disappear to the relief of all con- 
cerned. Therefore, I think, Sir, it would be prudent and wise on the 
part of the mover ,of the Bill to agree to the suggestion of recommittal. 

With these few words, Sir, I support the amendment of the Nawah 
Bahadur. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, 1 have heard 
w'ith interest the remarks made by several members on the floor of this 
House. Sir, I for myself know of large sections of people, particularly 
different sects of the Hindu communitj-, who are in favour of having 
a legislation like this. Though there are diflerences f)f opinion, — as 
there must be in every case, — if tlie Bill is passed into law, the purpose 
of the Bill will be somewliat ineffective, but I believe, Sir, that if any 
such measure is passed, it will at least help in checking the evil 
system of dowry which is injurious to the Hindu families (»f this 
province, and it will also have some moral effect on the Hindu com- 
munity ill general and’ be of helj) especially to the poorer classes who 
suffer more than the ricli people. But, after hearing the views 
expressed by some of the honourable memljers of this House and the 
Cabinet, 1 think that there is no other alternative left for me but to 
agree to the suggestion of the Hou’ble Nawab Bahadur. 

Mr. PRE8IDENT; The question before the House is: that the 
Bengal Abolition of Dowry Bill, 1938, be recommitted to the same 
Select Committee with instructions to submit their report by the 29th 
July, 1940, and tliat the quorum of the Select Committee l>e fixed as 
before. 

(The motion was agreed to.) 

The Bengal Emergency Rent Remission Bill, 1938. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I beg 
to move that the Bengal Kmergency Kent Hemission Bill, 1938, be 
referred to a Select Committee consisting of — 

(1) The Hou’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

' of the Revenue Department, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) Mr. Lalit Chandra Das, 

(5) Raja Bhupendra Narayan Siuha Bahadur, 

4 

(6) Mr. Naresh Nath Mookerji, 

(7) Mr. Humayun Kabir, 

^8) Mr. Kader Baksh, 



1940.] IfON^FiriOlAL BILLS. 639 

(9) Khtfin Baluidur Rezzaqul Haider Chowdhury, 

(10) Khan Bahadur Ataur Rahman, and 

(11) the mover, 

with instructions to submit their report by the 31st July, 1940, jind 
tjuxt the jnumber of members whose presence sliall be necessary to 
constitute a quorum shall be five. 

Sir, llie main object of the Bill is to give relief to the tenant at 
times of agricultural calamity by granting them remission of rent. 
Sir, this sort of remission of rent the tenants are entitled to according 
to the rules in the khan viahal or in the estates which are under Goveni- 
meiit management. But in the case of the periiianeiitly-se tiled areas 
there is no such provision so that the tenaiit.s may claim it as a matter 
of course whenever there is failure of crops or other agricultural 
calanvity. Sir, it is a very necessary measure and we do not see why, 
heciuise there has l)een a Permanent Settlement, the tenants should 
be labouring under a disadvantage. These tenants have deme nothing 
for which they sliould merit this sort of treatment that they will not 
get any remission of rent even wlien there is agricultural calamity only 
because there has been a Permanent Settlement with the zemindars. 
This cannot lie justified in this twentieth century. Sir, agricultural 
calami! ies do happen in parts of Bengal and there is a Board’s circular 
to the elfoct that if a zemindar allow^s remisison of rent to his tenants, 
lie can in turn ask. (jovermnent to allow him proportionate remission in 
revenue. This is all very good so far as it goes, but, for obvious 
reasons, the zemindar never applies for that remission. Revenue on an 
average being only 20 per cent, of rent, if the zemindar is to ask for a 
remission of twenty rupees in revenue, he will have to grant to tlie 
raiyats reixiission in rent to the extent of one hundred rupees. In other 
w’ords, by allowing remission of rent of a hundred rupees to his tenants, 
the zemindar would get remission in revenue only to the extent of 
Rs. 20. So, it naturally follows that no zemindar would ask for such 
a conditional remission. That is why the Board’s circular has 
remained a dead letter. Under the circumstances, it is all the more 
necessary that Government should intervene and should make certain 
laws so that even without the zemindar's applying for such remission 
in revenue, Government may allow remission to the tenants and also 
proportionate remission in revenue to the zemindars. We find, Sir, 
that such a procedure is prevalent in the permanently-settled areas of 
the Benares district in the United Provinces, Government 
interferes, wdienever there is agricultural calamity, and allows 
remission of rept to the tenants and also proportionate remission of 
revenue to the landlord. Sir, this Bill seeks to make provision to 
that end and it is an absolutely justifiable measure. I have moved it 
for reference to a Select Committee which, I hope, will he accepted 
by the House. 

49 
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Mfi PRESIDENT: Motion moved; that the Bengal Emergency 
Bent Remission Bill, 1938, !be referred to a Select Committee consist- 
ing of — 

(1) The Hoii’lble Sir Bijoy Prasad Singh Roy, Minister in charge 

of the Revenue Department, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Eumar Dutta. 

(4) Mr. Lalit Chandra Das, 

(5) Raja Bhupetidra Narayan Sinha Bahadur, 

(6) Mr. Naresh Nath Mookerji, 

(7) Mr. Humayun Kabir, 

(8) Mr. Kader Baksh, 

(9) Khan Bahadur Rezzaqul Haider Chowdhury, 

(10) Ehan Bahadur Ataur Rahman, and 

(11) the mover, 

with instructions to sulbmit their report ;by the 31st July, 1940, and 
that the number of members whose presence sliall bo necessary to 
constitute a quorum shall !be five. 


The Hon’bla Sir BUOY PRASAD SINGH ROY: .Sir, I beg to 
move: that the Bengal Emergency Rent Remission Bill, 1938, be 
circulated for the purpose of eliciting opinion thereon iby the 3l3t 
Decemiber, 1940. 

Sir, my honourable friend, Khan Bahadur Saiyed Mnazzauiuddin 
Hosain, an ex-Settlement Officer, evidently stands for the unsetileinent 
of everything. It will appear from the Objects and Reasons of his 
Bill that though he has been re.sponsible for several fantastic legisla- 
tions, prolbaibly he surpasses himself in this Bill. Sir, 1 will just draw 
the attention of the House to the absurdity of his proposal, to the far- 
reaching changes that he siiggests, and the inequity of the measure 
that is desired now to Ije placed on the Statute Book. Eir.st of 
all, my honouraible friend suggests in his Bill that whenever any 
general failure of crops occurs in any village to the extent of not less 
than 50 i}er cent, of the normal yield for reasons not within the control 
of the cultivators, the cultivating raiyats, whether they are occupancy 
or non-occupancy raiyats or undeT-ratyat«, shall be entitled to get 
remission of rent in proportion to the ratio of failure of yield, and 
the Collector of the district, on his own initiative, or, on the application 
of the tenants or their representatives in the Legislature, may (mark 
the words, Sir, “representatives in the Legislature”) allow such a 
remission by publishing a notification in the Official Q-azette and so on. 
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He proposes that the Collector must he sure that there has heeu a 50 
per cent, failure of the principal crop. How will he find that there 

has fbeen a 50 per cent, failure of crops? My friend Hhan Bahadtu* 

Muazzaniuddin Hosain will at once say how do the Government find 
out that there has been a failure of crop in the khag maJiah? 'SLy 

friend forgets that there are provisions for land revenue settlement in 

the tenipotarily-settled estates and khns mahalg. Government maintain 
a large staff for land revenue, settlement; Government have under them 
kauungoes and the whole hierarchy of revenue officers for keeping 
records, rate of rent and remissions in the khm rruihal areas. There is 
no such staff for the permanently-settled estates where Government are 
only iutere.slec] in the realisation of revenue. Government have to 
depend entirely either on the statement of the tenant or on the state- 
ment of the zemindar. Government have no records to act upon. The 
only reasonable method will be the crop-cutting experiments, and unless 
Government hold an elaborate crop-cutting experiment, it is difficult 
for llieiii to come to a decision as to whether there has been a failure 
of crop !by 2.') or 50 per cent, or there is no failure of crop at all. That 
is the first absurdity in the proposal of my friend. 

His se<‘ond .suggestion is that remi.ssion should be granted not merely 
on the application of the persons affected, namely, the tenants, but on 
the application of their repre.sentatives in the Legislatures, Now, I put 
it to my friend who is very secure in this House for the next 9 years’ 
as to who is that representative, who is that imaginary person who has 
not got his eye fixed on the ballot box? Is it possible for any repre- 
sentative who (tomes through the machinery of election to come forward 
and say that there has been no failure of crop, who will say that the 
tenauts must pay the full rent? It must l)e more than human for him 
to do so. That is another absurdity. 

The third point is that the reduction of rent must not only be for 
the current year, (bxit it must be given a retrospective effect. He wants 
to provide further that the remission allowed shall have retrospective 
effect in respect of tenancies of which rents have already been paid and 
that the landlord shall be bound to effect necessary adjustment when 
rent is next paid for such tenancies. These are the revolutionary 
(dianges in the land revenue and land tenure systems which my friend 
seeks to introduce hy this Bill. I feel it is only fair that Government 
should obtain public oj)inion before taking a leap in the dark. 

Mfi PRESIDENT: Amendment moved: that the Bill he circulated 
for the purpose of eliciting opinion thereon by the Slst December, 1940. 

< 

Mr, HUMAYUN KABIR: I beg to oppose the amendment which 
Ws been moved by my honourable friend Sir Bijoy Prasad Singh Boy 
and support the original motion. 
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1 would first of all devote a minute to the examination of some of 
the arguments which have been advanced Iby my honourable friend 
with respoet to his motion for circulation. The first thing, to which I 
shall draw the attention of the House is that this is a Bill which was 
introduced in the year 193S and after two years w^e are again asked to 
send it for circulation in order to elicit opinion from the public. I 
would like the Hou^ble Minister to be honest a'botit this matter. If he 
thinks that this Bill is as absurd as he has just now suggested, it 
would have been proper for him to come out openly and say tliat he is 
opi»osed to the principle of this Bill. It would liave been proper for 
him to oppose this Bill. I think it is a subterfuge to take recourse to 
the procedure of sending it to circulation year after year. Two years 
have elapsed and we are again asked to send it for circulation. x\nd 
who knows that at the end of the third year the ITonMde Alinistfu* will 
not come forw'^ard with another motion for circjulatiou? In this way, 
he will come forward at the end of the fourth year and then fiftli year, 
and so on ad rnfiMitum. Are we to understand, therefore, tiud (fovern- 
ment have not got the courage to opi)o.so this Bill and at tlio same time 
are not willing to accept the principle of the Bill? Is it an at1emi>t to 
postpone it to (lie (jveek (kilends, simply because the (Jovcriuiiciit lack 
the courage or lionesty or both with regard to tliis particular Bill? If 
it is a bad Bill, by all means throw- it out, and (lovenniient have got a 
sufficient majority to throw' o\it a Bill 'wliich is regarded by them as 
bad. Sending it to circulation year after year only means that the 
Government dare not oppose this Bill openly, and we may as w'oll say 
that the Bill is not j)erhaps so absurd as the Hon’blc Minister has 
himself just now’ suggested. 

Sir, 1 would also in this connection refer to another remark of the 
Hon ble Ministej-. The Ifon’ble Minister a moment ago taunted (he 
mover of tliis Bill wdlh regard to the security wdiicli he has a.(d)ieverl 
as a result of his election to this Hotise for 9 years. May I also pay 
the same compliment to the Hon’hle Minister and say that he also is 
immune from the vagaries of the ballot box for 9 years? Probably he 
has sought shelter in the more secure region of this Upper House 
bei-.aust; of tbi.s very difficulty which ho has voiced so strongly in respect 
of this Bill. With regard to such progressive measures, I should like 
to say that he is not willing to accejit them and at the same time he 
lacks the courage to oppose them. Are w^e to understand that he has 
w^ith a far-reaching range of vision taken refuge in the Upper House 
for this very reason? 

With regard to the point which the Hon*!ble Minister raised — that 
it is absurd that there should be a reduction of rent, because there has 
been a failure of croji — the honourable the mover has 'made it perfectly 
clear in the course of his .speech that everywhere the remission which 
is to be granted is to be granted to the tenant as w'ell as to the land- 
lord. Even now there is a provision that in case of famine or failure 
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of crop, remission is to be given to the tenant and the landlord. In 
case of famine, the tenant and the landlord are entitled to a certain 
amount of remission. But generally Government avoid that danger and 
refuse to declare a famine at all; when there is famine, they say that 
there is stringency and when there is striiigentvy, they say that the 
crop reports are fairly good. 

Then again, the Hon’hle Minister said that there was no way of 
know'ing* whether the crops w’ere fair or not. I thijik the HonMde 
Mijiister does not take stock of the papers which the Government 
tliemselves publish. Every week Govcrnnient publish a report in the 
(jazette — the Weekly Crop Report. AltlLongh Iho figures there are not 
specific, they are there all the same. It is a description in general 
terms, but wdiy should not Govern ment take slops to have more 
accmralc reports? 

'riioro was also a great deal of protest in the Ilon’ble Minister's 
speech about the unsettleniejil of sell It'd things. Sir, w'e are living in 
the midst of unsettleiiient. Perhaps tlie Permanent Sett lenient will be 
inisciilod very soon. Many are looking loiwai'd to tliat time when the 
Permanent SeUloment will ibe a tiling of llie past. Many settled things, 
--things wliicli are ixjrmanent to-day, are be(?oming unsettled. There 
is an epidemi(^ of iiiisettlement of settled things in Bengal. Is the 
Ilon'lde Minister really afraid of uiisetiling the permanen(’;e of illiteracy, 
])erniatjejK*e of poverty, permanence of disease, permanence of 
hunger? Are these the matters of permanence wdiich the Hon’hle 
Minis! iM* is afraid of un-set tliiig? If the honourahle mover of this Bill 
rimu'S foi’ward to unsettle one of the gravest hardships from which the 
tenants have to sulVer to-day, Govcnimeut cannot condemn him for 
unsettling a settled fact. We have iiiiseiiled many settled facts in this 
j)rovinc*(>. To-day India as a wdmle is unsettled. We all know that in 
the course of a year or two wo shall see more unseitloment of settled 
facts. 

One other observation of tlie llon’tde Minister T think deserves some 
consideration. He w’ants to warn the memibejs of the Legislature that 
the tenantry will not generally he \villjng to come forward and pay 
their rent. He says tliat once the principle is accepted that in a year 
of .stringency the rent may he reduced, the tenants will not pay. I 
emphatically .say that reverse is the ca-se. It is hecaiise the rent .is 
exoT^hitant to-day, becrause the tenant has to pay inore than the pro- 
portionate share of what he actually produces 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Question! 

Mr. HUMAYUN KABIR: The Hon’ble Minister may go on ques- 
tioning, but the facts are there. I shall go outside the province, 
because an example there is ready to hand. In the year 1931, when 
^ the Civil Disobedience Movement was on, the United Provinces Govern- 
ment agreed to a reduction of rent and the tenants were immediately 



844 


NON-OFFICIAI. IVILLS.r 


[29th Mar.* 

willing to i>iiy .sinil iimcli of the arrears were cleared the inoinent the 
rent was rediwjed to a normal, proiM)rtioiiate and equitable basis. The 
honourable mover has pointed out tluit the piovisions of the Ilent 
Reduction Act of the United Provinces were applied in Benares with 
great success. I would request honourable members who have any 
comments to make to read their history again. It has alw’ays been the 
custom in India that onc-ihird or one-fourth of the total 

produce has been the rent whiidi the cultivator liad to pay to 

the State. It has always been the custom that whenever there 
Avas a failure of crops, the King or the Ruler of the country exempted 
the tenants from paying their rent. We have never heard it said that 
at the time of the Moguls and the Naw^ahs, rents were not paid; they 
were paid, and I should my, promptly paid. It shows distrust of their 
own tenants on the part of the landlords to say that tlie tenants will 
not pay the rent even if it is reduced lo an etiuitahle rate. (Inter- 
ruptions.) Again, Sir, that is the case because landlords like the 
honourable member who is interrupting me all the lime have increased 
the rent out of all proportioti. They hixA^e increased the rent ftl)Out 
4,000 per cent., as the honourable the mover of this Bill has pointed 
out. We all know from the records of the Permanent SettleiiKMit that 
rents have increased 40 times wsince the time of the Permanent Settle- 
ment. If w’e look at some of the figures there, there would be very 
little difference of opinioji on this point. It is a. fact that at the time 
of the Permanent Settlement, the zemindars had to pay about Rs. 3 
crores as their revenue and the amount which they realised was only 
10 per cent, in excess of wdiat they paid to the State. To-day that 
position no longer holds. Even on the lowest estimate, the zemindars 
realise no less than Rs. 14 crores and, according to certain calculations, 
it is more than Rs. 14 crores that they realise from the tenants. There- 
fore, the extortion of the zemindars from the tenants has been 
exorbitant, and if an honourable member comes forw'urd to move a 
Bill which will give relief temjMnarily and only when the Collector is 
S 4 itisfied that there has acliuilly been a failure of crops, I do not think 
it lies with the Hon’ble MinixSter to come and say that the tenants will 
not pay their rents. If the tenants had not paid their rents, we would 
not have been where w'e are t«o-day, we xvould not have found money for 
the luxury which is becoming almost a necessity for so many of us. 
The whole course of the history of Bengal during the last loO years 
Avould have been otherwixse had the tenants not paid their rent duly. 
It is because the tenants paid their rents, and that even wben they 
could not pay, that it has been possible to build up this kind of social 
structure, the kind of social culture which is j)eculiar to Bengal to-day. 
Perhaps some of rhe advantages of Bengal to-day are also due to that 
very fact, but let nobody say that the tenants of Bengal have not paid 
their dues. It is rank ingratitude, and more so for a landlord ^6 say, 
that tenants have not paid their rent even when it was exorbitant and 
unjust. 
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I would like to dmw the attention of the Hon’hle Minister to clause 
4 on which he himself hus concentrated in his criticism. This clause 
provides that rents ciin he reduced if the Collector is siitisfied that there 
is a failure of crops and if there is an application from the tenantry or 
from the representatives of the tenantry. I would ask him particularly 
to note tl» word ^S\nd.'’ If there is an appli^ifiiioii from the tenantry, 
rent would not necessjirily he reduced. If there is an application from 
the representatives of the tenantry, rents will not necessarily he 
reduced. It is not at all a case like that, but on the contrary the case 
is that if there is such an applicsiiion from the tenantry, and the 
Collector is satisfied, there will be reduction of rent. I think all 
members will a^yree that our tenantry are dumb and mute, and are not 
often able to take C/are of themselves. They do not know their rip^ht.s 
and often cannot exercise them. If I hey make an application^ it is 
because they are goaded by circumstances to do so. I think the 
Hon’ble Minister will luive the fairness to admit that if there is an 
application from su(.*h (luarter.s, it is bec4iuse the circumstances are 
such that it is not p4)ssible for them to i)ay the vent. Such application 
w-oiild mark extreme desperation. 

With regard to tlie representatives of the tenantry in the Legis- 
lature, t do not think it lies wiih the TTon’ble Minister or with any 
other member to take lightly the reiireseutatives of the tenantry in the 
Legislature. Tliis House and other places of this type are constituted 
by such representatives and if the llon’ble Minister is not prepared 
to take such representatives seriously, I think he has no right to he 
here 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I rise on a 
point of personal ex plan at ion? I never i>nggested that I am not 
prepared to take the representative in the House seriously. My jxiiiit 
was whether the rent should be reduced or not cannot be left to the 
representatives of the tenantry. Cerhiinly tliere (annot be any 
representative who will have the courage to say tluit the rent should 
not be reduced 

Mr. PRESIDENT: Mr. Ivabir, would you take much time still? 

Mr. HUMAYUN KABIR: Yes, Sir. 

Mr. PRESIDENT: Order, order. The House stands adjourned 
till 2-15 p.m. on Monday next. 

Adjournment. 

The Council tlien adjourned till 2-15 p.m. on Monday, the 1st 
April, 1940. 
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Members absent: 

The following- members w«ro absent from the meeting; held on the 
29th March, 1940:— 

(1) Mr. Hamidul Iluq Chowdhnry. + 

(2) Mr. Humajniu Reza Chowdhury. 

(3) Mr. Nareiidra Chandra Datta. 

(4) Khan Bahadur S. Fazal Ellahi. 

(0) Khan Bahadur Alhaj Khwuja Muhammad E.smai1. 

(6) Nawabzada Kaniruddin Haider. 

(7) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(8) Alhaj Khan Biihadur Shaikh Muhammad Jan. 

(9) Maulana Muhamnmd Akram Khan. 

(10) Mr. H. G. G. MacKay. 

(11) Dr. Radha Kumud Mwikerji. 

(12) Rai Bahadur Siitis Chandra Mukherji. 

(13) Mr. J. B. Ro.ss. 

(14) Rai Sahib Jatindra Mohan Sen, 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Thk Council met in the Legislative Chamber of the Legislative 
Buildings, Calcutta, on Monday, the 1st April, 1940, at 2-15 p.m. 
being the* eighteenth day of the First Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935. 

Mr. President (the Ilon’ble Mr. Satyendua Chandra Mitra) was in 
Chair. 


QUESTIONS AND ANSWERS 

Improvemefit af the condition of menial servants in the Bengal 

Government Press. 

78. Mr. K. C. ROY GHOWDHURY: (n) Will the Hon^ble 
Minister in charge of the Finance Department be pleased to state if it 
is a fact that the Government of Bengal has appointed a Special Officer 
to suggest steps that should he taken for the improvement of the condi- 
tion of menial servants in the employment of the Bengal Government 
Press P 

(5) Is it a facd, that a large number of such servants are working in 
the Bengal Government Press as lalwurers and forme-carriers for about 
10 to 25 years? 

(c) Is it a fact that there is no permanency of their service, no 
provident fund, no fixed tenure of service? 

(d) Is it a fact that they are liable to dismissal without any reason 
being assigned therefor or without asking for any explanation from 
them? 

(e) If answers to the parts from (a) to (d) are in the affirmative, 
what action has the Government taken for the improvement of their 
conditions ? 

(/) Will the Hon’ble Minister be pleased to enlighten the House ab 
to the following: — 

(i) how many labourers of the Bengal Government Press were dis- 
missed and suspended by the authorities in .1936, 1938 and 
1939; 

(ii) for what’ ofEence they were suspended or dismissed ; 

{Hi) for how many years did they serve; and 

(tv) the dates of their appointment and their names? 

60 
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MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. H. 8. Suhraiwanty): (a) Yes. 

{h) to (d) The Bengal Government Press employ 40 coolies and 24 
fonne-carriers. Coolies are contingency menials and are liable to dis- 
charge at 15 days’ notice: they have no fixed tenure of service and 
are not eligible to subscribe to the provident fund. • 

Forme-carriers are permanent servants and their service is pension- 
able. No order of dismissal is valid unless the employee concerned has 
been given an adequate opportunity of making any representation he 
may desire to make. 

(e) The hon’ble member is referred to the reply given to part («). 

(f) No coolies were dismissed or suspended. A statement giving 
details regarding five coolies who were discharged in 1936 is laid on 
the table. 


Statement referred to in the reply to cUittse (/) of question No, 78. 

Itasad Ali, Bhagahat and Chirkut . — The services of these three men 
M'ere terminated with effect from the 24th December, 1936, after due 
notice as they were old men and not capable of doing the work re(|uired 
of them. 

Ilaqdnd Khan . — This man absented himself from work from the 
11th February, 1936, and as he did not return to duty after being 
directed to do so and it was found he had left Calcutta his name was 
removed from the roll. Nothing has been heard of this man since. 

Mittoo . — Services terminated with effect from the 8th January, 
19.36, as he was declared unfit for further service under Government 
by the Professor of Clinical Medicine on account of his suffering from 
Pulmonary Tuberculosis. 

Basad Ali . — Served for 8 years and 1 month. 

Bhagahat . — Served for 13 years and 2 months. 

Chirkut . — Served for 15 years and 8 months. 

Haqdad Khan , — Served for 1 year only. 

Served for 11 years and 5 mouths. 

Bamd Aft.— Appointed on 20th December, 1928. 

Bhagahat . — Appointed on I3th October, 1923. 

Chirkut . — Appointed on 20th April, 1921. 

Unqdad ^Aan.— Appointed on 2nd December, 1936. 

Mittoo . — ^Appointed on 23rd July, 1924. 
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Firing by police at KaliganJ. 

79. Rai Bahadur 8URENDRA NARAYAN SINHA: (a) Will the 
Hon’ble Minister in charge of the Home Department please state what 
happened at Ealiganj in Jangipur subdivision in the district of 
MurshidaSad for which police opened fire causing death to 3 persona 
and injuries to others ? 

(b) Did the Hon’ble Minister go there P If so, what is his informa- 
tion? What step is he taking to stop recurrence of such disturbances? 

(r) Is the situation now quite under control? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) and (h) The matter is still under investi- 
gation and it is impossible to give any reply at present. 

(c) Yes. 


Ban on public meetings, etc. 

so. Mr. RANAJIT PAL CHOWDHURY: Will the Hon’ble 
Minister in charge of the Home ]>e'partment be pleased to state if the 
Government intend to continue the ban on public meetings and proces- 
sions as contained in their Notification No. 1113P., dated the ^Ist 
February, 1940? If so, will he be pleased to' state the reasons for its 
continuance ? 

The Hon'Ue Khwaja Sir NAZIMUDDIN: I woiild refer the hon’ble 
member to the reply given by me to question No. 52 asked by 
Mr. Lalit Chandra Das on the 8th December, 1939. 

Mr. RANAJIT PAL CHOWDHURY: Are we to understand by 
this answer that Government hold the same views as they did last year 
on the subject? 

The HoiPble Khwaja Sir NAZIMUDDIN: Yes, Sir. 


Sj. KunjaMhari Sinha. 

SI. Mr. K..C. ROY CHOWDHURY: (a) Will the Hon’ble 
Minister in charge of the Revenue Depai*tment be pleased to state 
why Sj. Eunjabihari Sinha, a late process-server of the Alipore Collec- 
torate, 34-Parganas, was made to retire before his completion of sixty 
years of age, nine months before the time prescribed for i>ension in 
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tbe case of menials, although he was physically fit to work to the last 
and not an invalid, requiring the Civil Surgeon’s invalid certificate 
according to the law? 

(b) In defiance of the service rules the order for his retirement 
although confirmed by the Commissioner of the Presidency Division on 
his appeal, why has he been still deprived of the pension, although 
more than one year and a half has already elapsed? 

(c) Should his case, considering him as a menial servant whose 
circumstances are not at all good, and therefore who suffers from end- 
less troubles throughout the period, he promptly considered and will 
he be given his pension shortly afterwards or not, and when will it be 
given effect to? 

(<f) As he was unlawfully made to retire nine months before his 
time, will he be paid his full pay for those nine months or not? If 
not, why not? 

MINISTER iflofMrgeofthe REVENUE DEPARTMENT (the 
Hon*ble Sir Bijoy Prasad Singh Roy): (a) The orders of the Additional 
Collector, 24-Pargana8, requiring Kunjabihari Sinha to retire nine 
months before he completed his sixtieth year, were passed under a 
misunderstanding. 

(h) and (c) Orders are now under issue sanctioning full pension with 
effect from the date on which he was required to retire. 

(d) He will be paid a lump sum equal to the difference between the 
amount admissible as pension for the period of 9 mouths and the amount 
that he would have drawn as pay during the said ])eriod. 


Improvement of Salt Industry. 

82. Rai Sahib INDU BHU8AN BARKER: (a) Will the Hon’ble 
Minister in charge of the Agriculture and Industries Depsirtmont be 
pleased to state what is the amount granted, year by year, by the 
Central Government for improvement of the salt industry iti this 
Province during the last 5 years? 

(b) How much of that amount was utilised, year by year, for the 
said purpose? 

(c) Will the Hon'ble Minister be pleased to state the names of the 
existing salt manufacturing com])anies in Bengal which are carrying 
on their business? 

(d) Will he be pleased to state what practical difBculties stood in 
the way of continuing the subsidies to these salt manufacturing' 
companies ? 
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(e) Does the Government propose to grant subsidies to the deserving 
companies .engaged in manufacturing salt? If not, why not? 

(/) Does the Government propose to start a model Government salt 
manufacturing factory with a view to encouraging private salt indus- 
tries? If not, why not? 

(ff) How was the amount granted by the Central Government for 
promoting the salt industry spent during the last 5 years? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a), (b), 
(d) and (ff) The Government of India placed a sum of Rs, 2,000 at 
the disposal of the Government of Bengal in 19^18-3!) and a like amount 
in the preceding year on account of subsidy to be paid to the Chittagong 
Trading Union, Limited. No expenditure was incurred as the firm 
was not able to manufacture salt on a commercial scale in order to avail 
itself of the subsidy. 

(c) A statement furnishing the names of the salt manufacturing 
companies in Bengal who carried on their ojieration in 1988-39 is 
placed on the table. 

(e) I have under my consideration proposals for placing the salt 
industry in Bengal on a sound basis. As far as it can be ascertained, 
what tho industry immediately requires is technical assistance and for 
this imriwse it is in contemplation to appoint a duly qualified expert 
whose function will l)e to assist the existing salt factories to carry on 
manufacture by the right process and to remove the, defects, if any, 
in their jdanning and in the selection of sites so as to reduce the cost 
of production to the minimum and to evolve the most economic process 
suitable for Bengal. 

(/) No: a scheme for the establishment of a Government demons- 
tration factory in the Sunderbans has recently been almndoned as 
impracticable. 

Statement referred to in the reply to part (c) of question No. 82. 

1. The Premier Salt Manufacturing Company, Limited, 

Midnapore. 

2. The Bengal Salt Company, Limited, Midnapore. 

, 3. The Pioneer Salt Manufacturing Company, Limited, 

24-Parganas. 

4. The Indian Salt Manufacturers Limited, 24-Pargana3. 

5. The Nafional Salt Manufacturing Company, Limited, 

24-Parganas. 

6. The I.tokamanya Salt Works Limited, 24-Pargana3. 

7. The CJhittagong Trading Union Limited, Chittagong. 
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Rai Sahib INDU BHUSAN BARKER: With reference to answer 
(/) wherein it has been stated that a scheme for the establishment of a 
Government demonstration factory in the Snnderbans has recently been 
abandoned as impracticable, will the Hon’ble Minister be pleased to 
state the reasons why it was considered to be impracticable? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I cannot give details jnst 
now; I want notice. 

Rai Sahib INDU BHUSAN BARKER: Does the Hon’ble Minister 
consider the desirability of establishing a model Government salt manu- 
facturing factory in the near future? 

The Hon’bie Mr. TAMIZUDDIN KHAN: I do not think that will 
be a feasible proposal. 

Rai Sahib INDU BHUSAN BARKER: Are we to understand that 
salt niamifa<during factories are not lucrative? 

Tho Hon’ble Mr. TAMIZUDDIN KHAN: At pre.sent they are not 
paying propositions. If these concerns are to be made paying, the cost 
of production will have to be reduced to the minimum. That is the 
direction in which Government are trying to come to a solution. 


The Jagannath Intermediate Collie of Dacca. 

S3. Mr. KAMI N I KUMAR DUTTA: (a) Will the Hon’ble Minister 
in charge of the Education Department be pleased to state if the 
Jagannath Intermediate College, Dacca, is a Government College? If 
not, what is the status of that college? 

(6) Is it a fatd that an Act, known as the Jagannath College Act, 
was passed by the Imperial Council about twenty years ago? What 
was the object of that Act? 

(e) Will the Hon’ble Minister be pleased to say as to who is 
rcisponsible for running the Jagannath Intermediate College? 

(d) Who appoints the Governing Body of the Jagannath Inter- 
mediate College? What is the position of the Government with regard 
to that college? 

(e) Is it a fact that the Public Works Department of this Govern- 
ment look after the Jagannath Intermediate College buildings? 

(f) Who is the present Principal of the college? 

iff) Will the Hou’ble Minister be pleased to state when the present' 
Principal retired from Government service? 
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(A.) What was the amount of pension granted to him? 

(i) What was the maximum salary that he drew before he retired? 

O’) Is it a fact that the Principal draws one hundred rupees more 
in pension and salary after his retirement than what he was drawing 
before retirement? 

(k) How many extensions, and of what durations, has the present 
Principal been given after his retirement? 

(t) When was the last recommendation made by the Governing Body 
for his extension? 

(m) Has that recommendation been accepted by Government? If 
so, on what grounds? 

(») Is it a fact that there was a strike of the students of the Jagan- 
iiath Intermediate College in 1938? 

(o) What were the causes of the strike? How was the strike ended? 

(p) Is it a fact that Government published certain rules for the 
formation of the Students’ Union at the college? 

(q) Will the ITotib’ble Minister be pleased to state if those rules 
were followed in the matter of the formation of the College Union after 
the strike? If not, why not? 

(r) Is it a fac.t that the Government Auditor reported certain serious 
irregularities regarding the administration of the college a few years 
back? How did the Government deal with the Auditor’s report? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT (on behalf of\ the 
Hon*ble Mr. A. K. Fazlul Huq): Steps have been taken to procure the 
information which is not yet ready, 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to inform us whether the reply can be expected during this 
session, which is expected to come to a close in a day or two? 


The Hoffblo Mr. PRA8ANNA DEB RAIKUT: It is not possible this 
session. 


Mr. HUMAYUM KABIR: Are we to understand that this is the one 
standard of reply which the Education Department has got to give to 
every question? 


The Hon’ble Mr. PRA8ANNA DEB RAIKUT: No. 
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Licence for carrying nrator service on the Harananct Shah Road. 

84. Mr. K. C. ROY CHOWOHURY: (a) Will the Hon’ble Minister 
in charge of the Home Department he pleased to state if it is a fact 
that some person applied to the Hooghly Distrii't Board in 1938 for 
granting him a licence for carrying on a motor service along the 
Haranand Shah Road from Jagatballavp.ur (district Hooghly) to the 
river Damodar (Singhati, district Hooghly)? 

(h) If so, was he granted the licence? If not, why not? 

(c) Is he aware that there is a persistent demand from the residents 
of hundreds of villages on both sides of the river for a motor service 
along the road? 

(<i) If answer to the part (c) is in the affinnative, will the Hon’hle 
Minister he pleased to state what acdion, if any, has heen taken in this 
matter? If not, why not? 

(e) Has the Government any scheme to improve and metal the road ? 
If not, why not? 

(/) Considering its importance and vastness of the area it serves, 
does the Government propose to make some grant ont of the Road Deve- 
lopment Fund for the improvement of the road? Tf not, why not? 

The Hcn’ble Khwaja Sir NAZIMUDDIN; (a) Yes. 

(h) No. The bridges and culverts on this road were in a damaged 
condition. 

(c) No. 

(d) Does not arise. 

(e) and (/) Np, the construction of such a road is clearly a local 
responsibility. 


Narail-ilessore motor service. 

86. Mr. K. C. ROY CHOWOHURY; (n) Will the Hon'ble Minister 
in charge of the Home Department be pleased to state if there is a 
motor service along the road from Narail to Jessore? 

(b) If he is aware that there is standing complaint that members of 
the police staff do not pay any fare for their journey* by motor to the 
owners of the motor service? 

(c) Is it a fact that the police do not take any step for the <;omfortB- 
of the passengers? 
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(<j) Is it a fact that the motof buses are often overloaded and some- 
times passengers even faint due to overcrowding? 

(e) Is the condition of th<* road good enough for bus traffic? 

(/) If the answers to the above paragraphs be in the affirmative, 
what action has been taken by the Government in the matter? 

The Hon'ble Khwaja Sir NAZIMUDDiN: (a) Yes. 

(ft) No such complaint has Iwen received. 

(c) The police have no respoihsibility in this matter. 

(d) No. 

(e) Yes. 

(/) Does not arise. 


The Harananda Shah Road. 

86. Mr. K. C. ROY CHOWDHURY: (a) Will the Hon’ble Minister 
in charge of the Public Health and Local Self-Government Department 
be pleased to state if it is a fact that there is a road known as the Hara- 
nanda Shah Road, about 8 miles long, running from Jagatballavpur 
(Howrah-Amta liight Railway, district Howrah), to the river Damodar 
at Singhati, in the district of Ilooghly? 

(6) Is it a fact that this road is a very important portion of the 
shortest direct route connecting (Calcutta with a vast area comprising a 
largo number of villages on both sides of the river Damodar in Jangi- 
para police-station, Ehanakul police-station and Pursura police-vstation 
in Hooghly district and Anita police-station in Howrah district? 

(c) Is it a fact that about 7 miles of road are maintained by the 
Hooghly District Board? 

(d) Is it a fact that this road is indispensable for the communica- 
tions between Calcutta and those villages lying in the interior parts of 
the districts of both Hooghly and How’rah? 

(e) Is it a fact that every year thousands of carts from and to 
Calcutta carrying imports and exports of those villages pass through this 

road? 

(/) Is it a fact that for want of proper maintenance by the author- 
ities many culverts and bridges on the road have been completely 
.destroyed and many portions have become lower than the level of the 
fields on both sides of the road? 
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{ff) Is it a fact that for a period of about 7 months of the year many 
portions of the road remain submerged under knee-deep water and 
tradic and eomniunications along this road are totally stopped? 

(h) Is it a fact that the above-mentioned villages suffer great incon- 
venience during this period on account of the stoi)page of the traffic and 
communications along the road? 

(t) If answer to the parts (a) to (Ji) are in the affirmative, will the 
Hon’ble Minister be pleased to state what action, if any, has been taken 
in this matter? If not, why not? 

MINISTER in charge of the PUBLIC HEALTH AND LOCAL 
SELF-GOVERNMENT DEPARTMENT (the Hon'Me Nawab Khwaja 
Habibullah Bahadtiri of Dacca): (a) There is a fair-weather road known 
as Harananda Shah’s Road about 7 miles 2 furlongs long commencing 
from Sitapur hat in continuation of the Howrah-Jagatballavpur Road 
in the Howrah district and teiminating at the Damodar Embankment 
in village Singty in the Hooghly district. 

{h) It is reported that the road in question forms a part of the 
shortest direct route connecting Calcxitta with only a few villages on 
either side of the river Damodar in the Jangipara and Amta police- 
stations in the Howrah district and that the greater part of the road 
passes throiigh vast fields. 

(c) Yes. 

(d) and (e) No, as there is another district board road, viz., the 
Autpur-Sitapur Road, which passes through important villages and 
railway stations and, as such, is a more popular route and is used by 
most of the carts carrying exports and imports to and from Calcutta. 

(/) A number of culverts between mile 1 and mile 5 are reported to 
be in a damaged condition for want of repairs owing to the paucity of 
funds. The road is, however, not lower than the level of the fields 
except at a few places where new culverts are necessary, 

• (g) As this is only a fair-weather road, through traffic along the 
road is suspended for about 5 months in the year owing to the accumula- 
tion of water near the damaged culverts and at the breaches caused hy 
heavy rains. 

(h) No, as the road in question is not the only means of communica- 
tion in the locality and there arc other district board aPd village roads 
and also the Howrah-Champadanga Light Railway. 

(i) It is reported that the district board contemplates repairing the 
damaged culverts gradually, according as funds are available. 
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Appointment of Professors of the Medicat College. 

87. Mr. RANAJIT PAL CHOWDHURY: (a) Will the Hou’ble 
Minister in eharf^e of the Public Health and Local Sclf-Oovernment be 
pleased to state the number of jio-sts of Professors in the Medical College 
and hovs many of them arc held by Indians belonging to the Indian 
Medical Service, how' many by Kuroi>eans belonging to the Indian 
Medical Service and how many by those who are not in the Indian 
Medical Service? 

(h) Is it a fact that the posts of the Professors of Medicine, Professor 
of Ophthalmic Surgery, Professor of Surgery and Professor of Mid- 
wifery are being always reserved for the Europeans in the Indian 
Medical Service? If so, why? 

(f?) Will the llon’ble Minister be pleased to state whether the 
(Government of Bengal selects men for those posts from amongst the 
whole cadre of Indian Medical Service? If so, is there any rule or 
law by which the Government of Bengal is under the obligation to reserve 
these posts for Europeans in the Indian Medical Service? If not, will 
the llon’ble Minister be pleased to state the reasons why Indians in the 
Indian Medical Service or persons in the Indian Medical Service have not 
so far been sele(ited by the Government for holding these posts? 

(d) Will the Hon'ble Minister be pleased to state the reasons that 
prompted the Government of Bengal to select the present incumbents to 
the posts <»f Professor of Medudne, Professor of Ophthalmic Surgery 
and Professor of Midwifery? What are the past experiences and 
special qualifications for which those ofiScers were recruited for the 
said posts? 

(a) Will the Hon’ble Minister bp pleased to state the reasons that 
promoted the Government of Bengal to appoint the present incumbent 
of the post of the Professor of Surgery and Surgeon to the Medical 
College Hospital? Has the present incumbent of the post any special 
qualification for which be was brought to fill up the post? If so, will 
the Hon’ble Minister be pleased to state the reasons and qualifications? 
If not, why not? 

(/) Will the Hon’ble Minister be pleased to state whether the posts 
afore-mentioned are tenure appointments? If so, what is the term of 
tenure in each of those cases? If they are not tenure appointments, 
does the Gh)veTnment propose to make them so? If not, why not? 

The Hon’Uo Neivab Kheraje HABIBULLAH Rahadur, of Daooa; 

(a) The total number of posts of Professors in the Medical College, 
Calcutta, is 17 , inclusive of three part-time posts, viz., Professorships of 



568 


QUESTIONS AND ANSWERS. 


[ 1 st An., 


Pharmacology, Hygiene and Dentistry. None of these posts are held 
by Indian members of the Indian Me'dical Service excepting the part- 
time post of Professorship of Hygiene which is held ex-officio by 
Lieutenant-Colonel A. C. Cha^terji, i.m.s., Director of Public Health, 
Bengal. Pour of these posts are filled by hluropean Indian Medical 
Service officers and the rest are held by others who are not in the Indian 
Medical Service. 

(6) and (c) Under the Indian Medical Service (Civil) Reserved Posts 
Rules promulgated by the Secretary of State for India under sections 
246 {]) and 250 (1) of the (lovernment of India Act, 1935, read with the 
directions issued by the Governor-General under section 54 of the same 
Act, four senior specialist posts, one in each of the subjects of Medicine, 
Surgery, Midwifery and Ophthalmic Surgery at the Medical College or 
in any other approved hospital in Calcutta, are required to be filled up 
by European members of the Indian Medical Service. At present the 
posts of the Professor of Clinical Medicine, Surgery, Ophthalmic 
Surgery and Midwifery arc actjordingly reserved for and held by 
European Indian M(>dical Service officers. Selection to these posts is 
made fnjm amongst the £uro))ean officers of the Indian Medi(;al Service 
in the province, if a suitable officer in the required speciality is avail- 
able; if not, the services of a specialist in the particular subject are 
obtained from the Director-General, Indian Medical Service, 

(d) The present incumbents of the posts were selected on account of 
high and special qualifications and wide clinical and teaching experi- 
ence in their subjects. As regards their specialist qualifications, I would 
refer the honourable member to the Bengal Civil Inst and the History 
of Services of Gazetted Officers, both of which are in the library. 

(e) The present incumbent of the post of the Professor of Surgery 
is a highly qualified specialist in Surgery, possessing the M.B.B.S. 
(Loud.), and the F.R.C.S. (Eng.). He was Principal and Professor of 
Opeihtive Surgery, Medical College, Yizagapatam, and Surgeon to the 
General Hospital and Professor of Operative Surgery, Medical College, 
Madras, for about 9 years. His services were obtained as a special case 
from the Madras Government through the Government of India. 

• (/) The posts are tenure appointments. The tenure is for five years 
in the first instance, subject to extensions for similar periods on approved 
service. 


Ml", RANAillT PAL OHOWOHURYs With reference to answer 
te), will the Hou’blc Minister be pleased to state what was the reason 
for transferring the present Professor of Surgery from Madras to 
Calc\itta? 
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The Hon’bie Mr. TAMIZUDDIN KHAN: The answer is given 
there, Sir, vis., tha| he was a hifrhly qualified doctor and that such a 
highly qualified person could not be had here. 


, Point of Information. 

Mr. H. C. A. HUNTER: May I rise ou a point of infonuation. 
Sir? Is it not an abuse of the privileges of this House that a question 
should have been 2 )ut by an honourable member, I mean, Mr. Ranajii 
Pal Chowdhury, in such a form as may conform to the letter of 
Council Rule No. 27, while one of the objects of the question is to make 
an implication against an eminent and senior member of a distinguished 
service? In the Order Paper of the 24th March, 1939, appeared a 
scries of questirms in the name of the same honourable member purport- 
ing to ask for information as regards a particular officer, but cast in a 
form from which invidious implications could be inferred, Thia 
question, I believe, was disallowed ; and now the honourable member 
has again come along and has amongst a number of other questions, 
put a question in a form so modified that you have no power under 
the rules to disallow it, but also in such a form that it is evident an 
implication as to the unfitness of the officer for the post occupied exists, 
in the mind of the questioner. 

The point that I want to submit. Sir, is that it is derogatory to the 
dignity of this House, firstly, that questions should be put which, I 
submit, appear to be prompted by malice and personal animosity, and, 
secondly, that the Chair should be out-manoeuvred into having to allow 
under the rules questions so prompted. 

Mf. HUMAYUN KABIR: On a point of order. Sir. Is a state- 
ment of this type allowed in the midst of these questions? I ask for 
information from you. Sir. 

Mr. PRESIDENT: The Chair always deprecates questions on 
personalities unless, of course, it is of very great importance and the 
Chair is always willing to consider any representation from the depart- 
ments if they feel that the purpose of the question is really an abuse of 
the rules. But in this case, I could not see if it was aimed at disparag- 
ing an individual officer of the Government. Anyway, as there was no 
representation from the department concerned, I did not judge the 
matter from this angle of vision. Now, as regards the present question 
raised by Mr. Hunter, any honourable member on a point qi" order may 
enquire of the Chair and have the Chair’s ruling on the particular point. 
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Mr. RANAillT PAL OHOWDHURY: Was a record of the services 
of the present Medical Surgeon takhn during his tenure of office in 
Madras ? 

Mr. PRESIDEMT: Order, order. What is the purpose of your 
putting the supplementary question? 

Mr. RANAJIT PAL CHOWDHURY: My object in so doing is. 
Sir, to find out whether he was so eminent as to call for a transfer 
from Madras to Calcutta to meet Bengal's requirements. 

The Hon’ble Mr. TAMIZUDDIN KHAN: The post was advertised 
and this officer was one of the applicants. All the applications were 
considered by a special committee and he was found to be the best of 
all the candidates to hll the post and accordingly appointed. So, 1 
can’t find any reason. Sir, to call for the service record of this officer. 

Mr. LALIT CHANDRA DAS* Arising out of answer (<f). Sir, will 
the Hon’ble Minister be pleased to state what are the names of the 
officers who had been selected. 

The Hon*ble Mr. TAMIZUDDIN KHAN: T want notice. Sir. 

Mr. HUMAYUN KABIR: On a point of information, Sir. Will 
the Hon’ble Minister be pleased to state whether this appointment was 
made by advertisement as he stated just now, or it was by way of 
deputation as suggested in answer (e)? The Hon’ble Minister just 
now stated that it was as a result of advertisement. Was it. Sir, as 
a result of adveidisement that this officer was appointed or by arrange- 
ment with other l^ovincial Governments or as a result of promotion 
from among officers of this particular Provincial Government? 

The Hon’Me Mr. TAMIZUDDIN KHAN: I am sorry. Sir. It was 
‘now stated that it was as a result of advertisement. Was it. Sir, as 
advertised was in fact supplied by the Hon’ble Si,r Bijoy, who was the 
Minister in charge at tliat time? 1 have now ascertained. Sir, that 
the post was not advertised. Only enquiries were made from all the 
provinces. 

Mr. RANAJIT PAL CHOWDHURY: Is there a record kept or 
the work that he is doing at present with special reference to the nature 
and number of operations that he is doing at present? 
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The Hon'bie Mr. TAMIZUDOIN KHAN: No, Sir, that is uot 
possible. 

Mr. RANAJIT PAL OHOWDHURY: Is the Hou’ble Minister 
aware that the present Medical Surgeon is not very popular with the 
patients of the Mediml College? 

Mr. PRESIDENT: Order, order. It is beyond the scope of a 
supplementary question to ask whether a particular officer is popular 
or not. 

The Hon’ible Mr. H. S. SUHRAWARDY: Sir, an insinuation has 
been inaile by the honourable member that lie is not popular, T 
repudiate it and perhaps you will permit me, vSir, on belialf of Govern- 
ment, lo reply to the ott'oct that he is very popular and is considered to 
be a very eminent surgeon. 

Mfi PRESIDENT: in that case, I would like the llou’ble Minister 
in charge of tlie Department to have his say on this. 

Mr. AMULYADONE ROY: The Hon’bie Mr. Siihrawardy is in 
charge of all the Departments. (Laughter.) 

Mr. PRESIDENT: Order, order. Next question. 

(Seeing lhal no Hon’bie Miiii.ster came forward to reply on behalf 
of ilie Hon’blo tlie (^hicf Minister, who was to reply.) 

Mr. PRESIDENT: ApS 1 have said on previous occasions, some 
aiTangemcnt should be made for somebody to be pre.sent, who will act 
for the absentee Minister. In future, there should be some arrange- 
ment, particularly in the case of the Premier who is often found absent 
from tlie House. Now, a.s regards this question, it will be taken up 
on Moiiilay and if the Chief Minister cannot b(? present on that day, 
he must inform the Chair beforehand of this and of the arrangement 
made for reply to the supplementary questions during his absence. 

Rai Sahib INDU BHU8AN BARKER: Then, may I take it, Sir, 
that this question will be answered the next day when the Hon’bie 
Premier wiU be present so that the supplementary questions might be 
put on that da/P 

Mr. PRESIDENT: Yes. 
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Rai KE8HAB GHANORA BANERJEE BahadUr: On a point of 
information, Sir. To-day may perhaps be the last day o£ this session 
of the Council and I want to say something about pending questions. 
Sir, 1 gave notice o£ a number of qucsions relating to the Bengal 
Sanskrit A.ssociation and a similar number of questions was given 
notice of by my friend Uni Brojendra Mohan Maitra Bahadur. His 
questions were answered, I think, three or four days' ago but 
my questions. Sir, given notice of long before them, yet remain un- 
answered. May I enquire. Sir, when these will be replied to by the 
Hon’ble Minister in charge of the Department concerned? 

Mfi PRESIDENT: The office has prepared a list of questions 
that remain unanswered still. There are about 9 questions relating to 
the Education Department. Two of those questions which are by 
Mr. Nur Ahmed are pending for 1 month and 22 days; one of Mr. Lalit 
Chandra Das is pending for a month and 18 days; another again of 
Mr. Nur Ahmed is pending for a month and 12 days; two of Mr. S. C. 
Chakraverty are pending for a month and 6 days; one of Itai Keshab 
Chandra B;inerjce Bahadur is pending for 27 days; one of Ttai Brojendra 
Mohan Maitra Bahadur is pending for 24 days and the last one which 
is of Mr. Eamini Xuinar Dutta is iMjnding for 18 days. 

The one question relating to the T’orest and Excise Department 
which is pending for a month and 24 days is of Khan Ihrhadur Ataur 
Uahnian. 

One question, again, relating to the Co-operative Credit and Rural 
Indebtedness Deimrtment, which is pending for a month and 15 days, 
is of Mr. Kamini Kumar Dutta. 

Two questions relating to the Judicial Depart ment were put by 
Mr. If. P. Podtlsir and Baja Bhupendra Narayan Sinha Bahadur, of 
Nashipur, and are pending for a mointh and 5 days, and 26 days, res- 
pectively. 

Two questions relating to the Commerce and Labour Department 

were given notice of by Mr. S. C. Chakraverty and Mr. K. C. Roy 

Chowdhury and are pending for a month and G days, and 26rd days, 

respectively. 

% 

Two ([uestions relating to the Home Departttient were given notice 
of by Mr. Kamini Kumar Dutta and Mr. Naresh Nath Mookerjee 
and arc pending for a mouth and 15 days and 21 days respectively. 

One question relating to the Revenue Department was of Mr. K. C. 
Roy Chowdhury and is pending for 21 days. 

I 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I have 
given notice of an adjournment motion 
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Action taken by Government regarding non><Hiieiai resolution passed 
during the February Session^ 1939. 

Mr. PRESIDENT. Order, order. The Ilou’bJc Sir Bijoy Prasad 
Singh Hoy. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: With your 
permission, Sir, 1 should like to read out the statement regarding the 
action taken by Oovemment on the resolution regarding giving employ- 
ment and gratuity to the discharged stall of the Settlement Depart- 
ment, that was passed by this IDnise on the 9th Febmary, 1939. It 
runs as follows: — 

In accordance with the provisions of sub-rule (2) of rule 95 of the 
Bengal Legislative Council Procedure Itules, I have the honour to 
place for the information of the Council the following statement regard- 
ing action taken on the resolution regarding giving employment and 
gratuity to the ilisch.irged staff of the Settlement Department on account 
of stoppage of the District Settlement Operations, that was passed by 
the House on the 9th February, 1939. 

A committee was appointed to enquire into and recommend wbat 
gratuity, if any, should be given to the clerks, draftsmen, process- 
«erv<*i‘8 and order]ie.s of Ihe Settlement Department who have been or 
may shortly be discharged on account of stoppage of the District 
Settlement Operations. The cominittee held two meetings so far. In 
the last meeting it was decided to await the final decision on the 
settlement budget for 1940-41 in which Government had made provi- 
sion for revisional district settlement operations. If the demand for 
grants is sanctioned hy the Legislature, the discharged personnel will 
have u chance of being ahsorbe<l. 

The Committee adjourned sifie die. 


Application from a member praying for condonation of absence. 

Mr. PRESIDENT: The Chair has received the following applica- 
tion from Mr. ITumaynn Heza Cihowdhury, : — 

“Sir, 

Most respectfully I beg to state that owing to serious heart troubles, 
I had been advised by my attending physician not to move from the 
bed and, consequently, I could not attend the meetings of the .Chamber 
from the 27th November, 1939, during the last session of the Council; 
and as I am still suffering very badly, I have not also been able to 
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attend any meeting of the Council during the current session up till 
now, I, tlierefore, solicit the favour of your kindly moving the matter 
in the Chamber as reqtiired under section GSl-/) of the Oovernment of 
India Act, 1935, to grant me leave of absence for tiie period referred to 
above. 

Yours faithfully, ' 

HTJMAYUN REZA CllOWDHURY, m.l.c.” 


CAJiOurrA : 

The 3f}th March, 1940. 


Mr. PRESIDENT: The question before the House is: that leaxve 
be granted to Mr. nunmyun Reza Chowdliury condoning hi.s absence 
for more than sixty days on account of serious illness. 

('J'he motion was agreed to.) 


Adjournment Motion. 

Mr. PRESIDENT: I have received notice of an adjournment 
motion from Rai Keshab Chandra Banerjeo Bahadur which runs thus : — 

That the House do now adjourn its business to discuss a definite 
matter of urgent public importmice and of recent occurrence, namely, 
failure of Government to take proper and immediate .steps to meet the 
situation created by the scavengers' .strike and to j)revcnt the. outbreak 
of infections diseases in the city and its outskirts which is inimiuont 
owing to the filthy condition of the town. 

Now', the Chair is to see if the motion is in order. Every strike can- 
not iieces.sarily be a matter for an adjournment motion; but here there 
is special men I inn of the apprehension of an outbreak of infectious 
disea.ses. May I enquire of the Government if they have taken any 
steps under .sectiorcs 15, Hi, 1.7 and 18 of the f.’ahuitta Municipal Act? 
Section 17 provides that the I’rovincial Government may deem it 
ncusessary to make inspection and to report ; and section 18 provides the 
procetlure to be followed by the Provincial Gover»ii\eut wliere the Cor- 
poration fail to take action. So, they have the right to interfere in case 
of emergency. Have any .steps been taken under either of the sections 
by the Government? 

The Hon’ble Mr. H. 8. 8UHR AWARD Y: Well, frankly speaking, 
it is a matter for consideration whether Government, in the case of a 
strike in the Calcutta Corporation which is an autonomous body, have 
the power to interfere so far as the strike itself is concerned. 
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Mr. PRESIDENT: The C]),air will never accept the proposition 
that every strike in the province of Bengal should be an occasion for 
an adjonrhnient motion, but here it is particularly stated that there is 
a great apprehension of the outbreak of epidemic and infectious diseases. 

The«Hon’bio Mr. H. 8. 8UHRAWARDY: It is not a question of 
merely interfering by Goveriiineiit in any strike that may take place in 
Bengal, but interfering in a strike, (he setileinent of which or (he con- 
sideration of wliich is within (he conipeteiice of an autonomous body 
like the Calcutta Corporation. On a previous occasion, (lovennnent 
had attempted to inten-ene and on one occasion 

Mr. PRESIDENT: That is not the point. The motion reads thus: 
“failure of (Joveriiment (o take^ proper and immediate steps to meet 
the situation” as (jonteinplated, 1 think, under sections 17 and .18 of 
the Calciitla Municipal Act. lias anything been done by the 
Government ? 

The Hon’ble Mr. H. 8. SUHRAWARDY: This much has been 
done, Sir, (.hat we have been in coiumunicaiion with tlie Chief Execu- 
tive Officer. We have been discussing maiters wdth him daily, and 
(lying to get into loiudi with the .scavengers themselves and alieinpting 
to find out to what extent tliey arc pre])arcd to call off the strike or go 
back to work. The Chief lOxecutivo Olficor has his own views on Die 
subject. He is attemjding to meet tlit‘ scavengers as far as jiossible and 
meanwhile taking steps to clean the city. Tlie sle])s wdiich have 
recently been taken have yielded good results. So far as Government 
are conf*<?rned, they arc helping the Chief Executive Offic.er by offering 
])olice protcidion to persons employed to clear the streets, as far as 
possible. Nobody can suggest for a moment that the city is clearer 
than what it was before the strike took plaice or that the refuses are not 
lying about or tluit the stejis taken are adequate. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: But nothing 
has been done. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: If the honourable mem- 
bers show so much ignorance as to say that nothing has been done, there 
is very little for this Government to state in this matter. Steps are 
being taken and the city has been divided into various zones for the 
purpose of clearing, and one zone after another is being adequately 
dealt with, llie latest report from the Chief Executive Officer is to the 
effect that there will he very marked improvement within the next 24 
hours. That is the latest report that we have received with regard to 
the health portion of the situation. 
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As resrards the strike portion, I do^not know whether we are called 
upon to make any statement. 

The Hon'bie Khwaja Sir NAZIMUDDIN: I snhmit, Sir. that 
under the sections referred to by you, even if Government can inter- 
fere at all, it will be ineffective to deal witli the situation, ^e have 
to enquire into the matter. But what enquiry can be made? 

Mr. PRESIDENT: Under seeliott .IS, Government can depute a 
particular officer and have ilie work done and charge the Calcutta (Cor- 
poration to reimburse from their fund. 

The Hon’bie Khwaja Sir NAZIMUDDIN: I quite agree with you. 
Sir, hut supposing the Government appoint a health, officer to see that 
the work is done, I ask, will it he possible for Gov(M*nment to appoint 
oOO scavengers to clean the streets of Calcutta? 

The Hon’bie Mr, H. S. SUHRAWARDY: The question is this: 
are the oflicers of the (■alcuitu Coiporation doing their duly or not? It 
is not a question wliether llie scavengers' strike is on, but wliether 
under the circumstances the officers of the t'alcutta Corporation are 
doing their best with the elements at their disposal to meet the situa- 
tion, Apart from the question of the strike and apart from any steps 
that may be taken to settle the strike or to meet the demands of the 
strikers, if my friend can show any dereliction of duly on their part so 
far as the cleansing of tlie city is concerned and are able to show that 
there is such dereliction of duty that Government should have stepped 
in under any of these sections, then that would have been a case worth 
making out. But there is no (*ase of that type except the grievance that 
we have not taken proper ami immediate steps to meet the situation. 
Again I say, the question is not whether the strike is continuing, not 
wdielher tlie rubbish heap is mounting up; but tbe question is: whether 
the oflicers of the Calcutta (\)rporation have acted in such a manner as 
to bring them within the scojie of sections 17 and 18. I wish to point 
out that some lime ago tliere was a strike in the Corporation and Gov- 
ernment did appoint an officer for the purpose and asked the Corporation 
umler section IfJ to furnish a report. The (.’alcutta Corporation, which 
is a Corporation made ux) of the members of the opposite persuasion, 
immediately told the Government to keep their hands off and refused 
to submit a report and appointed a committee of its own. That was 
the position taken up by the Corporation — an autonomous body which 
has been created by the Statute — and we are most anxious that that 
autouomous«body should function independently as far as possible and 
with as little interference as possible from (jovernment. In a matter 
like this, without any definite charge being established that the Cor- 
• poration is not functioning properly, we should not go and appoint aa 
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officer whenever there is a strike in a matter where the public health 
has not deteriorated to such an extent as to call for Government action. 
While the (jhief Executive Officer has stated that within the next 24 
hours matters will improve, according to some honourable members there 
is a chance of deterioration. As the Chief Executive Officer 
reports ifliat there is a marked improvement and there is 
no chance of further deterioration, Governmtmt can hardly step in 
and appoint an officer to get a report from the Corporation. 

Mr. HUMAYUN KABIRt Sir, T quite agree with the TIon’ble 
Minister tluii live motion for adjourinnent has nothing to do with the 
continunm*e of iJjc strike. Governnient is not expected to interfere in 
the mattor of the strike as such, but the question is whether the Govern- 
ment liave tak(?n stops to see that the Corporation funclionod properly 
when a stale of affairs lias been created in the city that its health is in 
danger. The Hon’lile Minister maintains that the pertinent question 
here is: whether the officers of the Calcutta (hirporalion have been fail- 
ing in their duly or not. To this point, not as an outsider but as a 
member of the Legislature, T must say that tlio officers of the Corpora- 
tion have definitely failed in their duties. Tliis strike is going on for 
the last seven days. This is a matter in which delay is dangerous. 
There may be matters concerning other departincnts in regard to which 
a strike may be allowed to continue and the Calcutta Corporation may 
take its own time in order to break the strike. But in the matter of 
public*, healtli, I do not think it lies wnth the Chief Executive Officer or 
the Health Officer or anyliody else to say that he is taking steps which 
w'ill, he hopOvS, (dear the situation. This is the Till day of the strike and 
the liondilo Minister himself admits that there are refiuses on almost 
every important street of the town. As yet no definite steps seem to have 
been taken. It is not projier to say that is a question into which we 
shall not go into at great details. It is not proper to vsay that that the 
Chief Executive Officer did not have sufficient facts, nor does it behove 
the Hon’ble Mr. Suhrawardy to argue that the scavengers have put 
themselves in the wrong by going on strike at a time when one Corpo- 
ration is going to be dissolved and another Corporation is coming into 
existence. We have seen, Sir, that during this short period gf 
interregnum many important things have been done by the retiring 
Corporation. The term of the Chief Executive Officer has been 

Mr. PRESIDENTS Order, order. That is not relevant. 

* 

Mr. HUMAYUN KABIR: I was suggesting that as these activi- 
ties could have been carried on by tbe Corporation or its officers, there 
is no reason why the Corporation and its officers should not carry on 
this most important duty of maintaining 
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Mr. PRESIDENT: The Hon’bld' Minister made it clear that the 
Legislature with eyes open gave autonomous power to the Corporation 
with the result that it is only in case of an emergency that the Govern- 
ment can step in. 

Mr. HUMAYUN KABIR* Our siibmission is that this a case of 
emergency and Government have not interfered as they ought to have 
interfered under sections 17 and 18. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Point out the period of 
time. 

Mr. HUMAYUN KABIR: Sir, this sort of interruption tends to 
hamper discussion. If both of us go on talking, he will not bear mo 
and I shall not hear him. I want to place one point for the considera- 
tion of the Hon’ble Minister, viz., that there i.s a .state of emergency 
and that it is a type of emergency in which we cannot wait. Govern- 
ment have power under the Act to take .steps to .see that the emergency 
is removed, but they have not done .so. Therefore, this matter should 
be discussed on the floor of the House. 

Mr. PRESIDENT: Order, order. The Hon’ble Home Minister 
has made it clear that he ha.s got an assurance from the Chief Executive 
Officer that within 24 hours matters will improve. Since the Govern- 
ment have not yet taken any steps under sections 15, 16, 17 and 18, it is 
for the honourable mover of the resolution to decide whether he wants 
to press his resolution. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Yes, Sir. 

The Hon'ble Khwaja 8ir NAZIMUDDIN: [ think under sections 
16, 17 and IS, there is no power given to (joverninent to do anything 
but to hold an enquiry. In this particular case, an enquiry will pro- 
duce no result. I, therefore, submit that this inotiou ruiinol be moved 
because the powders tliat are there are not enough for an enquiry and 
afn enquiry would lie absolutely futile. No executive power is given 
to Government under this section; only an inquiry is provided for. 

Mft HUMAYUN KABIR S Not even under section 18? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: Yes.. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, if this is 
not an emergency, then I cannot understand what will constitute an’ 
emergency. 



• 1940.1 


ADJOURNMENT MOTION. 


569 


Mr. PRESIDENT: I have* ‘appreciated your point of view, Rai 
Bahadur, but in view of the assurance given, are you agreeable not to 
press 5'our motion? 

Rai KESHAB CHANDRA BANERJEE Bahadurs Sir, 1 want 
formally to place the facts and figures before the Council. 

The Hon’ble Mr^ H. 8i SUHRAWARDYs Sir, what I was trying 
to suggest was just to give an opportunity to Mr. Ilumayun Kabir, 
when lie was explaining the point, to state before the House as to when, 
in his opinion, he thinks that (lovernment should have iuterven(?d. It is 
no use saying that tlie strike has hoen going on for the last seven days 
and that Goveninient have not done any thing all these days. It is 
difficult for us here, in the absence of tlie Chief Executive Officer and 
other otfii'crs of Hie (^Heutta Corporation, to justify or not to justify our 
attitude at this stage. Sir, how could (joverninont be made respon- 
sible for Hie conduct of the (k)rporation officers? Practically, it comes 
to this, viz., making the Government responsible for their (jonduct. 
Many of the members have said tliat the Chief Executive Officer has 
not acted in a manner iu which lie should have acHnl under the circum- 
stances. I ask them, to consiiliM* whether in spite of these sections 
(xovernment can take responsiliility for the manner in which the officers 
of the Calcutta (‘orporalion liave acted or should have acted. 

Now, Sir, the next point is this. The (luestion has been raised tha^ 
Government should have interfered. I should say, Sir, it is only after 
Government are satisfied or the House is satisfied that the ottirers of 
the CahjuHa Corporation have failed to act properly, or that the course 
which they are pursuing will lead to no result, or that the statements 
made by them that within a particular time, say, Avilhin Hie next 24 
hours, things Avill improve were no good, that Government can step in 
and act in the matter. Hut that time, Sir, has not yet arrived. As 
matters stand at the present moment, can the other side contend that 
Government should liave steppeil in? Can they say that Government 
should have stepped in within four days or two days or within one day 
of the strike? On the other hand, Sir, I am prepared to slate this 
that, if things deteriorate, if the (’hief Executive Officer cannot carry 
out his undertaking, if we find that he is unable to deal Avitli the situa- 
tion, then Governnieut will step in not only under these sections but 
also under the Trade Disputes Act, the application of which I am con- 
sidering at the present moment. Such being the case, Sir, it would 
be absolutely im^orrect on the part of any honourable member to say 
that we are not alive to the situation. As a matter of fact, Sir., I have 
been in touch with the Chief Executive Officer of the Calcutta Corpora- 
tion directly, through my department, through ray officers, and through 
the Commissioner of Police every day — not merely once or twice but 
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three times a day. Government is ddiug everything possible. I am 
most reluctant to do it — and I wonder if my friends opposite desire me to 
step in and interfere with the affairs of the Calcutta Corporation before 
it is clear that things have deteriorated to such an extent. If they 
want me to do that, I am prepared to suspend the Calciitta Corporation 
at the earliest opportunity. We feel that out of deference fo public 
opinion, out of deference to the Statute which the Legislature itself has 
created and out of deference to policy and principle, we should allow 
the autonomous bodies to function without interference, as much as 
possible. We shall not step in until we find that the Calcutta (Cor- 
poration is unable to deal with the situation. When that time arrives, 
Sir. I am fully alive to the .•situation — I shall step in, whatever may be 
the effect of so doing. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir. this is an 
emergent situation and it is time that (lovernmont intervened. 

Mr. PRESIDENT: The Chair is alive to the rule that an adjourn- 
ment motion can be moved only when the matter is primarily the 
concern of the Provincial Government. The Chair further realizes that 
the ultimate responsibility is w’ith the Government for the preservation 
of the health of the citizens. A motion for adjournment may he 
allowed if there is provision under tlie Act for Goverinnent to intervene 
and where (Jovernment fails to do so. Whether an emergency has 
arisen or not, that will he for the House to decide on the merits of the 
case, I for myself consider it a definite matter of urgent public 
importance and hold that the motion is in order. J>o Government 
object to this motion being di.scussed‘? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: L have no objection to 
the matter being discussed. I would rather like a clarification of the 
situation for the benefit of the meuil)er8 concerned. 

Mr. PRESIDENT: I fix 4 p.m. to-day for the discussion of the 
Adjournment Motion. 


The Bengal Tenancy (Third Amendment) Bill, 1939. 

Mr. PRESIDENT: The House will now resume further discussion 
of the Bengal Tenancy (Third Amendment) Bill, 1939., ‘Khan Bahadur 
M. Shamsuzzoha. 

Mr. E. C. Ormond: On a point of order, Sir. If my recollection 
is correct, I think I was in the middle or rather towards the end of vcLj 
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speech, when the discussion centred round a point of order. With your 
pernu.ssion, Sir, and if my recollection is correct, I should like to say 
two sentences more. 

Mr. PflESIDENT: T find that you had concluded your speech that 
day. Khan Bahadur M. Shamsuzssoha was in possession of the House 
them. 

Khan Bahadur M. SHAMSUZZOHA; .Sir, I was submitting . 

Mr. PRESIDENT: As regards file question of previous sanction, 
I miglit intonn the House that the previous sanction of His Excellency 
the Governor lias since been obtained. .So. that (luestion does not arise 
now. 

Rai MANMATHA NATH BOSE Bahadur: May I rise on a point 
of order, Sir, in this connection? My .submission is that this amend- 
ment goes far beyond the .scojie of the Bill. My further submission is 
that neifher in the Bill nor in the Act there is any provi.sion for 
extending the operation after fhe year 19il7, but you will find, Sir, that 

in the penultiniale line of the amendment it is proposed “ 

entered into before or after.” 1 submit. Sir, that these words “or 
after” go beyond the scope of the Bill, and as such the matter cannot 
be discussed. 

Mr. PRESIDENT: Sir Bijoy, the point is that in an amendment 
you cannot widen the scope of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: My submission. 
Sir, is that the Khan Bahadur is not widening the scope of the Bill. 
In fact, the amendment is quite justified. Now, let us see what his 
amendment really is? Government proposes that kat-kahalas should 
be included and that kat-kahalas subsisting in or after 1937 and entered 
into before 1928 should be treated as a complete unsufructuary mortgage* 
or should be treated as illegal if the term of such a mortgage or 
kat-kafmla exceeds 15 years. The Khan Bahadur suggests that those, 
mortgages or kat-kuhalm which were executed after August, 1937, 
should also be illegal. I think, Sir, that that is the intention of 
Government. There was a hiatus and the Khan Bahadur’s amendment 
simply seeks to remove, or rather bridge, that hiatus. It is not, Sir, 
really extending the scope of the Bill. 

Mr« E. C. ORMOND: On a slight point of order. Sir. 
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Mr- PRESIDENT; Order, order.' Sir Bijoy is in possession of the 
House. As soon as lie finishes, yon may raise yoiir point. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, that is the 
submission that I wanted to make. The Ivluin Bahadur^s amendment 
does not widen the seope of the Bill. The scope of the Bill^is to place 
kat-hihalas in the same category as usufructuary mortgages. In. the 
Govern meiit Bill we have provided that kat-kabuht.^ entei^ed into before 
August, 19i!8, would be illegal. Now, the Khan Bahadur’s suggestion 
is tliat they would he illegal also after 1987. That is the real intention 
of the Bill, and the anietidment only makes it clear. 

1 will draw your alieiition to sub-clause (/) of clause 3 of the Bill. 
I will read out the change that is suggested there. The change relates 
to section 2()(j of the original Act. 1 will read out to the House for 
ready reference section {ln\ of the Act. It runs as follows: — 

“Notwithstanding anything contained in this Act or in any other 
law or ill any contract, every usufructuary mortgage subsisting on or 
after the first day of August, .1987, which was so entered into before the 
eommencement. of the Bengal Tenancy (Amendment) Act, 1938, shall 
b4* deemed to have taken effe(;t as a complete usufructuary mortgage for 
the period mentioiiefi in the instrument or for fifteen years, whichever 
is less,” 

The umendment suggested in the Government Bill is that in sub- 
section {la), for the words “every usufructuary mortgage”, the words 
and brackets “every mortgage (including a mortgage by conditional 
sale) entered into by an occupancy-^^^^?/^^^^ Iji respect of his holding or 
of a portion or share thereof, in which possession of land is delivered 
to the mortgagee” shall be substituted. 

That is the change which has been suggested. The amendment 
aims at adding the words “or after.” 

Mr. PRESIDENT; The scope of an amending Bill is much more 
restricted than other Bills. It is to be iMmstrued from the title, the 
preamble and the sections of the Bill. In the preamble it has been 

stated: ‘‘ for the purposes and in the manner hereinafter 

appearing;’'. Now, this amendment is going td interfere with the 
rights in land, and it must be interpreted very strictly. So, you must 
show that there wa»s anything in the Bill as introduced whereby right 
created in t])e Bill was meant to have application beyond the year 1937; 
otherwise, the Chair will be constrained to hold thip. amendment to be 
out of order. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: That was the 
intention, Sir, as will be found from what appeared in the Statement 
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of Objecti) and Reasons and in the changes that we have suggested. 
We wanted to place all sorts of usufructuary mortgages, including 
conditirmal sale, in the same category. Usufructuary mortgages entered 
before 1928- . 

Mr. PflESIDENT: That is correct. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Before 1928, it 
should be liuiited to .15 j^e.irfi. Of (‘oiirse, there would be no complete 
usufructuary mortga^’cs after. 

Mr. PRESIDENT. The point at issue is wliether the provisions iu 
the Bill may he construed as loadinj^ to forfeiture or modification of 
rights iu land during the period beyond the year I9*i7. If that is the 
iiitculion of this ameiidnient, then it nnisi be achieved by way of an 
aineiuliiig' Bill and not through an amendment of a clause of this Bill, 
as it would amount to widiuiing the scope of the Bill which is not 
permissibh‘ under the rules. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It was never the 
intention of (lovernnieut to allow kaf-lahnUu to be entered into for 15 
years after the passing of this Act: In that ease, the whole object of 
this Bill would be friislraled. 

Mr. PRESIDENT: The Chair has no right to go beyond the title, 
the preamble and tho wordings of the clauses of the Bill. I am to sec 
that the scope of the Bill i.s not widened in any way beyond what Govern- 
ment proposed in tho original Bill. A reference to the title, preamble 
and the clauses should indicate the scope of the Bill. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: In my 

opinion the object of the Bill is to widen the provisions of section 
20(f/)(7)(o). That is the real .scope. How it is to he widened and in 
whiit ])i>i ticular way are matters for consideration by the House. So, 
it opens the wliole section. For example, you want to amend soctiou 
37(1 of the I Julian Penal Code. The age of consent for sexual inteij- 
couj'se with a girl of less than 12 yetirs is rape, according to the Indian 
Penal Code. Now, if the amending Act is to increase the age to 16, 
then it opens the whole section. 

i 

Mr. PRESIDENT: It does not. If you put the question, 1 shall 
have to answer its The most important point for consideration is, even 
if the purpose of a Bill is to widen the scope of any particular 
provision in any Act, it should still be restricted to the manner and 
extent contemplated in the clauses of the Bill as originally introduced. 
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By amendjuent the scjope of a Bill can be mstricted but it cannot be 
widened. This is an unumding; Bill. The intention of the Govern- 
ment is to extend the rig;his of tenants in certain ways. But it must be 
limited within the scope of the Bill. If in giving larger powers, the 
amendments go beyond the scope of the Bill, it is not permissible. But 
it is open to the Governiiicnt to bring in a fresh ainenjling Bill. 
Reference has jnst been made by the honourable member to the Age of 
Consent Bill. There, the intention was to fix an age of consent. The 
age was to be settled by the Bill. So, that analogy docs not hold good 
here. 

Khan Bahadur SAIYED MUAZZAMUODIN H08AIN: There 
also, it is permissible to argue that the scope of the Bill was to restrict 
the age of consent to 16 and not lo. 


Mr. PRESIDENT: T have heard you. 

Mr. E. C. ORMOND: T crave the indulgence of this House to make 
a few obseiwations on this point. It will be noticed in the first place 
that the only provision in the original Act (Bengal Tenancy Act, VIII 
of 188o) which has any retrospective effect in this matter at all is section 
2(}{ff){l){a). That is the only place in which there is any retrospective 
effect at all. Therefore, any enlargement of that retrospective effect 
on liie linos of the present amending Bill has to l^e passed as an 
amendment of section l(fl). 

Now, there is in the Bill, a.s it has come from the .ScdecI Committee, 
a clause relating to the amendment of sub-section (Iti) that is 8(7) of 
the Bill. There is a certain clause which relates to the amendment of 
clause (la). That only gives retrospective effect to mortgages not in 
relation to any debt of 1927 as it w'as inadvertently stated by the 
Hon’ble Minister, but to mortgages entered into before 1928. 


• The Hon'ble Sir BUOY PRASAD SINGH ROY: That was only 
a slip of the tongue. 

Mr. E. C. ORMOND: 1 fully appreciate this remark, otherwise 
the members, might have been misled by it. This matter is rather 
complicated and rather difficult to follow. The amendment proposed 
by this Bill in relation to sub-section (l)(a) is to give retrospective 
effect only for mortgages entered into before 19^. There is no 
suggestion in the Bill of giving retrospective effect after 1928. ; ' 
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Then, Sir, there ia a similar clause in the Bill as it came to this 
House from the other place before it went to the Select Committee. 
There is a .clause which proposes to amend sub-section (7)(a) but when 
we look at the Statement of Objects and Reasons of the Bill we find that 
there is no sug^^estion of amending it at all. There is no suggestion 
even of giving retrospective effect before 1928, muc.h less any suggestion 
for giving retrospective effect over the mortgages entered into after 
1928 and tln^ Bill to which the Statement of Objects and Reasons 
relates never had any clause amending section (7)(«) at all. The Bill 
as originally intjoduced and as governed b,y the Statement of Objects 
and Reasons reads thus. Clause 8 of the Bill was as follows; “After 
sub-section (In) the following sub-.section shall be inserted” and then 
it goes to another point of legislation which is to be put in sub-section 
{lb) which had no retrospective effect at all as originally framed and 
as dccribod in the Statement of Objects and Reasons. Therefore, it is 
obvious that to put any retrospective effect at all is to widen the effect 
of the Bill as given in the Statement of Objects and Reasons. A 
fortiori to increase that retrospective effect beyond the position as it 
now stand.s must bti, I submit, equall.y to enlarging the provisions of 
the Bill. 1 hope 1 have made inyself clear. 

Khan Bahadur Ma 8HAM8UZZOHA: Mr. President, Sir, the jtoiut 
that has been raised is very important not only with regard to our 
present but ahso for our future guidance. I have thought over the 
matter, and I crave the indulgence of tlie Uouso to give a patient hear- 
ing in the matter so that we may come to an important decision for our 
guidance. 1 have seen some of the ruling.s that were given b.y the 
President of the (Jentrul Assembly with regard to the scope of an 
amending Bill and out of them .1 would refer you to a ruling reported 
in Volunies I-tV of 1984 (page 2902) where in an amending Bill some 
amendments were pro])o.sed and a contention was raised whether the 
amendments which were going to be moved in respect of the amending 
Bill should at all be nllow'ed by the Pre.sident. The President, the 
Hon’ble Sir Shanmugham (9ietty, declared in this connection that the 
relevancy of an amendment to an amending Bill should bo decided with 
reference to the scope of the Bill and that the scope of the amendii^ 
Bill has to be sought for either in the new clauses that the amending 
Bill seeks to incorporate or in those sections of the original Act which 
the amending Bill seeks to amend. In other w'ords, there are two 
principles in deciding the question : either we should examine the 
relevancy with reference to the amending Bill itself or with reference 
to the sections o| the original Act which are going to be amended. 
Therefore, in our present case, in order that the point might be. decided 
correctly, it is desirable to find out what are those sections of the 
original Act which the amending Bill is going to touch. The amend- 



576 


BENGAL TENANCY BILL- 


[IsT Ari.., 


ing Bill i« goiug to toucli a very iinportaut principle involving the 
present setstion 26G which consists of several . suh-sections. I will now 
refer you to the fundamentttl principle which has been enunciated in 
this section. In the y(iar 1928, tlie Bengal lieg-islature provided that 
for their protection the occuj)ancy raii/iitx would be only allowed to 
enter int(» an usufructuary mortgage whicli shall not or cannot exceed 
lv> year.s. That wa.s the most salutary principle which was enunciated 
by tlie [iCgislature for tlie first time in 1928, and this principle got 
statutory recognition as section 2CG of the Bengal Tenancy Law. 
Witii that section was also incoi-])oraicd sub-section {4) as a protective 
barrier against an^' invasion of this wholesome measure. Every 
attempt on the part of the borrower and the lender for the violation 
of this principle of law wins tabooed and some furtlier safeguard in 
that respetd was i>rovided, namely, if there is any document of usufruc- 
tuary mortgage which purports to exc:ctMl lo years or if there is any 
document which goes in any way against this very princ.iple, that 
should not he taken into (“onsideration by any public servant or the 
court. Now, aftei' having put that restraint on the term of contract, it 
w'as found after a certain ]aj>se of time tliat in the country there have 
been in existence two forms of usufructuary mortgages because of this 
cnactracut, namely, tliere were some usufructuary mortgages whose lives 
were limited to 15 years and there were other usufructuary mortgages 
whose lives wore not so limited. In the year 1987 when the present 
Legislature was enacted, it was found that this salutary priueii)le which 
was enunciated in 1928 applied to the cases of complete usufructuary 
mortgages only and not to what are termed under the law as non-com- 
plete usufructuary mortgages. Now, it was coiitend(?d with unanswer- 
able logic that if with regard to the u.sufructuary mortgages whic.li were 
entered into after 1928 the salutary provision of 15 years’ rule could 
he applied, wliy that princijde .should not also be applied to those 
usufructuary mortgages which were (ixecuted before 1928 and which 
wore still subsisting and were like dead weights on the raiyatx? It was, 
therefore, thought desirable and expedient that those usufructuary 
mortgages which were subsisting before 1928 should also be brought 
within the purview of that rule. Therefore, .Sir, in the year 1938 the 
existing sub-section (la) was incorporated in tlie Act by the Bengal 
Act VI of 1938. This Bengal Tenancy (Amendment) Act, 1938 (Bengal 
Act VI of 1938) first appeared in Bill form in iho Calcutta Gazette on 
the 1st of August, 1937. The underlying principle of this amendment 
Act of 1938 was that no form of usufructuary mortgage, either entered 
into after or before the commencement of the Bengal Tenancy (Amend- 
ment) Act, 1928, and subsisting on or after Ist of ,\ugU8t, 1937, shall 
have any force or effect exceeding 15 years at the utmost computation. 
After the passing of the Bengal Act VI of 1938 with a view to evade 
this law some sort of subterfuges were adopted and some frauds on the 
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lliw of the land were committed by the borrowing and lending claeses 
of people when they found that ikwas not possible to give over possession 
or accept possession of mortgaged properties for an indefinite period of 
time in exec'.uting ordinary usufructuary mortgages whose life cannot, 
under the law, be extended beyond 15 years at the highest. The tactics 
which have been adopted since 1938 in subventing the law consists in 
giving ov^r possession of the mortgaged property to the mortgagee for 
a period in excess of 15 years by execution of mortgages of conditional 
sale or kat-^kahalas, etc., other than usufructuary mortgages. Now, 
once the Tjegialature has accepted the 15-year rule, and when, as now, 
the Ii4^gislature is confronted with peculiar tactics on the part of the 
people to make the provision of the law nugatory, it is up to the Legis- 
lature to incorporate such provisions into the law of tlie land as can, 
adequately and effectively, meet these new situations. These new types 
of mortgages are really usufructuary mortgages but we cannot touch 
them under llie existing law because they arc not usufructuary mort- 
gages, strictly speaking. Therefore, the Legislature have got to 
intervene in the matter. Now, having regard to the principles enun- 
ciaied in the 1934 ruling cited by me — possibly there have been other 
rulings since tlieii — 1 appeal to your experience, Sir, your varied 
experien(‘o of Legislatures — to see that my amendment is declared to be 
in order whi(jh is not only appropriate and relevant but also necessary. 

Mr. PRESIDENT: I draw the honourable member’s attention to 
the Bill as introduced in another House. I would like him particularly 
to answer the point that has been raised by Mr. Ormond. The Chair has 
no right to enter into the purpose of any legislation. As I have stated, 
in an amending Bill my attention is strictly confined to interpreting 
the scope which is to be found in the title, the preamble and the sections 
of the Bill. I was a member of the Central Assembly at the time when 
Sir Shanmugham Chetty gave the ruling referred to and I remember this 
point. You have? to see the preample, the title and the sections. The 
Legifllahire is not to take note of the purpose which the Government have 
ill view in bringing forward a legislation. If the wscctions of a Bill 
do not fulfil their purpose, it is up to the Government to bring in an 
amending Bill. If this principle is not strictly adhered to, it 
amounts to introducing, in an indirect way, a new Bill practically in 
a revising Chamber. What your amendment seeks to do is to give 
retrospective effect to a certain legislation and as such it is certainly 
enlarging the scope of the Bill. 

Mr. KAMI NT KUMAR DUTTA: Sir, the point raised is a very 
interesting one and at the: same time is a very simple one. The real 
point is whether the amendment proposed by my friend, Ehan l^ha^ui: 

62 .V ’s-; 
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Shamsuzzoha, oversteps the scope of the amending Bill itself. On 
analysing that section, it appears, that sub-section (.7) of section 26G 
reads in part as follows: — 

“and notwithstanding anything contained in this Act or in any 
other law or in any contract, no other form of usufructuary 
mortgage so entered into after the commencement of the 
Bengal Tenancy (Amendment) Act, 1928, shall have any 
force or effect.” 

Now, in clause (la) inserted by the Bengal Tenancy (Amendment) 
Act, 1938, there was no necessity for providing for any usufructuary 
mortgage after 1928. But in this amending Bill, a new kind of 
mortgage, which is mortgage by conditional sale, is also being sought 
to be included within the scope of this section, viz., 2GG. But the 
relevant portion in sub-section (la) of section 2CG regarding usufruc- 
tuary mortgages reads thus : — 

“* * * every usufructuary mortgage subsisting on or after the first 
day of August, 1937, which was so entered into before the 
commencement of the Bengal Tenancy (Amendment) Act, 
1928, shall be deemed to have taken effect as a complete 
usufructuary mortgage * * 

It is not really a usufructuary mortgage. Only for the pui’imse of this 
particular section it shall have the effect of a usufructuary mortgage, 
but thereby a mortgage by conditional sale does not become a usufruc- 
tuary mortgage. So, I submit. Sir, that; the scope of the original Bill 
did not include any mortgage by conditional sale coming after 1928. 
Really, it may l)e an oversight <in the part of the draftsmen. Appar- 
ently it is an oversight but after all, Sir, the Bill as presented in this 
House does not include any mortgage by conditional sale executed after 
1928. That mistake has already been con’ected. Tt is not 1937. It is 
1928. 1 would further say that no doubt it was the intention, at the 

time when this amendment was proposed, to include them but the inten- 
tion will not be of auy avail; it is the wording of the law that counts. 
So, my friend’.s amendment positively extends the scope of the Bill as 
introduced in this House and as formerly introduced in another House. 
Of course, we are very sorry for it. For that Government alone is to 
blame — a very clumsy drafting one must say. 

Mr* PRESIDENT: The (lliair has been giving anxious considera- 
tion to this question and in spite of the rulings gitren in the Central 
Assembly and in oiher parliamentary institutions in India and in 
England to which' reference has bton made,' I am of opinion that 
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it really widens the scope of the Bill and in coming to this conclusion 
I am guided by the fact that preamble of the Bill is very clear and 
does not contemplate any such thing as this. It reads: — 

“Whereas it is exijedient further to amend the Bengal Tenancy 
Act, 1885, and the Bengal Tenancy (Second Amendment) 
^ Act, 1989, for the purposes and in the manner hereinafter 
appearing.’’ 

It is not contemplated either in the preamble or in the title or in the 
sections of this amending Bill. In this connection, I am to state that 
all presiding officers are to kM>k the scope of the Bill not in tlie State- 
ment of Objects and Reasons but in the title of the Bill or in the 
preamble. 

In the Central Assembly, a question arose on a similar occasion 
about an amending Bill and fhe ruling of Mr. Shanmugliaiii Chetty was 
as follows: — 

“All amendments to a Bill which is before the House must be 
within the scope of the Bill. The scoi)o of a Bill is to be 
sought not in the Statement of Objects and Reasons, but 
either in the title to the Bill or in the preamble to the Bill. 

If the Chair holds that an amendment is not wdthin the scope of 
a Hill, then tlio question whether sanction has been given 
or not «loos not arise.” 

In 1981, in another ruling also, the President of the Central 
Assembly said as follows: — 

“The scope of a Bill is to be sought either in the title or in the 
preamble to the Bill.” 

So, I rule that this particular amendment is out of order. 

Mr. E. C. ORMOND: On a point of order, Sir, rather, on another 
consequential point of order. In view of the ruling which you 
have just now enunciated, does it not follow, Sir, that the whole of 
sub-clause (7) of clause 8 is out of order? I submit, Sir, that the wdiole 
of that sub-clause is equally out of order. We are an independent 
House, independent of a House in another place and I submit respect- 
fully, Sir, that it does not matter to yon whether a mistake has been 
made in another place or not. The position apparently is that in 
another place this sub-clause (i) of clause 8 has been discussed and 
passed, wdiich was in fa<*t out of order and beyond the scope of the 
Bill. If it is in fact beyond the scope of the Bill, it will be beyond 
the scope of the Bill to-day, whatever might have happened to it in the 



680 ' BENGAL TENANCY BILL. [1st Apl., 

past. What I mean to say, Sir, is this. If that sub-clause (1) of 
clause 3 is in fact enlarging the scope^of the Bill, then it is out of 
order in this House, no matter what has ha'ppened to it in another 
place, no matter whether it has been purported to have been passed 
in another place and no matter whether it has been discussed by the 
Select Committee of this House. You will follow me, Sir, that that 
clause is one which gives retrospective effect. It did not exi^t in any 
part of the Bill as originally introduced. It was not a part, not even 
an indirect part of the Statement of Objects and Reasons. It was not 
referred to in the Statenmut of Objects and Reasons and on the test 
which you have laid down, it was not within the preamble and it was 
not in any way referred to in the Bill as originally introduced. My 
submission is that the whole of that sub-clause (la) is enlarging the 
BCOi>e of this Bill because (he Bill had no provision for retrospe(’tive 
effect. It says henceforth from the date of the passing of this Bill 
into an Act certain results will follow, certain mortgages which have 
been purported to be in force for more than 15 years will cease, certain 
mortgages will be illegal if they are purported to be in force for 15 
years, but there was no baiikward I'ctro.spective provision in the original 
Bill w'hatever. There was not a single provision of this sort such as is 
contained in sub-clause (!) of sub-clause (.3) w'bich .says that we will not 
only make certain mortgages illegal from the date of the passing of this 
Bill but we will see to it that although the mortgages have been entered 
into in the pa.st the people will have to lose their land and money in 
relation to documents which they have legally entered into in the past. 

Mr. PRESIDENT: 1 apreciate the point raised by Mr. Ormond. 
The House has received the Bill as it has emerged out of the Lower 
House and we are to discuss and settle the Bill as it has been presented 
to us. Of course, it is within (he powers of this House, if they want, to 
omit or modify any clause. It is not within the power of the President 
by his ruling to decide whether the alterations made by the other 
House were or were not within the scope of the Bill as introduced. I 
rule that it is not for the Chair to declare whether any amendment 
carried in the other House w'as w'ithin the scope of the Bill or 
otjierwise. 

Rai Safiib INDU BHU8AN BARKER: Sir, I beg to move that in 
sub-clause (I) of clause 3 of the Bill, the words and brackets “(including 
a mortgage by conditional sale)” in lines 2 to 3, be deleted. 

Sir, the purpose of my proposing this amendment ie that atatm quo 
should be maintained in the present state of law relating to possesion 
under mortgages. I see no justification for the change proposed, and 
nowhere any reason has been put forward in support of the proposed ' 
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change in law. Ever if a cliange is agreed xipou, to which I register 
my strong, protest, I entirely disagree with the framers of the Bill in 
netting in all mortgages hy conditional sale within the scope of the 
proposed change in the existing law. The occupancy raiyats are very 
often in need of money. Sometimes the amount is pretty large and 
they can only hope to secui'e it by an out-and-out sale deed. It is only 
hy means of mortgages hy conditional sale that they can secure a large 
sum. of money ; at the same time they retain the chance of getting hack 
the land whem'ver they can collect the requisite sum wherewith to pay 
the mortgages. Under the terms of this kind of agreement, the mort- 
gagor does not stand to lose anything. He always po.ssesse8 the right to 
get hack his land on payment of a fixed sum of money, in most cases 
equal to the amount he horrowed. Yet the Bill proposes that the mort- 
gagee shall have to give hack the possession of land after fifteen years, 
though Ite is roiwiid nothing by the mortgagor. The tenants of Bengal 
are proverbially improvident and wanting in thrifty habits, and if the 
holding or tenure which has been given in mortgage remains in tboir 
pos.scssion, they will not l)e in a position to repay tbeir creditors, and in 
that cas<‘ Ibe mortgagees are liable to grave risks of non-realisation of 
tlicir dues. The reientiou of possession in the hands of the mortgagees is 
the only eft'ective jucthod by which their dues may be realised. It is also 
the most expeditious metliod. Mortgage Avith possession has been 
recognise*! to he vali«l in all systems of law and in all countries. I do 
not, theref(jre, se»* any reason why retention of possession should he 
prohibited. Moreov«‘r, the pre^sent amimdments seek to give a retrospec- 
tive effect to every mortgag**, in«*hiding a mortgage by conditional sale. 
This proposal is clearly inequitable and expropriatory in character. 
The Bengal Agri<uiltural Debtors Act and the Money-lenders Bill have 
already given a death blow to rural credit. The proposed amendments, 
if incorporated into law, would restrict credit in i-ural areas further- 
more. With these words, I commend the exclusion of mortgages by 
conditional sale from the 8(;<*pe of the proposed change for acceptance 
of the House. 


Mr. PRESIDENT; Amendment moved: that in sub-clause of 
clause -3 of the Bill, the words and brackets “(including a mortgage by 
conditional sale)” in lines 2 to 3, be deleted. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: I rise to oppose 
this amendment because the retention of these words is very necessary 
in order to make the Bill clear. My honourable friend has also opposed 
it on its merits so far as I could understand him from here. I think 
I need hardly repeat that the object is to place conditional sale exactly 
on the eamc footing as other forms of usufructuary mortgages, that is, 
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to limit their terms to 15 years. In the 1928 amendment all sorts of 
nsufructuary mortgages except comi)lete usufructuary mortgages as 
defined in the amending Act of 1928 were made illegal. In the 1938 
Binendnient, all other forms of usufructuary mortgages were placed on 
the same footing as «^omplete usufructuary mortgages entered into 
before 1928. Now the proposal is to bring in conditional sales so as to 
place conditional sales on the same footing as complete usufructuary 
mortgages because after 1928 in order to avoid the law many of the 
tenants took to the subterfuge of executing anomalous mortgages, 
hat-kahuhs or other forms of usufructuary mortgages and to ]irevent 
alienation of land by mortgages we have to include all the three classes 
of mortgages and plane them on the sfiine footing. It is, therefore, 
essential that (unditional sale .should also he placed on the same footing 
as expressly mentioned here. 


Khan Bahadur NAZIRUDDIN AHMAD: Sir, I would say a few 
words regarding the character of mortgages by conditional sale. The 
only practical ditl'ereiuas between this hind of mortgage and an usufruc- 
tuary mortgage is that in the usufructuary mortgages, p(»ssession of 
the mortgaged ju'operty is delivered to the mortgagee so as to allow the 
usufruct of the ]»roperty gradually to wipe out the interest or the 
prin(!ii)al or both. In a mortgage hy conditional sale the question of 
deliverj’ of possession to the mortgagee does not at all arise. Usufruc- 
tuary mortgages (ianiiot now be extended beyond 15 years. In order to 
avoid this difficulty, the money-lenders have adapted mortgages by 
conditional sale to suit tlu* purposes of usufructuary mortgages. Tbey 
induced their debtors to execute mortgages by conditional sale and made 
them deliver the possession of the property to themselves. I have care- 
fully considered the elements of these tw'o kinds of mortgages and the 
only substantial difference was as to the delivery of possession. So, 
mortgages by conditional sale in which posse.ssion is delivered to the 
mortgagee, therefore, for all practical purposes, are exactly equivalent 
to usufructuary mortgages. Tu tliese circumstances, when we are 
already committed to the prim^iple that usxifructnaiy mortgages shoiild 
be brought within the 16-.vear rule, a mortgage by conditional sale of 
this type whicli is nothing better than a hcvnmi usufructuary mortgage, 
should also be brought within the puiwiew of the same rule. This i.s an 
additional reason for op}>osing this amendment. 

Khan Bahadur M, 8HAM8UZZ0HA: The apprehension on which 
iny friend llai Sahib Indu Bhusan Barker is labouring is groundless, 
because what we arc enacting in this; Only those mortgages by condir 
tional sale which are followed, by delivery of imssesaion will be brought 
under this rule; other mortgages by conditional sale which are pjtire and. 
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simple mortgages by eondilional sale have not been brought within it. 
Therefore, my friencVs c»onteiition has no legs to stand upon. 

Rai MANMATHA NATH BOSE Bahadur: The obje( t of this 
amendmeilt is to exclude this expression for the reason that the clause 
may be consistent and that there may be no contradiction. As I have 
said before, there is nothing in the definition of the mortgage by < ondi- 
tional sale wliich makes it ne(!Ossary that possession .should be handed 
over to the mortgagee. All that is essential in a ease like this is that in 
default of payment at the right time, the security should become the 
absolute proj^erty of the mortgagee. The osteiisible sale need not be 
accompanied with possession. If the words are intended to be letaiiied, 
you shall ljav<‘ to add something after the word “sale’’ to make the 
meaning clear. I .submit that attempt should ho made to use accurate 
expressio]!, otherwise consideralde difficulties will arise. T believe, 
Sir, that the Hou'ble ^Hiiishu' Is aware that the langnnge used here is 
not elear. However, I do not wish to dilute on this point, and as I have 
said something regarding this in my minute of dissent, T hope the House 
will consider this and try to avoid misiiiter))retation w'hen tin's matter 
is brought before Court and unless and until this passage is excluded 
that considerable difficulties will arise tbere can be no manner of doubt. 


Mr. E. C. ORMOND: Wo, on tbis side of the House, are in favour of 
tlii,s anuuidmenl. Our reasons are these: it is an amendment of sub- 
clause (.7) of clause Jl of the Bill. As you say, Sir, sub-clause (7) makes 
an anifuidment of suli-sectiori (7^/) of section 26G. Sub-section {la) is a 
part of section 2fiG of tlie original A< t. This is a sub-section which 
relates to retrospective effect. Everything that has been said is in favour 
of iireveiiting the occupan(‘y raiyaU from entering into mortgages by 
conditional sale where possession is delivered. If I may go liack for a 
moment, this amendment relates to an amendment of suh-clause (7) to 
clause 3. Sub-clause (7) of clause 3 in its turn amends sub-section 
{la) of section 26G- of ibe original Bengal Tenancy Act. This is the 
only sub-section wdiich deals directly with rolrosijective effect. Now, 
if this amendment bs not passed, it will l)e quite clear that mortgages 
by conditional sale would be brought into the net of the retrospective 
effect of this Bill, when entered into before 1928. AVe, Sir, on this 
side of the House are against retrospective effect and interference wdth 
existing legal rights which have been entered into in existing 
documents • » 

Mr. PRESIDENT: Order, order. The House will now take uj) the 
discussion of the Adjournment Motion. Eai Keshah Chandra Banerjee 
Bahadur. 
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Adjournment Motion. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Mr. President, 
Sir, I beg to move that this House do adjourn to discuss a definite matter 
of urgent public importan(!e and of recent occurrence, naitiely, the 
failure of Government to take proper and immediate steps to meet the 
situation created by the scavengers’ strike and to prevent the outbreak 
of infectious diseases in the city of Oalcutta and its outskirts which is 
imminent owing to the filthy condition of the town. 

Sir, I move the motion with a full sense of responsibility. It is not 
my intention to censure the Government for their acts of commission 
and omission in connection w'ith the scavengers’ strike. Had not the 
health of about one and a half million people been in peril, I would not 
have brought forward this motion. It is nearly a week that the 
scavengers have struck work and no settlement is yet in sight. Calcutta 
presents the spectable of a city after a prolonged siege. The roads and 
bye-lanes are littered with street refuse, carcasses an<l garbage of all sorta 
from which pestilential effluvia are constantly emunatirig and (;onl,ami- 
nating the atmosphere. ’I’he noxious stench of th(! accumulated filth 
has become a positive source of danger to public health, and it threatens 
the entire j)opulation with a serious outbreak of epidemics. 

Sir, it lias been argued on behalf of Government that the civic 
amenities of Calcutta are not primarily the concern of the local Govern- 
ment. I admit that it is so; but the Government of the day have a great 
responsibility in this matter. It cannot be gainsaid that they are the 
supreme authorities who control every department of our public and 
social life. Apart from the legal aspect of the question, it has a moral 
side which cannot be ignored altogether. 

I shall presently show how the local Government can intervene in 
the matter. In this strike, three dejiartments of Governmimt are con- 
cerned ; firstly, the Ministry of Tjabour, secondly, the Ministry of 
Public Health, and, thirdly, the Ministry of Law and Order. So, 
neither the Minister of Labour, nor the Minister of Public Health, nor 
the Home Minister can ab.solve himself of the responsibility which 
attaches to his oflSce. We are told by the Chief Executive Officer of 
the Corporation that the scavengers went on strike suddenly, without 
previous notice and without formulating their demands. About 26,000 
workers are reported to be involved in the strike. * • 


The Hon’Me Mr. H. 8. 8UHRAWARDY: No, it is not 25,000; it is 
16,000. 
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Rai KESHAB CHANDRA^ BANERJEE Bahadur: It has l>eeii 
reported in the newspapers that the number of strikers is 23,000, and I 
have heard other estimates. However, whatever the number may be, 
there is no doubt that it is very large. 

•I 

First of all, it is (he duty of the Labour Minister to intervene and 
devise means for a settlement. Perhaps the appoinment of an Inquiry 
Committee or a Board of Conciliation may end the present impasae. It 
should also be ascertained definitely whether the strikers have a genuine 
grievance or whether the strike has been engineered by unscrupulous 
agitators to serve their political or personal ends and whether it is a 
fact that a staiemeut was made by the Mayor at the last meeting of 
the Corporation held on Salur<hiy, the 30th March, 1940, that he had 
boon told while on a visit to a dhanf/ar Inmfec that a certain lady would 
decude when tlie strike should he called off. If that is the impression of 
the strikers, then the person or persons who foment such trouble should 
ho properly dealt with. Th<‘re should be no playing with human lives 
(Cheers from CJongress Ben(‘.he\s); it can hardly be tolerated. Coming 
now to the qm^stion of public health, it cannot be said that the Minister 
ill charge? of (he l)o]iartinent of Public Heialtb and Sanitation has 
nothing to do in the matter. Supposing for argument’s sake that the 
Corporation Executive are inefficient, or, at any rate, indifferent to their 
duties or have failed in their attempt to restore normal conditions, then 
will the Government sit idle and watch silently the grim tragedy that is 
about to befall the residents of this second city in the British Empire? 
Do the Goveniinent want us to believe that they are powrerless to do any- 
thing according to law? Has not the Home Minister a direct respon- 
sibility in the maintenance of T^aw^ and Order? Unlike the average 
man, God has unfortunately given him short arms, but is not his official 
arm long enough to deal wdth any abnormal situation that may arise if 
he will only choose to stretch it out? When one hears reports of 
violence by the strikers, assaults on volunteers and others engaged in 
removing the street refuse and in lighting the street lamps, one will 
naturall}'^ think of tlie Home Minister and appeal to him for protection. 
So, it will appear that Government cannot deny (heir Tesponsibilii;^ in 
the matter under discussion. 

Sections 16, 17 and 18 of the Calcutta Municipal Act, 1923, give the 
Government adequate powers, as has already been pointed out, to inter- 
vene and require the Corporation to do a particular thing to their satis- 
faction. Section 16 lays down the power of the liocal Government to 
depute officers to make inspection or examination and report; under 
flection 17, the Government may require the Corporation to take action; 
and section 18 prescribers certain procedures by which the local Govern- 
ment can, in case of default, penalise the Corporation. 
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Sir, the situation is worsening. Not only is the city in the grip 
of dire epidemic diseases, but it is threatene'd with a general strike 
wliich the street-lighting staff and 2,000 employees of the Corpora- 
tion attached to the Water-Works Department have, it ivS reported, 
already joined. The town was at places steeped in darkness last 
night. The efforts of the Corporation authorities have so fai*’ proved 
abortive and unless they are zealousy backed by Grovernment, no 
immediate iiuprovement in the situation is possible. The result will 
be the total collapse of the civic administration of Calcutta, which 
will bring in its train pestilential diseases, thefts, burglaries, etc., 
and there will also be complete dislocation of vehicular traffic 
due to the deposit of rubbish in the middle of the roads and the 
barricading of streets with dust-bins liere and there l)y the strikers, 
and so on. This is, perhaps, the first time within living memory 
that Calcutta is faced wdlh a situation like this. It is a strange 
irony that the strike has followed closely in the wake of the ‘‘(.^leaner 
Calcutta Campaign’’ (ironical cheers from (^ongress Benches), 
initiated recently by the Hon’ble Minister for l^iblio Health and the 
particular deparfment of the Calcutta Corporation which organized 
the movement. 

vSir, the mtiology of the ])resent strike is said to he Ihe enhancement 
of salaries of certain officers of the Coiporation and the demand 
of ‘‘War allowance’’ by the strikers owing to tlie gradual rise in the 
prices of the daily necessaries of life. I do not know what wull be 
the increased expenditure if the strikers’ demands are met and 
whether considering the present state of its finances the Corporation 
is in a position to incur this additional liability. In spite of the 
Government’s declaration to regulate the prices, the results obtained 
are far from satisfactory. It seems that the Government have 
not been able to control profiteering, as will be evident from the steady 
rise in the prices of foodstuffs which cannot be traced to w^ar condi- 
tions. Could not an assurance be given to the strikers that all 
commodities of daily consumi)tion which were not imported from 
foreign coiintries would henceforth be sold under Government control 
and supervision at pre-war prices, namely, those ruling in duly, 11K19. 
Tho rales then prevailing might be taken as the basis for the 
purpovse of regulating the market. If this is done, tJieii I fhink the 
strikers will give up their demand for extra allowrances. Bui to my 
mind, all attempts at settlement should be preceded by an un- 
conditional calling off of tlie strike for administrative reasons; 
otherwise, all institutions, w^hether Government or private, will find 
themselves in a quandary to deal with strikes in future which seem 
to be the order of the day. (Cheers from Congress Benches.) 

Mr« PRESIDENT! Motion moved: that this House do adjourn 
to discuss a definite matter of urgent public importance and of recent 
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occurrence, namely, the failure of (loveniment to take proper and 
immediate stieps to meet the situation created by the scavengers' strike 
and to prevent the outbreak of infectious diseases in the city 
of CalcutUi and its outskirts which is hnuiinent owing to tlie filthy 
condition of the town. 

Khan Bahadur NAZI RUDD IN AHMAD* Sir, T have full sympathy 
with the real intention boliind the adjournment motion, viz., 
to draw ])ublic alteiition to the scavengers' strike and the consequent 
insanitary condition of the town w-luch are (*nu.sing considerable 
inconvenience to the public. = But 1 do not agree that the Government 
has broiiglit al)()ut tliis condition or is allowing this (iondition 
to continue. Tlie powers of tlie Government are clearly defined under 
sections 17 and 18 of ilie Calcutta Muiii(*i})al Act. [ beg to submit, 
Sir, thal these powers are extreinelA limited and are not at all of 
an arl)itrary or absolute (diaracler. rnder section 17, tlie Govern- 
ment must gel a re]»or1 fn»m i!ie (jirporation or from some 
officer appointed by the Government pointing out certain negligence 
or failure! to perform .some statutory duty. The Government 
may then require the (Corporation to perform that duty and must give 
the (-orporation a period of time wifliin which to perform that duly. 
Section 18. then says tliai if at tlie expiration of the period fixed by 
Government, the things required by Government to be done 
have not been done by the (Wporalion, then Government may 
intervene and have 1ho.se things done. Sir, it is (dear, therefore, that 
the Government niu.st allows the Corporation itself to perform the duly 
and cannot interfere unless the Corporation fails to perform the duty 
W'ithin the prescribed period. The powers of Government are 
not at all absolute or unrestrained. 

(Mr. A. C. Hunter at this .stage took tlie Chair amidst cdieers.) 

Mr. Chairman, Sir, as 1 was .submitting a moment ago to your 
illustrious predecessor in office (Laughter.) the powers of Govern- 
ment being limited in this Avay, it w’as impossitde for Govern- 
ment to proceed informally and take charge of the administration 
in a summary manner. It would be intolerable if the Government 
would interfere with the day-to-day administration of an autonomous 
body without giving that body sufficient time to discharge their duties 
in a uonnal manner. Supposing the Govern men t did so, then 
my friends on the Congress Benches would have justly tabled an 
adjournment motion to the effect that the Government had 
taken imprcqier advantage of their powers and interfered with the 
internal administration of the Corporation in an arhitrai’y and high- 
handed manner. The argument would have been that it was an 
autonomous body and it should be given time to maiiage its domestic 
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business properly and without inteiYerence from anybody. It should 
jret real opportunity and time to settle the matter; but the scaTengers’ 
strike and the consequent trouble cannot be cured in a day. 

Rai KESHAB CHANDRA BANERJEE Bahadur: But ^ven days 
have already passed. 

Khan Bahadur NAZIRUDDIN AHMAD: No doubt that is so; 
but what cotild the Govemineut do in this short interval? Could they 
manufacture a large army of scavengers and organize them in seven 
days? Is it practical politics to expect this startling result? 

Rai KESHAB CHANDRA BANERJEE Bahadur: mat would 
have been the case if it happened in a European country? 

Khan Bahadur NAZIRUDDIN AHMAD: If it were in Hitler’s 
country, he would have shot «lown some of the strike leaders. 
(Laughter.) 

Rai KESHAB CHANDRA BANERJEE Bahadur: Had it been in 
England, what would the Ooverninent have done? 

Khan Bahadur NAZIRUDDIN AHMAD: The Labour leaders 
there are more responsible than the leaders here. They would not 
spread disease in the town to secure an advantage. Our strike leaders 
want to profit by spreading epidemic disease in the town. They 
would profit at a terrible cost to the public. That is the trouble here. 
But in any case Government interference in a similar case in England 
would be unthinkable. In order, therefore, to judge this question, 
the powers of the Government should be looked into and as I have 
submitted the powers of Government are limited. Supposing the 
Government had the power to interfere, it .should (certainly allow a 
fully competent autonomous body to deal with the situation like this 
and give it sufficient time to settle the affair. If the Corpora- 
tion ab.solutely fails tc» restore the service, then , and then only the 
Government might interfere. Though 1 fully agree that much 
inconvenience has been cau.sed, it is impo.ssible to support the ad- 
journment motion. That would be shifting the responsibility from 
the Corporation without any reasonable grounds and placing it on 
wrong shoulders. , . 

Mr. NUR AHMED: Frankly speaking, it is a surprise of surpitises 
to me to see that the motion has come from that learned member who 
had held the office of Cbainnan of a similar self-govemihg body. I 
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would have th6ug^ht that he would he the last person to come forward 
with such a motion. It is a fiiotion for censuring the Oovernment 
for their non-interference *with the work of a self-governing body. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: On a point of 
personal explanation, Sir. It was never my intention to censure Govern- 
ment or anybody concerned. 

Mr. NUR AHMED: I do not say that it was his intention, but it 
is the purpose of every adjournment motion to pass a censure on 
Government. 

Khan Sahib ABDUL HAMID CHOWDHURY: On a point of 
onlcr. Sir. When I rise on this point of order I do not mean that I 
have any objection to your occupying the Chair, but T only raise this 
point as I think that nobody in the presence of the Dei)uty President 
can occupy the Chair. 

The Hon’bie Mr. H. S. 8UHRAWARDY: On a point of order. 
The point of order fails because the Deputy President has left the 
Chamber. 

Mr. H, C. A. HUNTER: When I occupied the Chair, the Deputy 
President was not here and he is not here at the moment. So, your 
point of order fails. 

Khan Bahadur NAZIRUDDIN AHMAD: On a point of order. 
When the point of order was being attempted to lie supported by 
authority, the Deputy President seeing the danger at once ran away 
from tlje House. This I submit is an abdication of the powers of 
the Deputy President. 

Mr. NUR AHMED: It is really regrettable that Calcutta, the 
second city of the Empire, has become very filthy and is on the verge 
of imminent danger. The atmosphere is surcharged with bacteria 
of diseases and epidemic may break out at any moment. The danger 
is imminent and of course there is no time to lo.se, but we 

must consider how far the Government can interfere with the affairs 
of a self-governing body. About six days have elapsed and no action 
has been taken by Government, but the learned mover of this motion 
is an expert in the law of self-government and he knows what are 
the laws. The];e is a provision that Government can interfere 

and can call for a report from the body concerned and after 

that body has given an explanation Government should consider 

■it. If they find they would be justified in interfering with the affairs 
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of the 8elf-goT«rning body, they may do so. Just now we have heard 
that a i-eport has been called for fw/ni'the Chief E.vecutive Officer, and 
I think his report when received will he considered by the Oovern- 
ment and then if Government think there are reasonable grounds for 
interference they will do so. But in my humble opinion Govern- 
ment should consider very carefully before they take any action 
against a 8elf-gov(?ruing body. It is a real difficulty * owing to 
circumstances over which they have no effective control. With these 
few words, I oppose the motion of adjournment. 

*Khan Bahadur Mauivi MUHAMMAD IBRAHIM : 

'sitii® I 4 c? 

«fir cbIi sr I 

irtf?'? CBl1 I c*!f^ Muslim Institute^ W 

silll M.Sc. classjq^ fT^i I 

«irNr « gH f¥ 'si^l gf? I 

The Hon’ble Mr. H. 8. SUHRAWARDY: On a point of order. 
Sir. It is hardly fair for the honourable member, it I may say so, 
to take advantage of the Chair by delivering a speech in Bengali on 
matters which are wholly irrelevant to the mailer in is.sue before the 
Mouse. A student’s meeting was held yesterday in the Moslem 
Institute and an incident occurred there, bul to bring it in in connection 
with the .scavengers’ strike and the responsibility of Government there- 
for is irrelevant. I do not know whether the honourable member 
suggests that the Government had some responsibility for the disturbance 
at the stxidents’ meeting also. It is hardly fair on the part of the 
honourable member. 

• Mr. H. C. A. HUNTER: It w’^ould !)« better if the honourable 
member confines his remarks to the matter under discussion. 

Khan Bahadur Maulvl MUHAMMAD IBRAHIM : 

C»Hg MinisterTl CT C*l^ 

I 51^ CT gRitgi ftwtcVd ^rsiwi 

;; ■■ . ■ ■ - -■ » ■■■ ' r""r 7 ? ~ 

*Aii author!^ B^lish tranalation of Sengali speeol^. will ba found 
'Appaiidix. 
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I League irt^m 

'•'etpr, »'etf*J, «rt*f^*tt^tfw I *fT^^, ^«?i ^Rsr 

Leagoeu? '«'otW I >PHr ^It^ Ttfl 

Cf«rt^ *ltfir 3»tt? fw tl'Otf’l I Khan Bahadur 

Abdur Bashid <« fwf «s|j|t«i firT® *rroR | ^ 3lfnPI*|lsnr 

ur^ ^,. fet¥l ^t®'9 «f5rj ftwifsi I 

Mr. H. C. A. HIINTER : Order, order. The House stands adjourned 
for prayer. 

After euljoummeiU. 

Mr. PRESIDENT : siT C^lKCf a, e»t?l 

Khan Bahadur Maulvf MUHAMMAD IBRAHIM : «ttw ^T1 

(ilt I 'll? ?T?1 Labour Ministeroi? ^(CTt’fl'it? <*1*111^ 

•ItSTl I •lc^f'9 «d^1 m I ^^t?1 ^SfJtsn 

^snlaj ?it*itiT c??i*f *511? *if?w « _%9r? ^ 

^iT’ftai's 

Mr. PRESIDENT: aim? i 

Mr. HUMAYUN KABIR: Mr. President, Sir, this is a matter 
on which J think there will be general agreement among all sections 
of the House and the picture which the Rai Bahadur has painted of 
the conditions in Calcutta are such that there can be no responsible 
member in this House but will .shudder at the prospect which has 
been opened up before the city. The question is where are we to 
attribute responsibility for it. The Hon'ble Mr. Suhrawardy has said 
with a great deal of reason, or at any rate of apparent reason, 
Ihat Ooveruinent have no direct responsibility in the matter. It is 
true that (Jovernment have no direct re.spon.sibility in the matter — 
because the Calcutta (,'orporation is an autonomous body — and it 
is also right when he says that any interference with the rights 
of an autonomous body is such a serious matter that the Government 
should pause and consider before they undertake the responsibility. 
So far, I think all sections of the House are at one with him-. 
It is t]m« that there is no direct responsibility. It is also true that 
Government should' not interfere till interference becomes absolutely 
inetitable or Olisential. Now, Sir, the question which •we. have ’to 
decide- is, '-has that- situation arisen P E-ven now the Government say 
that hince if' ia an' a-ntohoiadus body;’’ ‘QdvSrhmenf should , not 
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interfere with the functioning of the autonomous body but allow it 
ah opportunity to go on. 1 think, Sir, here there will be a difference 
of opinion from that expressed by the Hon’ble Mr. Suhrawardy. 
Mr. Suhrawardy is still prepared to wait and see how the Corporation 
manages the affair. Seven days of the strike have already 
passed and as yet nothing has been done. The relevant sections to 
which attention has been drawn by the Rai Bahadur — and which the 
Hon’ble Minister himself admitted — definitely lay down that Govern- 
ment have the power to institute an enquiry or to require the Corpora- 
tion to do a certain thing within a certain definite time. That 
is the first stage of what the Government can do. Here, I do 
not think it will be possible for anybody to say that there is an undue 
interference with the functioning of the autonomous body, viz., the 
Calcutta Corporation. This strike broke out on the 2()th March 
and from the reports which we have seen in the papers we find 
that this matter has been prominent before the Corporation for the 
last three or four months. The question was raised in the Corpora- 
tion and a resolution actually moved by one of the Councillors. After 
that occasional notices were given to the executive officers con- 
cerned and from the reports it also appears that on the 2nd 
March further intimation was given to the executive authorities of 
the Corporation that if the Corporation did not take steps to remedy 
the grievan(!e8 from which the scavengers were suffering, they would 
be forced to resort to a strike. 1 do not ' think, Sir, it is 
therefore possible for anybody to say that it was a lightning strike. 
There was notice, three or four months old, and there was, the further 
notice on the 2nd March before the strike actually took place. 

I think. Sir, that even dates were announced and there were meetingf^, 
held in which it was announced that a strike of this nature might be 
started about the middle of March. I think the date which 
was suggested at that lime was the 19th March. The Corporation 
practically slept over the matter. It would not be true to say that 
in the meantime the Corporation was not meeting. The Corporation 
was meeting. It was undertaking business, some of which was 
certainly of less importance than the question which was brought up 
by the questioner of the scavengers’ strike. It was the question of 
payment, and I think it will not be an exaggeration to say that many 
of the officers of the Calcutta Corporation have been given 
extensions or increments during the course of the last month. Well, 
Sir, these are all important matters. The question of the appoint-' 
ment of the Chief Executive Officer is a very important matter because 
the whole administration of the Corporation depends on him. This 
Tery important matter was taken up towards the fag end ot 
the life of the Councillors of the last Corporation. The question of 
the promotion of the Chief Engineer is also a very important in.aiteri 
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That matter also was taken up. Therefore^ it cannot be said that 
the old Corporation was nearfng its term and therefore important 
matters could not be tdfkeu up. As a matter of fact, important 
matters were taken up and were disjmsed of one way or the other. 

Again, Sir, on the 2Gth March the strike broke out and what should 
Government have dojie at that stage? I quite agree with the 
Hon’ble Mr. Suhraw^ardy that on the 2fith perliaps it was not possible 
for Goveriimeiit to do anything. But it was possible and permis- 
sible under the law that Government should have fixed a time- 
limit. say 24 hours or even 48 hours, within which it should have 
given certain directions to the Corporation to <h» certain tilings and 
seen that they >vere done — in the meantime watching the situation 
and seeing wdiat the Corporation was doing to tackle the situation. 
It is perhaps permissible for Government to say that in cases of a 
different nature Government should not interfere with the autonomous 
functions of the Corporation. But here the matter was of such 
a pressing nature that they could not wait indefinitely allowing the 
Corporation to take control o{ the situation and deal w'ith the 
matter in a leisurely manner. As one member said, on the first day 
or oil the second day Government took recourse to force to 
break up the strike. If that is so, Goveruineiit had taken some sort 
of part ill the activities arising out of the strike. Government w^as 
therefore not neutral. ' If the Government had a duty with regard to the 
maintenance of law' and order, did not the Government have an 
equal duty w'ilh regard to the maintenance of the health of the city, 
with regard to the maintenance of the sanitary coiulitions in the city? 
But Government did nothing of the kind and did not exercise 

powers conferred on them by section 17 to institute an enquiry. 
Had they done so, I think, Sir, nobody w-ould have any quarrel with the 
adtion which the Government had taken; on the other hand, every 
one WMjuld have welcomed such timely actit>ii. (Government should 
have taken sucli action in the very beginning. Had they done so, 
they w'ould have added a feather to tlieir cap. The result was that 
the situation was deteriorating gradually. Therefore, Sir, I tliink 
that Government cannot }ye absolved altogetlier of all the blame for 
this unsatisfactory' state of affairs. There is no doubt — and I do not 
want to fiontest the point — about the fact put forward by the llon^ble 
Mr. Suhrawardy that it is primarily the concern of the Calcutta 
Corporation. 

(At this stage the member having reached the time-limit asked for 
one minute more; it being not granted, he resumed his seat.) 

Mr. KAMINI KUMAR OUTTA: Sir, as to the facts set out. in this 
adiournmeiit motion, it requires no report from other sounres. The 
members themselves have per.sonal experience of the accumulation of the 
53 
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vast filth in the town. But at the same time the very fact that this 
motion aims at taking to task the Government for failure to perform 
the duties which Government ought to have done pro(?eeds also upon 
the assumption of the inefficiency of another body, viz., the Calcutta 
Corporation, because in the sections Hi, 17 and 18 it is quite apparent 
that the Government can take action only when the Corporation has 
failed to do its duty. Really, in moving this motion one cannot escape 
from that position altogether that it also assumes the inefficiency of a 
particular body, the Calcutta Corporation. But at the stime time, I will 
not be strong in my language if I say that the Government should not 
think it proper to assume an attitude of inactivity in order just to put 
the past administration of the Calcutta Corporation in the wrong and 
lower the past administration of the Calcutta Corporation in which the 
Congress Party was pre-dominant, in the estimation of the public. 
(The Hon’ble Mr. H. S. SuHRAWAjanv : Et tu Brute' P) Any such atti- 
tude on the part of the Government certainly cannot be supported in the 
least. One is inclined to have some such idea in his mind looking to the 
present inactivity of the Government. That idea may not be 
altogether out of place in their minds. But at the same time, as I have 
already stated, it is a fact which has been uttered on the jfiatform that 
the state of things in the Calcutta Corporation has been descTibcd as the 
accumulation of dirt compared to the Augean stables. It must be 
admitted that the past administration was not as it ought to have been, 
but at the same time when the strike did break out it was an onerous 
duty imposed upon the present Government. The election of the 
Calcutta Corpoi’ation took place on the 28th and after that there 
is no legally constituted body at all to manage the affairs of the 
Calcutta Corporation. The new Councillors have not yet taken the oath. 
They are not in charge of the affairs of the Calcutta Corporation. It is 
only the executive officers who are managing the affairs of the Calcutta 
Corporation. So, taking these facts into consideration the Government 
ought to have been more alert and should have handled the situation 
without any loss of time. It is no use blaming the past administra- 
tion. If they failed in the discharge of their duty, that blame would 
not satisfy the ratepayers. The situation which has now arisen has 
been descrilbed by the Mayor as a lightning strike, but on the facts which 
hhve now been stated in this House by my honourable friend Mr. 
Humayun Kabir, it is very hard to call it a lightning strike, if it is 
really a fact that the scavengers had given notice of their' grievances 
at least four months before. However, it is quite possible that no 
acl^ion had been taken by the past Corporation because that body was 
at the fag-end of its term. It may be for other reasons also because 
as has been very rightly said, if they could increase the salaries of 
the highly paid officers there is no reason why they should not pay 
any head to the low-paid scavengers. AnyHiow, it is no use dwelling. 
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on the failure of tlie past a<ll>unistratiun. We are concerned with 
the present state of aflpirs, viz., the strike which did happen at a 
time when there was no Corporation, no legally constituted body of 
Council, to manage the affairs of the Corporation; and remembering 
these facts it was the hounden duty of the Government to at once 
take charge of the reins of offi<‘e whi(;h legally they could do, ask 
the executive of!i«!er 8 what steps they were taking to tackle and to 
improve the situation ; and if they failed to arrive at a satisfactory solu- 
tion, the Governinent had ample power to take charge of its administra- 
tion, Moreover, as it would appear that the disjuite is regarding the 
grievances of some labourers. I think the Hou’ble Minister in charge of 
Labour could have handled the situation very tactfully and could have 
eased the situation at least for the time being. It was the duty not only 
of the Minister in charge of Public Ilealth and Sanitation, but I think 
it was also the duty of the Minister in charge of Labour to ease the 
.situation and to persuade the labourers to call off the strike at least 
temporarily, so that some sort of compromise or solution might he arrived 
at, I need not suggest rcmedie.s for the future. It will he the business 
of the Hon’hle Minister in charge of Labour to see how to meet a situa- 
tion like this. But looking to the grievances of the labourers one thing 
ap])ears to he <piite transparent, that the strikers have grievances and 
really genuine grievances. Though it has been said that strikes are 
sonietinies engineered and in this case the strike might have been 
engineered, I for myself refuse to believe that. It is a strike arising 
out of genuine grievances ; it was not engineered by the I^abour leaders. 
This strike arose out of real and genuine grievances of the poor sweepers, 
and I have no doubt that Government are also convinced that these 
grievances are genuine. So, they ought to have handled the situation 
lunch earlier and ought to have arrived at some solution. It cannot he 
gainsaid that if the accumulation of filth goes on increasing in the 
manner in which it is being increased, it will he impossible to live in 
this town. It is only in some quarters that it is possible to move about 
the streets without had smell stinking in the nose, hut in most parts it 
is almost imi)08sihle to live. There is not only an accumulation of filth 
on the streets, hut there are privies which are of the old type — privies 
which are served by the mehtars. You can just imagine the miserable 
condition of the people living in such houses where such privies exist? 
No apportionment of the blame between the two bodies, the Ministry 
and the Corporation, would alleviate the situation in the 'least. The 
ratepayers have the right to live and live comfortably, and it is the' 
duty of the Ministry as well as of the Corporation to minister to their 
comforts. 

Mr. M'ESBAHUDOIN AHMED: I move that the qiiestion be now 

put. 
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Mr. PRESIDENT: The Chair is af;i\*cable to put the question of 
closure subject to the right of Government to yeply. 

The question before the House is that the question be now' put, 

A division was challenged and then the House divided with the 
following result : — 


AYES— 20. 


AkmU, Khaa BaMdar NaiiraMia. 

AbmM, Mr. Mtsbahuddin. 

Almiedp Mr. Nur. 

Barua, Dr. AraWnda. 

Cbowdhury, Khan Sahih Ahdul Hamid. 
Ohowdhury, Mr. Khorahad Alam. 

Ohowdhury, Mr. Hamidul Hnq. 

Ghowdharyi Khan Bahadur RaiaaquI Haidar. 
D’Rosario, Mra. K. 

Hoaain, Khan Bahadur Slayad Muaiiamuddin, 


HuiMin, Mr. Latatat. 

Hunlar. Mr. H. C. A. 

Karim, Khan Bahadur M. Ahdul. 

Khan, Khan Bahadur Muhammad Aaaf. 

Molla, Khan Sahih Suhidali. 

Ormond, Mr. E. 0. 

Raahid, Khan Bahadur Kail Ahdur. 

Roy, Rai Bahadur Radhica Bhutan. 

Roy Chowdhury, Mr. Kriahna Chandra, O.B.E, 
Shamauiioha, Khan Bahadur M. 


NOE8— 15. 


Banarjaa, Rai Bahadur Kathah Chandra. 
Boat, Rai Bahadur Manmatha Nath, 
ChakravartI, Mr. Shriah Chandra. 

Choudhury, Mr. Moanamali. 

Daa, Mr. Lallt Chandra. 

Dutta, Mr. KaminI Kumar. 

Boiwami, Mr. Kanal Lai. 

Ihmhim, Khan Bahadur MauIvi Mohammad. 


Kahir, Mr. Humayun. 

Mukharji, Rai Bahadur Satia Chandra. 

Pal Choudhury, Mr. Ranajit. 

Roy, Mr. Amulya Dhona. 

Sarkar, Rai Sahib Indu Bhutan. 

Sinha, Rai Bahadur Surandra Narayan. 

Sin ha, Raja Bahadur Bhupandra Narayan, of 
Naahipur. 


MPi PRE8IDEHT: Order, order. The House has divided: the 
“Ayes’^ beinjii: 20 and the “Noes’* 15, the motion is carried. 


The Hon’bio Mr* H. $■ SUHRAWARDY: ] am dt'ojdy grateful to 
those honourable members who desired to jirolong the discussion, because 
they wanted to u.se the oiiportunity to sufiport the action of Government 
on this question and to oppose the adjournment motion. The sole 
reason why we were unable to accede to their request to prolong the 
discussion was that there are other important matters which are pend- 
ing before this House which we sliould like to get on with to-day. I 
welcome this motion because it gives me the opportunity to state before 
this House on behalf of Government the action that we ]»ropose to take, 
but I must confess that I was a little bit surprised to find that the 
Congress Party should have supported a motion which aims not so much 
at blaming Government for inactivity as at blaming the Corporation and 
the authorities of the Corporation for their incompetence and calls upon 
Government to take drastic steps as are required hy sections 16, 16, 17 
and 18. There was a man long ago who was known as»Brutus and who 
stabbed Cteser. I think Babn Kamini Kumar Dutta should henceforth 
be called the Brutus of this House. If Government have not interfered, 
it has not been for the purpose of showing up the incompetence of tho 
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Corporation and of the anthoHttes but just the reverse; for, if Govern- 
ment had interfered that would have shown uj) the iueompetenee 
of the Corporation and would have been tantamount to condemnation 
on the part of Government of the manner in which the CJalc.utta Corpora- 
tion has dealt with the situation. My friends then would have < onie 
up and* said that Government had taken revenpre ap^ainst the Corpora- 
tion because it has hitlierto been managed or mismanaged by the Con- 
gress Party. Mr. Dutta states that at the present moment the Corpora- 
tion is fnnctvx officio; it is not working for various reasons probably 
because new members are coming in, and that if there is any incom- 
petence, it is really the incompetence of the executive authorities. 
Mr. Dutta is not aware that last Saturday, that is day before yesterday, 
th<;re was a spe<?ial meeting of the Calcutta Corporation, of the Congress 
Corporation, which met together for the purjiose of considering the 
present situation ami w'hich cjune to the conclusion that nothing should 
be done (they really resent any interference on our iiart) until the 
strikers went back to work and then they will consider what .should be 
d(*ne. Hut we have not been idle. I think it is an unfounded charge — 
but such unfoiimhul charges come very «!aHy to Mr. Ilumaynn Kabir — 
to say that Govermneut have done nothing. Ever since the position 
deterioratt‘d, Ithc Government have been in touch with the Chief 
Executive Offieer, We have certain responsibilities under section 545 
of the Cal(Mitta Municipal Act, namely, to co-operate with the Corpora- 
tion for carrying into etVect and enforcing the provisions of the Act, 
and for the maintenance of order in Calcutta, the CommiH.sioiior of 
Police aud hi.s subordinates are bound to so co-operate. Under this 
section the police have given help in clearing the streets of refuse, and 
in helping tho.se who have been clearing it in spite of a.ssault.s on them, 
which iinfortunately have led to a fra<-a.s which we deplore. Sir, I do 
contest the point of view taken up by Rai Keshah Chandra Hanerjee 
Bahadur that we should have interfered to such an extent that it would 
have amounted actually to breaking the strike. Government wnll never 
be a party to that. Government feel that under the present circum- 
stances the scavengers have a fair case. This case requires investigation. 
This case requires enquiry and we desire that their case should he looked 
into .so that justice may be done to them. So, we are not prepared* to 
take action in such a manner that it may be inter])rcted by the strikers 
as an effort on the part of (iovei'inuent to break the strike. As a matter 
of fact, Sir, even the statutory obligation imposed on us and which the 
Government are discharging, has led in some quarters to that misappre- 
hension, and I would like to disabuse any such view they may happen 
to entertain. 

Sir, the Chief Executive OfBcer has been .sending us reports as the 
situation develops. Tou will see, Sir, that under section 15 we can 
call upon the Corporation to report on any matter. The Chief Executive 
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Officer has been in constant touch with ‘us and has been subniittiujif 
reports to us. The next step contemplated is th'at \inder certain circum- 
stances Government may depute an officer and ask him, to report to them 
the result of any inspection or examination and that officer may require 
the Corporation to furnish any report. Honourable members can well 
understand that these sections are applicable only in cases of cofutinued 
mal-administratiou and not in a case like this where immediate action is 
called for. After eonsiderinjy the report of the officer. Government 
under section 18 may prescribe certain action. And if the Corporation 
thereafter does not carry out the orders of Government, then it may 
appoint some person to take, action, fixinf? the remrineration to be paid 
to him and directing that such costs shall l)e defrayed out of the 
municipal funds. Well, Sir, all these require time. Tlie qiiestion of 
the scavengers' strike cannot be dealt with in this manner. Now, the 
point is: how else can it be done. 

Sir, I have been trying, so far as it lies in me and in the Department 
of Labour, to get into touch with these strikers. I am ready, Sir, if 
matters do not improve to ajjpoiut a tommittee of inquiry to go into 
the whole dispute, not merely on the question of increase in pay, of 
bribery and corruption ; but I would like their entire scr^iice conditions 
to be looked into and put on a proper footing, so that, they may be treated 
with consideration, and as persons performing one of the most impor- 
tant functions connected with this city. 

Sir, I would like it undoubtedly to be done, but before I do appoint 
such a committee of inquiry, I must be assured in my department that 
the scavengers are prepared to work. It is no use my appointing such 
a committee, if I am not assured that they will go back to work, if 
such a committee is api)ointed. That is the matter that for the last 
three or four days I have been working at. Meetings after meetings 
of the various parties have been held or are being held. The (^mmis- 
sioner of Police, Sir, on my behalf and on behalf of other departments 
of Government has been in touch with the leaders of the strikers in 
order t<j bring them to a proper frame of mind to make them go back to 
work if a committee is appointed. I can assure the House, Sir, that I 
ana fully alive to the situation, so that an adjournm(pnt motion at this 
stage was not necessary. The situation. Sir, affects ns all equally. 
If honourable members on the other side have smelt the smells of 
Calcutta and of the refuse that has accumulated in the streets, the 
honourable members of the Cabinet have not escaped it. (Laughter in 
Congress Benches.) This is not a matter, Sir, to which we can be 
impervious. It is almost axiomatic, and the honourable members ought 
to have understood it, that we will not allow ourselves to sleep over this 
.matter. I certainly still hold the view that Government should not 
-imduly interfere with the powers of an autonomous body (Cries, of 
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“Hear, hear” from the Congress Benches) and I should be most loth 
to do it, particularly, Sir, as I feel sometimes in my conscience that 
perhaps I may he led by political prejudices to interfere with a body 
of a different political complexion from that of the Ministry. (Cheers 
from the Congress Benches.) That is one of the reasons which haS 
kept me* back from interfering with the Corporation, whic'h would 
have shown up, which would have condemned, the administration of 
the Corporation by any precipitate action on the part of Government. 

I hope, Sir, that honourable members on the other side will realize 
the difficulties in which we are placed; they will realize that we are 
mindful of the health and of the rights of the citizens of Calcutta. We 
are in touch with the .situation; we are trying our level best to bring it 
under control; and the machinery at our disposal in the hope of bring- 
ing about an adjustment is moving so very smoothly that I hope that 
by to-morrow the strike will be at an end and the scavengers will have 
come back to work. I have every hope that this will be done. If, 
imfortunately, thi'ough some mischance this does not happen, if for 
instance, as was stated by Itai Keshab Chandra Banerjee Bahadur, it is 
possible that un.scrupulou.s persons have got hold of the strikers, and 
who do not visualize the dangers to which they are plunging the entire 
city, then we shall have to take some drastic steps, and we shall see to 
it that the public services and the health services of the Corporation 
are managed more efficiently and properly and that the lives of the 
citizens are not endangered. 

Mr. PRESIDENT; The question before the House is: that this 
House do adjourn its business to discuss a definite matter of urgent 
public importance and of recent occurrence, viz., failure of the Govern- 
ment to take proper and immediate steps to meet the situation created 
by the scavengers’ strike and to prevent the outbreak of infectious 
diseases in the city of Calcutta and its outskirts which is imminent 
owing to the filthy condition of the town. 

(The motion was negatived.) 

Mr. PRESIDENT: The House will now resume further consideration 
of the Bengal Tenancy (Third Amendment) Bill, 1939. 

Yes, Mr. Ormond. 


The Bengal Tenancy (Third Amendment) Blit, 1938. 

Mr. E. G« ORMOND: You will recollect. Sir, that the amendment 
• now under discussion is to omit the words “(including a mortgage by 
conditional sale)’’ from sub-tdause (iV of clause 3 of the Bill. 
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Now, Sir, the view that we on this side ^ of Ihe House take is, as 
already stated, that we object to retrospective effect. This clause is tlie 
amendment of sulvsection (la) of section 26G of the main Act, viz., the 
Bengal Tenancy Acd of .1885, and that is u sub-section which imposes 
the retrospective effect. Some of the honourable members who have 
already spoken, apparently desirous of rejecting this amendihent, did 
so because in doing so they put forward arguments to the effect that 
they did not consider that a mortgage by conditional sale ought to be 
allowed t(» be entered into for more than fifteen years. With that, Sir, 
it is not necessary at ])resciit to enter into any controversy, because, 
there Is a separafe claust^ in file Bill now before the Hou.se which will 
amply have fhe effect of achieving that result in future, and that is siil)- 
clause {^) of claiist* 8, /.c., the clause w]ii(*h will have Ihe effect from 
the date of jiassing of fhis Bill to make if illegal for a mortgage by 
condifional sale to bo entered into for more than 15 years. We, Sir, on 
this side of the House are not opposing that principle of legislation 
which underlies this Bill. But we are merely opposing the inclusion 
in the Bill of retro.spectivt* effect, and it is for those reasons, Sir, that 
we are in favour of this amendment so as to exedude mortgages by condi- 
tional sale from retro.spective effect only. That will not aller the main 
effect of the Bill as to mortgages by conditional sale after the date when 
the Bill is passed. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, in this Bill 

(tovenimerit have acciopted the principle of giving jetro.spect ive effect 
to certain jirovisions, and, in fact, ihe amending Act of 1988 did 
.give retrospective effect. It widens the scope of the Bill only to 
this small extent of including inortgage.s by conditional sale. 

So, on these grounds, Sir, I oppose Mr. Ormond’s sugge.stion. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, I 
rise to oppose the motion, and in doing so, T would like to explain the 
position with regard to retrospective effect. 

, Sir, it is true that the sub-clause referred to will give retrospective 
effect to )uorlgages of Ibis nature. T find from lb‘e speeches of the 
honourable ineuibicrs ^\hn have supported the motion as also of tliat of 
the spokesman of the European Gjoup that they have no objection to 
the stoppage of this kind of mortgage for the future. They only object 
to reti'os[w?ctive effect being given to it. But, Sir, W’^bat is the object 
of giving retrospective effecd? The real object is that in those kinds 
of mortgage.M the rate of i»)tore 9 t charged is extremely heavy. Bo, it 
is in the inleiest of the raiyals that these kinds of mortgfiges should not 
be ijermitted. If that is so, Sir, if it is for the extortionate rate of 
interest that these kinds of mortgages should not l>e permitted in the 
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future, 1 think. Sir, it is o’nljr fair and reasonable that this extor* 
tionate rate of ijiterest, ’about which they have made contracts in the 
past, should also be uullilied as far as pos.sible in order to minimise 
the effect of these contracts. 

Sir, I would refer in this conuecdion to the Banking Inquiry Com- 
]nitteee*s Heport, a copy of which I have now got with me to-day. 
It has been mentioned at page 198 of the report that loans to the 
agriculturists given on the security of their holdings generally bear 
interest from 18J per cent, to 37^ jjer cent. 

Ml*. E> Ca ORMOKD: On a point of order, Sir. In relation to 
this nmendraent which deals with mortgages by conditional sale, is a 
dissertation on interest relevant? There can be no interest in a mort- 
gage by conditional sale. The jmsition is that a mortgagor takes a 
loan and gets the profit and there is a specrific amount mentioned in 
the deed on payment of which the mortgagor may get his land back. 
There i.*! no question of interest. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Is not 

usufruct of the land really inteie.st in such cases? 

Mr. PRESIDENT: Confine yourself to the amendment under 
discussion. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I am going 
to show that these arc also mortgages and these are also mouey-lending 
transactions. That cannot he denied. In a mortgage the usufruct of 
the land of an interest on which money is advanced. I have found 
that from 18f to 37 J i)er cent, is the interest for agriculturists who gave 
mortgage of their holdings at the usual rate and in another place it 
i.s mentioned that interest is higher when it is levied in kind. In this 
particular case, it is given in kind and the rate is much higher. The 
ordinary rate of interest on loans is either 2(j or 100 per cent., but 
geneially 50 per cent. So, it api>ear.s what an extortionate rate of 
interest is charged when usufruct of the land given in mortgage, is 
taken as interest. So, it is ah.solutely necessary that I'edre.ss slibuld 
be given to the agriculturists in respect of such mortgage ti-aus- 
actions whicih have taken pla(;e previous to the jrassiug of this Act, 
otherwise there would be great hardship on the agriculturists. One 
could say, as my friends of the European Group would say, tbey could 
get relief undm* the ordinary Money-lenders Act. But there is this 
diffi(;ulty — they will have to prove in that case that the interest has 
doubled the principal. In every such case, the agriculturists will 
have to prove what was the usufruct of the land in every particular ^ 
year, but the land not being in his possession and the land being in 
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possession of the mortgagee it will ' be next to impossible for him 
to prove what he has got from the usufnict of the land and the 
ci-editor with his long pnrse will tr>- to piwe that he has not got 
even interest at 8 per cent, from the usufnict. For obviating tbia 
difficulty, the Legislature i)ropo8es to proceed in a rough-and-ready way 
so that substantial justice may be done in view of the general rate of 
interest prevailing in the countiy. On a reference to the rate of 
interest prevailing in the country the Ijegislature have found that a 
creditor if he gives money on mortgage and takes possession of the 
land he must have made sure that he was gettin,g at least per cent, 
interest from the usiifnict of the land because ho knew that when the 
debtor would come with the principal and osk for the return of the 
laud he would be Ixiund to give it back within the jieriod of his lease. 
So, I say that though within 6 years the principal would be doubled 
from the usufruct of the land, yet some amount of margin has been 
given and the Ijegislature have made it definite that 15 years will be 
the maximum; 15 years or whatever is written in the terms of the 
lease, whichever is less, will be the period within which both the 
principal and the interest will be considered to have been extinguished. 
That is the jposition. If usury is a bad thing, should not we see that 
the evil effect of that bad thing is minimised as far as possible? With 
this object in view this sub-section has been imt in the Bill. I will 
appeal to the members of the European Group to consider the points 
that I have raised, and I will, also ask them to remove the impression 
that is gaining ground in the countryside that the Etiropean members 
of the Legislature in a body are the supporters of the Shylocks of 
Bengal and would allow the latter to have their pound of flesh from the 
region of the heaids of the agriculturists. If they are not prepared 
to go behind the <!ontract, they would have to allow the Shylocks to 
have the pound of flesh from the i-egion of the hearts of the agricul- 
turists of Bengal. 

Mr> PRESIDENTS The question before the House is; that in 
sub-clause (1) of clause 3 of the Bill the words and brackets “{includ- 
ing a mortgage by conditional sale)” in lines 2 to 3, be deleted. 

JThc amendment was negatived.) 

KfiAn BAhAfhtr M* SHAMSUZZOHAs Before 1 move amendment 
No. 19 with your permission I want to move two other amendmente, 
namely, 18A and 18B. The whole purpose of 

Mr, PRESIDENT, Order, order. I have not yet received the 
notice of these amendments. 

Khan Bahadur MV SHAMSUZZOHA: They are more or less of a 
consequential nature. 
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Mr, PRESIDENT: I shall allow you to move these amendments 
if the House has no objection. 

Mr. RANAJIT PAL CHOUDHURY: Sir, we have not yet got 

notice of these amendments. 

« 

Mr, PRESIDENT: As there is no objection, you may move your 
amendments. 

Khan Bahadur M; SHAMSUZZOHA: 1 beg to move that in sub* 
clause (5) of clause 3 of the Bill the words “or to a Revenue Officer” 
in line 7 and the words "or the Revenue Officer” in line 10 be omitted. 

I also beg to move that for sub-clause (4) oi clause 3 the following 
shall be substituted, namely; — 

“{4) in sub-.sectiou (6’) — 

(а) tor the words ‘or Revenue Officer to whom' the words 

‘to which’ be substituted, and 

(б) for the words beginning with ‘in respect of the period' 

and ending with ‘decree of a Civil Court’ the words 
‘and may pass an order restoring possession of the 
mortgaged property to the mortgagor’ be substituted; 
and” 

The wholfB object of these amendments is to omit the words 
"Revenue Officer” or the reference to Revenue Officer in section 26G 
from the Act itself because in 1928 for the fii'st time the Revenue 
Officer or the Civil Cburt was given power to decide questions os 
referred to in sub-section {5) of section 26G with respect to the 
enquiry, as to whether the mortgage has been extinguished by 15 
years’ possession or not. Now, the intention is to divest altogether 
the Revenue Officer from the authority which was given to him by 
the Act of 1928. 

Mr. PRESIDENT: Amendment moved: that in sub-section (3) of 
claxise 3 of the Bill the words ‘‘or to a Revenue Officer” in line 7 and 
the words ‘‘or the Revenue Officer” in line 10 be omitted. 

That for sub-clause {4) of clause 3 the following shall be sub- 
stituted, namely,: — . 

"{4) in sub-section («?) — 

(a) for the words ‘or Revenue Officer to whom’ the words ‘to which' 
shall be substituted, and 
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(6) for the words beginning with ‘‘in respect of the period’ and 
ending with ‘decree of a Civil Cburt’ the words ‘and may 
pass an order restoring ]>osses8iou of the mortgaged i)roi)efty 
to the mortgagor’ shall he substituted; and” 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

It is veiy difficult to follow the amendment. There are so many of 
them. 

Mfi PRESIDENT: T shall read one after the other. Let me put 
the first amendment which is a very simple one — 

‘‘That in sub-clause (.3) of clause 3 of the Bill the words ‘or to 
a Revenue Officer’ in line 7 and fhe words ‘or the Revenue 
Officer’ in line 10 be omitted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government are 
pi’epared to accept the amendments. 

Mr. PRESIDENT: The question before the House is: that in sub- 
clause (3) of clause 3 of the Bill, the words ‘‘or to a Revenue Officer” 
in line 7 and the words ‘‘or the Revenue Officer” in line 10, be omitted. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Government 
are prepared to accept both the.se amendments, viz., ISA and 18B. 

Mr. PRESIDENT: One has been accepted already. 

The question before the House is ; that for .sub-clause {4) of clause 3 
the following shall be .substituted, namely: — 

(a) for the words ‘‘or Revenue Officer to whom” the words ‘to 
which’ shall be substituted, and 

(h) for the words beginning with ‘‘in i*espect of the period” and 
ending with “decree of a Civil Court” the words “and may 
pass an order re.storing possession of the mortgaged proi)erty 
' to the mortgagor” shall be substituted. 

(Tbe motion was agreed to.) 

Mr. PRESIDENT: Will you now move your amendment No. 19 
Khan Bahadur? » • 

Tbe Hon’ble Sir BUOY PRASAD SINGH ROY: May I draw your 
attention, Sir, to one point? There is one amendment, vis., No. 17, • 
which the Khan Bahadur wanted to move, but he did not move it. 
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Khan Bahadur M. SHAMSUZZOHA; May I be pennitted to move 
ii now, Sir}* 

Mr. PRESIDENT: Order, order. As regards amendment No. 17, 
Eban Bahadur Shumsnzzoha was not willing to move it under some 
misapprehension. Now he desires the jxirmission of the Chair to move 
that amehdment. If there is no objection, T would permit him. 

(No objection l)eing taken, the Khan Bahadur was permitted to 
move it.) 

Khan Bahadur M. SHAMSUZZOHA; Sir, I beg to move this 
amendment No. 17, with certain modifications because the first amend- 
ment in my name was declared out of order. So, Sir, some modifica- 
tions are necessary. 

Rai Sahib INDU BHUSAN BARKER; Sir, we have not got a 
copy of this amended amendment. It would be better, Sir, if this be 
placed to-iuorvow l)efore the .House for discussion. 

Khan Bahadur M. SHAMSUZZOHA: Sir, the matter is a simple 
one and I shall make it clear. 

Mr. PRESIDENT: .If the honourable members cannot folloAv it in 
the absence of a copy, it i.s no use yonr making it clear. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, under the circumstances, the he.st course would he to get a copy 
first and in the meantime to get on with other things. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, in view 
of the objection taken, 1 suggest that this amendment stand over till 
lo-morrow for discussion so that in the meantime copies of the same 
may be circulated to the members. 

M<r. PRESIDENT: Then move No. 19, Khan Bahadur. 

* 

Mr. MESBAHUDDIN AHMED: This also may stand over. Sir. 

Mr. PRESIDENT: This is a printed amendment and there will 
be no difficulty for the members to follow it. Do you, Khan 
Bahadur, ptopoqe^ to move it as it is ? 

Khan Bahadur M. SHAMSUZZOHA: Yes, Sir, but with the 
.Explanation left out. 
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Mr. PRESIDENT: In that case, it will have to be circulated 
and discussion c-an take place only to-morrow. 

Do you move your amendment No. 20, Khan Bahadur Saiyed 
Muazzamnddin Ilosain? 


Khan Bahadur MUAZZAMUDOIN H08AIN: It is dependent on 
amendment No. 19. 


Mr. PRESIDENT: So this is also postponed till to-morrow. 
What about No. 21, Khan Bahadur? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, 21, 
26, 48 and 51 are all consequential and are of the same nature. They 
seek to remove the new sub-sections added by the Select Committee, 
viz., sub clauses (JO), (11), (12), (13) and (15) of clause 3. 

Mi". PRESIDENT: Order, order. They will be taken up to- 
morrow. In the meantime, the notices of Khan Bahadur M. 
Shamsuzzoha, as now revised, should be circulated to all members. 
As regards the meeting to-morrow, a suggestion has been made to me 
that the ('ouncil should meet in the morning. 

I take it that copies of these two amendments, viz.. Nos. 17 and 
19, of Khan Bahadur M. Shamsuzzoha will be laid on the desks of the 
members. The honourable members will please come a little earlier 
and go through them. It is proposed that the House should meet 
to-morrow in the morning at 9 a.m. so that if we can finish our work, 
the Bill, as settled in the Council, might be placed before the other 
House. The other House is practically waiting for this. 

Mr. H. C. A. HUNTER: Would you kindly give the House some 
indication of the time up to which we are going to sit to-morrow? 

Mr. PRESIDENT: For two hours from 9 to 11 a.m. 

Rai Sahib INDU BHUSAN BARKER: If the work is not finished, 
are we to sit in the afternoon also ? 

I 

Mr. PRESIDENT: It will be considered then. Order, order. The 
House stands adjourned till 9 a.m. on Tuesday, the 2nd April. 


Adjoumihent. 

The Council then adjourned till 9 a.m. on Tuesday, the 2nd April, 
1940. 
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MemliBrs absent: 

The following membef.s were absent from the meeting held on the 
1st April, 1940; — 

(1) Mr. Eader Baksh. 

(2) * Mr. Humaynn lieza Chowdhuiy. 

(3) Mr. Narondra Chandra Datta. 

(4) Ehaii Bahadur Alhaj Ehwaja Muhammad Eamail. 

( 5 ) Nawabzada Eamniddin Raider. 

(6) Mr. Mohamed Hosaain. 

(7) Khan Bahadur Syed Muhammad Ghaziiil Huq. 

(8) Maulana Muhammad Akram Khan. 

(9) Mr. H. O. O. MacKay. 

(10) Mr. Naresh Nath Mookerjee. 

(11) l>r. Radlia Kumud Mookerjee. 

(12) Rai Sahib Jatiudra Mohan Sen. 

(13) Khan Bahadur S. Fazal Ellahi. 


B. G. Bntr>194Mt-2S98A’-7S0. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Lefrislative Chamber of the J^egislativf? 
Buildings, Calcutta, on Tuesday, the 2nd April, 1940, at 9 a.m. being 
the nineteenth day of the First Session, pursuant to section 62 (2) (a) of 
the (ioveiTiinent of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitka) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Hostel for Hindu Students of Chittagong College. 

89. Mr. LALIT CHANDRA DAS: (a) Will the TTon ble 
Minister in charge of ihe Education Department be pleased to atat-e 
the total number of students at present in the Chittagong College? 
Flow many of them are Ifindns and how many Muhammadans? 

(h) Ts there any hostel for accommodation of the college Moslem 
.-indents? 11 so, how many are accommodated in that hostel? 

(c) Of the Hindu .students studying in the Chittagong College, 
how many are living with their parents or other guardians and how 
many are living in messes? 

(d) Is there any hostel attached to the college for the Hindu 
students studying in that college? 

(e) Is the (roviMTimeiit aware that public opinion in Chittagong 
has been insistently diunanding a hostel for aecominodation of Hindu 
students of the Chittagong College? 

(/) Was there any such college hostel for the Hindu students in 
tile town of (liittagong? If .so, what has become of it? 

(f/) Does the Government propose to provide accommodation for 
the Hindu college students of the Chittagong College in a hostel 
sufficient to accomnunlate them? If noi, wdiy not? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; Sir, may T have 
your permission to read the answers to this question, on behalf of the 
ITon'ble Mr. A. K. Fazlul HuqP 

Nir. PRESIDENT: Yes. 

The Hon’Ue Mr. PRASANNA DEB RAIKUT (on behalf of 
the Hon’ble Mr. A. K. Fazlul Huq): (o) 713. Hindus— 390, 
.Muslim — 295. 

54 
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(6) Yes. 45. 

(c) There is no authorised mess attached to the college for the 
residence of Hindu students. Most of them live with their parents 
or guardians. 

(d) No. 

(e) Some opinion has been expressed in favour of a hostel for 
Hindu students, but iny own view is that the demand is not strong. 
Ordinarily, Hindu Students do not favour living in hostels; I have 
numerous instances of this mentality. 

(/) Yes, on account of dearth of boarders and unsuitability of the 
building, the hostel was closed down, and is now used for holding 
classes. 

(g) Yes, the Principal has been instructed to start a hostel in a 
suitable rented house as soon as there is a reasonable demand. 

Mr. LALIT CHANDRA DAS: Sir, to put supplementary questions, 
I require the presence of the Chief Minister. The Chief Minister 
has, in reply (e), given his own view and T want to put questions 
reganling that view. So, Sir, 1 request that I may be permitted to put 
supplementary questions on this to the Chief Minister when he turns 
up, if not in (his s(>s.sion at least in the next session? 

Mr. PRESIDENT: Y ou put }'our supplementary questions. Let 
me ascertain if the Hon’ hie Mr. Raikut is in a position to reply to 
them. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state Iwv the view of the Hon’ble Mr. A. K. Fa/lul Hmi 
could be to the effect that “the demand for a hostel is not strong’’ 
on the face of the fact that we know there is an insistent demand in 
Chittagong for a hostel for the Hindu students? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: The information 
of Govei'iiment i.s that there is no insi.stent deinand for .s\xoh a hostel. 

Mr, LALIT CHANDRA DAS: In the answer (g) it is stated, 
“The Principal has been instructed to start a bogtcl in a suitable 
rented hon.se as soon .'is there is a reasonable demand’’. Will the 
Hon’ble Minister be pleased to state what is meant by “reasonable 
demand” so that there may not be any loop-hole for evading the question 
of having a hostel for the Hindu students of the Chittagong College? 

The Hon’ble Mr, PRASANNA DEB RAIKUT: Sir, the answer is 
quite clear that there will be a hostel for the accommodation of the 
Hindu students. 
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Mr, LALIT CHANDRA DA$: Oau the Hon’ble Minister give ns 
an indication as to what are the standards that will be adopted by them 
to know that the demand is a reasonable one, because answer (g) is 
not absolute there being a rider to the effect that ^Hhe Principal 
has been instructed to start a hostel as soon as there is a reasonable 

demaruP\ 

(« 

The Hen’ble Mr. PRA8ANNA DEB RAIKUT: Public opinion 
will be considered. 

Mr, LALIT CHANDRA DAS; But the public opinion is there as 
will appear from answer (/?), viz., “some opinion has been expressed 
in favour of a hostel for the Hindu students’^ 

The Hon’ble Mr. PRA8ANNA DEB RIAIKUT; Government does 
not consider it sufficient. 

Mr, LALIT CHANDRA DA8: Will the Hon’ble Minister take 
out from answer (//) the rider, “as soon as there is a reasonable 
demand’*, so that there may not be any loop-hole left for evading 
the provision of a hostel for the Hindu students of the Chittagong 
College? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY; On a point of 
order, Sir. Is the honourable member entitled to argue like this? 
He asked for certain infoimation and Government gave them. It is 
for him to acce])t or reject them. He may have his own views but 
can he make it binding on Government by asking Government to 
remove a portion given in their answer? 

Mr. LALIT CHANDRA DA8: The Hon’ble Minister is evading 
my question, Sir. The Chief Minister should have been here but is 
not. He is the only competent person to answer my question based 
on the view expressed by him in answer (e). 

Th6 HoiPble 8ir BUOY PRA8AD 8INGH ROY; I repudiate the 
suggestion, Sir, for the reason that any opinion expressed by him in 
an answer to a question is not to l)e construed as his personal opinion 
but as the opinion of the Government as a whole. 

Mr. LALIT CHANDRA DAB; I want to put questions about tbe 
opinion expressed by the Education Minister bimself which, if. you 
read answer (ey/Sir, you will find. 

The Hon*M. Mr. PRA8ANNA DEB RAIKUT: That is the 
'opinion of (JoTernment. 
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The Bengal Sanskrit Association, 

p 

90. Rai KE8HAB CHANDRA BANERJEE Bahadur: (a) Will 
the Hon’ble Minister in charge of the Education Department be 
pleased to state whether any oj'ders liave been passed by Oovernment 
on the report of the CommiUee appointed by them in I9J16 to* enquire 
into the affaiis of the Iteugal Sanskrit Association? 

(&) If the reply is in the negative, will the Hon^de Minister be 
pleased to state when suoli orders may be expected and why so long 
a time is being taken in coming to a decision on such a matter of 
vital importance to Hindu culture in Bengal? 

(r) If the reply to paragraph (n) is in the aftirmative, will the 
Hon'ble Minister be pleased to state what steps have been taken or 
are being taken to give effect to the orders of the Government at a 
very early date? Will such orders be given effect to from the 1st 
April, 1940? If not, why not? 

(//) Is it not possible to give full effect to the same from the 1st 
April, 1940? If so, will the Hon’ble Minister be pleased to state 
why (!veu partial effect cannot be given to them immediately to indi- 
cate the same earnestness of Government in the matter of Sanskrit 
learning and Hindu culture as in that of Islamic studies and culture? 

(e) Will the Hon'ble Minister be plea.sed to state whether it is a 
fact that the members of the present Council of the Bengal Sanskrit 
Association did not get any opportunity to meet and transact any 
business of the As.-twiatimi before the ITtb February, 1940? If so, 
does the Governnient propose to extend the life of the Council for a 
further term with effect from the Ist April, 1940, and postpone the 
impending elections accordingly? 

(/) Will the Hon’ble Minister be pleased to state wdiy no meeting 
of the Council of the Bengal *Sanskrit Association was convened before 
the 17th February, 1940? Did the *Secretary of the Association want 
to carry on its administration during the temijorary absence of the 
President with the co-operation of the members of the Council by 
means of circular letters without calling any meeting? If so, why 
was this arrangement cancelled and the Secretary of the Association 
empowered by Government to carry* on the administration without 
consulting the members of the Council? 

(ff) Will the Hon’ble Minister be pleased- to lay on the table a 
copy of the report of the Committee of enquiry referred to in para'- 
graph (rt) above? ^ ■ 

(h) Will the Hon’ble Minister be pleased to state if it is a fact 
that the Secretary of the Bengal Sanskrit Association was instructed 
by the Director of Public Instruction not to call any meetiiig of the' 
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Council of the Association in the absence of the permanent President 
who had previously resigned ai/d until a successor was appointed, on 
the ground that the holding of any meeting of the Council under such 
circumstances would be irregular and the proceedings thereof would 
be invalid, but to exercise the powers himself which are in fact exer- 
cisable only by the members of the Council at a meeting? 

(i) K the reply is in the affirmative, under what rule or convention 
would a meeting of the Association he inoperative in the temporary 
absence of the President even if there was quorum and the business of 
the meeting was transacted with one of the members elected to preside 
on that particular occasion, as is generally done in similar cases by 
other public bodies and Associations? 

(j) With reference to reply (r) to question No. 65 asked in the 
Bengal Tiegislative Council by Rai Bahadur Brojendra Mohan Maitra 
on the IJlth December, 1939, will the Hon’ble Minister be pleased to 
place in the Library a copy of the letter in which Sir Manmatha Nath 
Mukherjee was r«*questcd to withdraw his resignation of the office of 
President of the Bengal San.skrit As.sociation? 

The Hon’ble M^. PRA8ANNA DEB RAIKUT (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): (a) to (d) A scheme has been 
prepared on the lines of the report which awaits provision of funds. 

(e) It i.s a fact that the first meeting of the present Council was 
held on the 171h Kchniary, 1940. Goverunient does not propose to 
exteml the life of the present Council. 

(/) Because there was no President. The President having resign- 
ed at a time when immediate action should have been taken on certain 
matters, viz., fixation of dates for Sanskrit Examinations, distribution 
of grants, etc., tlie Secretary was permitted as a temporaiy measure 
to carry on tlie routine biLsiness of the A.ssociation. 

(fl) It is not proposed to give publicity to the report. 

(ft) Not exatdly. As many members of the Council were unwilling 
to attend any meeting in the absence of a President, the Se(;retary was 
permitted to carry on without summoning the Council. It was then 
thought that this arrangement would la.st only a sliort while. 

{i) Does not arise. 

(}) There was no official correspondence on this matter. 

Rai KEBHAB CHANDRA BANERJEE Bahadur: Sir, my objetv 
tion is- — -o 

• a 

Mr* PREBIDENTt There cannot be any question of objection here. 
, Yon have put your question. 
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The Hon’ble Mr. PRA8ANNA DEB RAIKUT: May I have your 
permission, Sir, to act on behalf of th4 Minister in charge, the Hon’ble 
Mr. A. K, Fazliil Huq? 

Mr. PRESIDENT: Tes. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Arising out of 
the answers from (a) to (d), will the Ilou’ble Minister be pleased to 
state what is the amount required to give effect to the scheme? 

The HotfUe Mr. PRA8ANNA DEB RAIKUT: I ask for notice, 
Sir. I cannot give him the amount. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the 
Hon’ble Minister be pleased to state why no funds have been provided 
for this in the current year’s budget? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: When required, 
funds will be provided for. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Are we then 
to understand that the neces-sary provision of funds will be made in 
the Supplementajy Budget for this year? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yes, Sir, if it is 
required. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: AVe want a 
definite answer, whether provision of funds will be made or not, in the 
Supplementary Budget for the year.^ 

Mr. PRESIDENT: In case of necessity they will find the money. 
If it is necessary, they w’ill even ask for supplementary grants. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Arising out of 
an.swer (/), will the Hon’ble Minister be pleased to state when did the 
President of the Bengal Sanskrit Association resign? What is the 
date of his resignation? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: I want notice. 

Rai KE8HAB CHANDRA BANERJEE Bahadpr: Sir, not a 
single question is being properly answered in the absence of the 
Education Minister. We are jiractically deprived of the privilege of 
^ putting supplemeutarles and eliciting information from ' Ooveimmenti 
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Ml*. LALIT CHANDRA DAS: On a point of privilege, Sir. If 
the Minister concerned is absent’ we are not in a position to put our 
supplementaries. If this continues we will be under the painful 
necessity of moving an adjournment motion to compel tlie Minister in 
charge to be present. 


Mr. PRESIDENT: There is no queslion of privilege in this 
matter. If any honourable member feels aggrieved, cerlaiuly he has 
the remedy and the Chair will decide the matter when such a notice 
is received. It is no use suggesting it on a point of privilege. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Sir, these 
questions are being answered nearly a month after and Government 
should have taken steps to see that replies are properly given and that 
the members are not dejirived of the right of putting supplementary 
questions. Tlie object of putting supplementaries is to elicit further 
information and I think the Government are not discharging their 
obligaiions honestly. 

Mr. PRESIDENT: Is it your complaint that the questions have 
not been answered S' 'I’hey have been answered. If there is a supple- 
mentary question and tlie Hon’ble Minister is not in a position to 
answer immediately, be can demand notice. If you considered any 
supplementary question to be vejy important, or rather the answer 
to it as very important, then it should have been specificallj' ineluded 
in the (luestion. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: My iwint is 
this, Sir, that had the Ilon’ble Minister in charge of the Education 
Department been present to-day, we would have got answers to all the 
supplementary questions i)ut by us. The answers to most of the 
original questions heiug evasive, the necessity has arisen for asking 
supplementaries. 

Tha Hon'ble Mr. PRASANNA DEB RAIKUT: Certainly dot 
evasive. He wanted to know the date of resignation of the Principal, 
for which I wanted notice. 

Mr. PRESIDENT: As I read the answers, I see there is no 
intention of evading the questions. It is certainly true that had the 
Education Minister been present here to-day, he might have been in 
a better position to answer the questions, but that is no reason to 
■construe that the answers are evasive. 
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Rai KESHAB CHANDRA BANERJEE Bahadur: The Hou’ble 
llinister in his reply to my supplementary (luestioii could not give 
4:he (late, 

,Mr. PRESIDENT: You want the i)articular date? 

i 

Rai KESHAB CHANDRA BANERJEE Bahadur: Yes, Sir, the 
'date and the reasons and on the reply to them more supplementary 
questions would be put. 

Mr. PRESIDENT: Because it arises out of a particular question, 

I permitted you to put supplementary question. But Iho- information 
about a particular date and the detailed reasons for the resignation of 
the President of the Sanskrit Association it may not be i)ossible for 
the Hon’ble Minister to carry in his head. 

Rai KESHAB CHANDRA BANERJEE Bahadur: The Unn’Me 
Minister should be ready with the file to answer the questions arising 
out of the answers to the original (question. 

Arising out of (/), will the Hon’ble Minister be plesed to state 
when was the examination held? 

The Hon’ble Mr. PRASANNA DEB RAIKUT; I want notice. 

Rai KESHAB CHANDRA BANERJEE Bahadur: When does the 
•distribution of grants generally take place? 

The Hon’bie Mr. PRASANNA DEB RAIKUT: I want notice. 

Mr. RANAJIT PAL GHOWDHURY: May I respectfully submit 
that our supplementary questions are not being answered as they 
should be. May I suggest that the supplementary questions which 
concern a particular Minister who is absent be postponed till he 
arrives? Otherwise, this House would be very much handicapped in 
putting supplementary questions. 

Mr. PRESIDENT: Member after member are raising the same 
•objection about putting suppleraentaiy (jiuestions, I may tell the House 
that this particular Department (Education) is in charge of the 
Chief Minister who is very much engrossed with other duties as well 
.and cannot often attend the Council, So, for the futui;eT have arranged 
that I shall fix the first date of the week for all questions concerning 
this department to be answered and I would expect the Premier to be 
present on that date. 1 have got that assurance from the department/ 
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Rai KE8HAB CHANDRA BANERJEE Bahadur! With reierenoe 
to answer (ff), will the .Hou’ble Minister be pleased to state why 
Governmeut do not propose to give puhlieity to the report? 

The Hon'ble Mr. PRA8ANNA DEB RAIKUT: Because it is not 
in the interest of the public. 

Rai KESHAB CHANDRA BANERJEE Bahadur: In what way? 

Thi3 Hon'ble Mr. PRA8ANNA DEB RAIKUT: Tliut would be 
giving out secrets. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Is it not a fact 
that a ('ommittee of Enquiry was appointed by the (roverninent at the 
instance of the Biahinin Ihuidits in wliose iiiterest the Association 
exists and in that view of the case the report slmuld be published in 
order to enable the public and the Bandits to place their own views on 
it? 


Mr. PRESIDENT: That is a mutter of opinion. Governnieiit 
have the absolute right to decide whether it is in the public interest to 
publish the report or not. If they do not publish it, w(? cannot force 
them to do so. However, as regards this question 1 shall allow’ you 
to put sujqdenuMitary (pieslions on it next session. 

Mr. HUMAYUN KABIR: Are the findings of this report so 
uncomplimentary to the administration of the department that the 
GoverumeJit do not find it possible to publish the report? 

The Hon'ble Mr. PRASANNA DEB RAIKUT: Nu, Sir. 

Mr. PRE8IDENT: As I have already told you, I will allow you 
to put supplementary (Questions next session, if you want to pursue 
this matter further. 

Rai KESHAB CHANDRA BANERJEE Bahadur: There are other 
questions also to be asked. 

Mr. PRESIDENT;. They are not in your name; they are in the 
name of other honourable members. 

* t 

Tho Hon'Ma Mr. H. 8. 8UHRAWRDY: 1 am prepared to lay bet 

that when the Chief Minister will be here no supplementary question 
will be asked. 
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Rai KE8HAB CHAHDRA BANERJEE Bahadur: May I be 

permitted. Sir, to put one or two more supplementary questions? 

Mfi PRE8IOEHT: Order, order. When I have given you the 
right to put supplementary questions at the nest sessioji, I think you 
should postpone your supplementary questions now in the absence of 
the Minister in (!harge of the deparlineiit. 


The Bengal 8anskrit Association. 

91. Rai BROJENDRA MOHAN MAITRA Bahadur: Will the 
Hon’ble Minister in charge t)f the Education Depaitment he pleased to 
stat©"*" 

(a) the name of the I’rincipal of the Sanskrit College, Cakaitta; 

(b) the date ot his appointment to that post ; 

(c) the salary and allowances, if any, he is drawing at present; 

(<f) the date of his retirement from Government service ; 

(e) whether the po.st is transferable; 

(f) what is the normal period after which the transfer of a 

Principal of a Government College generally takes place ; 

iff) if bis transfer under the Government rules is overdue; 

(h) if so, why he is being still retained in charge of the Sanskrit 

College ; 

(i) whether he is the M-officiv Secretary of the Hengal Sanskrit 

Association ; 

(j) whether it is a fact that the function ot Principal and Secre- 

tary of two important in.stitutions prevents him from doing 
justice to his work ; 

(A) wihether there have been any complaints of maladministration 
and nepotism against him in regard to the affairs of the 
Bengal Sanskrit Association ; 

‘ (1) whether such repeated complaints, if any, led to the appoint- 
ment by Government of a Committee of Enquiry in 
December, 1936, and whether the evidence recorded by the 
Committee was conclusive and the majority of the witnesses 
examined urged separation of the two offices of Principal 
of the Sanskrit College and Secretary ..of the Bengal 
Sanskrit Association as the only means to end the present 
unsatisfactory state of things; 

(m) what is the constitution of the Bengal Sanskrit Association ; 
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(n) the total number of members of the Central Organisation of 

the Association and iSie system of representation thereon ; 

(o) the number of members of the Council of the Association; 

(jp) how many members are elected aiul how many appointed by 
Government to the Association and to the Council; 

(q) ijsrhat are the terms of utiice of the members of the (Central 

Organisation and of the Council; 

(r) whether it is a fact that one of the Hon’ble Ministers has been 

appointed by the Government to be a memibcr of the Bengal 
Sanskrit Association and of its Council ; 

{s) on what principle is a member of the Cabinet nominated to 
this democratic body in preference to an outsider a patron 
of Sanskrit learning? 


The Hon’ble Mr. PRASANNA DEB RAIKUT (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): {a) Dr. Sureudra Nath Das Gupta, 

I.E.S. 

{h) Jst April, 19;il. 

(c) Rs. l,f)00 plus a special pay of lls, 150 per mouth. 

(d) He is due to retire on lUth October, 1942, when he will attain 
the age of superannuation. 

{e) The present incumbent of the post is liable to transfer. 

(f) There is no Jiile about the transfer of Principals of Government 
Colleges. 

and (h) Do not arise. 

(i) Yes. 

(.}) No. 

(A*) There have been some complaints. 

(A) No. The Committee was appointed to enquire into and report 
upoh (1) control and organisation of the Bengal Sanskrit Assotnatioii, 

(2) its jurisdiction and (3> its examination system. The majority of 
the members were in favour of the separation of the Association fi»m 
the Sanskrit College. 

(m) to (p) The Bengal Sanskrit Association has been constituted 
with a (]!eutral Organisation consisting of 91 members and a Council of 
10 memibers excluding the Fresideut and the Secretary who are ex-, 
officio members. Of the 91 members of the Organisation, f39 are 
elected by tol pandits, 21 by local samajes, 1 by the tol teachers of 
Sanskrit College, 8 by distinguished bodies interested in Sanskrit 
learning, 2 by the Universities of Calcutta and Dacca and 20 are 
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nominated by GoTernmeut. Of the 10 members of the Council, 6 are 
elected by the members of the Organisation and 4 nominated by 
Government. 

{q) Three years for the Organisation and one year for the Cotmcil. 

(r) Yes. 

{s) He was nominated to the Association because of his interest in 
Sanskrit learning. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Arising out of 
{k). Government have admitted there have been complaints of mal- 
administration and nepotism, so far as the present Secretary of the 
Bengal Sanskrit Association is concerned. In that view of the case, 
will the Hon’ hie Minister be pleased to state why steps have not been 
taken to remedy the present state of affairs and w’hy the same gentle- 
man is being retained in charge of tlie Association? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Government 
thoiight that it was not ne<;essary to take any action. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Arc we to 

understand that in spite of complaints against the Secretary of the 
Association, no steps are considered necessary by the Government — not 
even of transfemng him ? 

Mr. PRE8IDENT: The aTisw'er of the Government is that there 
were complaints but they were never proved. Government never said 
that the allegations were true. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: With reference 
to answers (w) to (p), will the Hon'hle Minister be pleased to state 
whether it is a fact that the President of the Sanskrit Association has 
not sent up any names for the noininution of niemhers to constitute 
the new Council of the Sanskrit As.sociation and i.s it also a fact that 
in spite of the President’s refusal to do so the Secretary took upon 
himself the re-sponsibility of nominating members to the Council of the 
Sanskrit Association ? 

The Hon’hle Mr. PRA8ANNA DEB RAIKUT: He should put the 
questions separately. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: . Is it a fact that 
the President of the Sanskrit Association has not, following the 
previous procedure, sent up any name for the appointment of members 
of the Council of the Bengal Sanskrit Association? 
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TN Hon’ble Mr. PRA8ANNA DEB RAIKUTt It is not a fact. 


Rai KE8HAB CHAllDRA BANERJEE Bahadur: Is it a fact 
that nominations have been sent up to Government recently by the- 
Secretary on bis own initiative and not by the President as heretofore P‘ 

Tha llon'ble Mr. PRA8ANNA DEB RAIKUT: I want notice. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Over whose 
signature the uoniinatioiis have been forwarded? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; I want notice. 

Mr. RANAJIT PAL CHOWDHURY: May I submit that this 
question be postponed till the Gon’ble Minister in charge is here, 
because we feed very mneh embarrassed and we are not satisfied with: 
the replies. 

Mr. PRESIDENT: That i.s quite correct, but at the same time the 
honourable members should make their questions ns exhaustive as 
possible. Supplementary (piestion-s may ari.se only out of the answers 
given. If you want any particular information, why do you not 
specifically put the matter in the question itself? If you ask for 
any information on any new fact.s, that i.s really not a matter for a 
supplementary que.stion. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Hut, Sir, we 
may ask some more pertinent que.stions which arise out of tlie answers 
given hy the Kon’blo Minister. Will you allow the.se questions also 
to he asked at the next session ? 

Mr. PRESIDENT: AVhat is the difficulty in giving notices of 
fresh questions? There will l)e enough time to give adequate notice of 
questions when the Homse meets again for the Autumn Session. 

Mr. HUMAYUN KABIR: I have only one suhmission, viz., ‘if 
the department will give elaborate reply. Generally, what happens is 
that elaborate questions are sent and the reply usually is that Govern- 
ment are taking steps to get the information. 

Mr. LALIT CHANDRA DA8: Arising out of (/), will the 
Hon’ble Minister' he pleased to state whether interest in the Sanskrit 
Association is a sufficient ground for nominating a Cabinet Minister as 
a member of the Council as well as of the Association P 
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The Hon’ble Mr. PRA8ANNA DEB RAIKUT: He was not 

appointed because he was a Minister, but he was appointed in the 
interest of Sanskrit learniupr. 

Mr. LALIT CHANDRA DAS. With reference to question (s) 
and its reply, will the Hon’ble Minister be pleased to state . whether 
interest in Sanskrit learning is a suflicient ground for a Cabinet 
Minister to be a member of the Council 

Mr. PRESIDENT. Order, order. The answer was that he was 
nominated not because he was a Cabinet Minister, but because he was 
interested in Sanskrit learning. It is no use pursuing a question like 
this. 

Mr. LALIT CHANDRA DAS. What is the name of the Cabinet 
Minister? 


The Hon’bie Mr. H, 8. 8UHRAWARDY! The questioner must 
know the name since he ha.s put this question. 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: The Maharaja of 
Cossimbazar. 

Mr. AMULYADHONE ROY: Has the Hon’ble Minister got any 
Sanskrit leui'iiing ? 

Mr. PRESIDENT: That question i s out of order. 


Labour Welfare Fund. 

92. Mr. KRISHNA CHANDRA ROY CHOWDHURY: (a) Is 

the Hon’ble Minister in charge of the Commerce and Labour Depart- 
ment aware that there is a fund know'n as Labour Welfare Fund to 
help the genuine tradte unions P 

(6) On what basis are the trade unions helped from this fund? 

(c) How many trade unions applied to the Government for help 
from this fund in the years 1938 and 1939? 

(rf) What are the names of those trade unions? .* ' 

(e) Which of them got help from this fund in 1938 and 1939? 

(/) How many pending cases are there ? 
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MINISTER in charge qf , the COMMERCE and LABOUR 
DEPARTMENT (the Hpn’ble Mr, H. 8. Suhrawardy): (e) The 

fund is not. intended for direct help to trade unions, but for general 
labour welfare work. 

(b) Does not arise. 

(c) I am aware of only two such applications. 

{d) Calcutta Dock Mazdoor Union in 1938, Press Employees’ 
Association in 1939. 

(e) None. 

(/) The Press Employees’ Association’s application was pending. 
The Association was given a grant in March, 1940. 

Mr, HUMAYUN KABIR, Arising out of answer (b), will the 
Hon’ble Minister be pleased to state what is the principle on which 
such funds are allotted ? 

The Hon’ble Mr, H. S. SUHRAWARDY: The principle is 
that GoveTinnent iuu.st lie satisfied that the funds are to l>e utilised 
for the welfare of T/abour. 

Mr, HUMAYUN KABIR: Will the Hon’blo Minister be pleased 
to .state wliat ai-e primarily the typos of labour welfare work for which 
funds are allotted ? 

The Hon’ble Mr, H, S, SUHRAWARDY: Education, medical 
treatment, libraries — these are the three main items. 

Mr, HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if any records are kept by the Government, or if any figures 
are demanded from the tradle unions to whom such funds are allotted 
for educational and medical relief work P 

The Hon’ble Mr, H, 8, 8UHRAWARDY: Yes, inquiries are 
made before the funds are allotted and the inquiries that are made are 
very detailed in their nature. * 

Khan 8ahib ABDUL HAMID CHOWDHURY: With reference to 
answer (e), will the Hon’ble Minister assign the reason why none of 
the applications have been favourably considered? 

The Hon’ble Mr, H, 8, 8UHRAWARDY: The application of the 
Press Employees’ Association has been favourably considered and 
they have got their grant. 
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Cost of litigation. 

93. Mr. H. P. PODDAR: Will the Hon’hle Minister in charge 
of the Judicial Department he pleased to state — 

(а) whether the attention of the Government has been drawn to 

the remarks made by Mr. Justice Toric Ameer Ali regarding 
prohibitive (^osts of litigation in the Original Side of the 
Calcutta High Court and the severe hardships caused to the 
litigant public, specially the poorer ones; 

(б) whether the Government is aware that a largo numhor of poor 

people cannot agitate, their rightful causes for the exorbitant 
costs of litigation in the Original Side of the Calcutta High 
Court and I hat most parties litigating in the said Original 
Side have been ruined because of such x)roliibitive costs; 

(c) whether the atienfion of the Government has been drawn to 
the exorbitant costs charged for exeenting a decree in the 
Original Side of the Calcutta High Court such as — 

(i) an initial cost of Its. 110 has to he deposited in the 
Sheriff’s Office before a writ; of execution is issued, 
the initial cost has been raised from Rs. 25 to Rs. 110 
from September, 1939; and 

{ii) a poundage of 5 x>er cent, is charged on the first Rs. 1,000 
and 2i per cent, on anything above; 

(<i) whether the Government propose to rcr>rescnt to the Calcutta 
High Court tliat the Shoriif’s fees should be reduced to an 
eighth of his resent charges; 

(e)(i) whether the Government is aware that an exorbitant fee of 
ten annas per 90 Avords for deposition and a hearing fee of 
Rs. 30 iier day of hearing are charged in each case that 
comes up for hearing in the Original Side of the Calcutta 
High Court; 

(ii) why such fees are charged when paid officers of the Court are 
there to perform these functions and thus rendering it 
imiiossible for a poor person to have recourse? to the Calcutta 
High Court, Original Side; 

(/) whether the Government is aware that in a contested suit for 
Rs. 3,000 in the Calcutta High Court, Original Side, if the 
hearing goes on for more than one day, eyver and above the 
Court fees, the deposition and hearing fees will amount to 
about Rs. 400, the Attorney’s and Counsers fees to about 
Rs. 250; 
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{g) whether the OuTcrnment is aware that the costs of an applica- 
tion in the Original “Side of the Calcntta High Court will 
he about Rs. IBO, and 

(Ji) whether the Government proposes to impress upon the Calcutta 
High Court to make a substantial reiliurtion, at least to a 
fourth, in all the above charges by amendment of the 
* rules ? 

MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENT (the Hon’ble Nawab Musharrufl Hossain, Khan 
Bahadur): (o) No. 

{}>) No. 

No. 

(//) Pouiidage is payable only on sums realised in execution. 

(d) The 8li<!rrif's fees have been recently revised along with the 
other fees payable under the Original Side Rules with effect from the 
15th NovcmlKir, 1039, as stated in answer to clause (6) above. The 
Sheriff maintains an establislumuit at his own cost. If the fees have 
to be reduced as suggested, any deficit in the cost of the establishment 
will have to be borne out of the revenues. 

(c)(/') The fees stated are correid. except that such fees are not 
charged if the suit filed is on a mortgage in whi«di the total sum due 
for principal does not ex(!eed Its. 4,000. 

The fee of Rs. 30 is charged for a day of liearing after the first 
day’s hearing and if the judgment is reserved this fee is not charged 
on the day avIjcu juilgment is delivered. The Court sometimes directs 
a day not to he treated as a date of hearing where the circumstances 
warrant such direction. 

(«) The f<H!8 charged are realised in stamps and are not payable to 
officers personally who are paid salaries from the revenues. These fees 
help to pay for the ninning of the Court. 

(/) No. 

i^) No. 

(h) No. 

Mr. E. C. ORMOND: Is the Hon’Ible Minister aware that on the 
budget figures, administration of justice in Bengal shows a profit of 
close upon a erore of rupees and that on the figures given in the 
Report of the /administration of Justice in Bengal for the year 1938 
the profit on the* running of the High Court itself, apart from the 
mufassil courts, is in the region of 60 lakhs of rupees? Is the Hon’ble 
, Minister aware of these figures P 
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The Hon'ble Nawah MUSHARRUFF HOS8AIH, Khan Bahadur: 

Tlie figures are correct if they have bee’n piiblieftied. 

Mn £• Cl ORMOND: Is the Hon’ble Minister prepared to give 
any explanation in view of that enormous profit why the Hon’ble 
Judges of the High Court arc compelled to have rooms which resemble 
loose boxes for the horse rather than reasonable private* rooms 
(laughter) fit for Judges of the High Court P 

The Hon’ble Nawah MUSHARRUFF HOSSAIN, Khan Bahadur: 

The reason for this is that the 1 legislature does not sanction more money 
for the comforts of the Hou’ble Judges. 

Mr. E, 0. ORMOND: rerhaps, the Hon’ble Minister has not 
understood my question. I shall try to make myself clear. In view 
of the large piofits made not on anything else hut directly out of the 
adiniui.stration of justice, is there any justification for appropriating 
all that profit and not providing even a small portion of it for reason- 
able amenities in the courts, particularly in the High Co\irt of 
Calcutta y 

The Hon’ble Nawah MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, 1 think I have given the reason for not spending more for the 
comfort of the Ilig^h Court Judges. A further rea.sou is to be found in 
the unwillingness of the Legislature to sanction more money for this 
purpose. If the liCgislature would sanction more money for the com- 
forts and luxury of the Judges, I shall have no he.sitation in spending 
that money for their comforts. 

Mr. PRESIDENT: Order, order. I think the question w’as 
whether Government madu any attempts in that direction? Was any 
demand placed by Government Iwfore the Legislature in this matter? 
Was there any such provision in the Budget which has been refused 
by the Ijegislature? 

The Hon’ble Nawah MUSHARRUFF HOSSAIN, Khan Bahadur: 

I cannot say that attempts were not made. An attempt was made by 
Government, but it was not favoured by the leader',* of the various 
parties. 

Mr. E. 0. ORMOND: Is it the policy of the Hon’ble Minister’s 
department to continue to make this huge profit hy the. sale of justice 
throughout Bengal, or is the Hon’ble Minister prepiured to consider 
the reduction of court-fees so that justice may be more easily available 
to those who are not millionaires? 
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The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

This is all controlled hy the Jieffialaturo. If the Loffislaturc tliiiiks 
that justice should be less expensive and that the inotiey for the 
administration of justice should be found from any other source, it is 
for the Legislature to suggest in wthat jnaiiner this can be done and 
not for^my department. 

Mr, E. C. ORMOND: I am respectfully askinfi^, it I may be 
perDiitted to do so, about the policy of his own department. Is it his 
policy — or rather his department’s policy — to koop up the profits hij^h? 

Mr. PRESIDENTS Mr. Ormond wants to know wliat is the policy 
of your department. 

The Hon’ble Nawab MUSHARRUFF >HOSSAIN, Khan Bahadur: 

Tlie department’s policy is to run the department and nothiiif? else. 
(Laughter.) If the Legislature wants that some taxes should be 
reduced, it is their look-out and not the look-out of the department. 
If there is any profit, surely it does not go into the i)ockets of the 
Judicial Minister; it is credited to the general revenues of the province 
and is sjxmt for the general ad mini st ration of the country. If my 
friends think that the adniiiuslrativc deparlineiils of this province 
should not g(‘l any advantage from the Judi(.*ial Department, tiven it 
is for them to move a resolution to tliut effect and get it passed in this 
House as well as in the other House, w'hifrh is i)ra(*lically the master 
of funds. If they say that the cost of justice should be redu(?od and 
that the money required for other purposes sliould be found from 
other sour(‘cs, certainly the Minister of Tustice will have absolutely 
no objection. 

Mr. Ei G. ORMOND" Arising out of answer (e) (//■), will the 
Hon’ble Minister be pleased to state wliether it is not a misleading 
answer to say that it is necessary to keep these funds in order to pay 
for the running of the Courts The lalter pait of the answer is: 
“These fees help to pay for the running of the Court.” The inference 
ia that the Court could not run of itself if those fees were not kepi up. 
In fact, Sir, there are enormous profits. Therefore, there is no reason 
why these fees should not be reduced. Has the Hon’hlc Minister any 
explanation to give of that ingenious answer? 

The Hon^bfe** Nawab MUSHARRUFF H0S8AIN, Khan Bahadur; 

My friend will have to think of this aspect of the (luestioii as well. 
When all these fees were fixed, the idea at the back of the mind 
' of 
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M'*** E< C> ORMOND: Qn a point (if«order, Sii', 

The Hon’ble Nawab MUbHARRUFF HOSSAIN, Khan Bahadur: 

I am replying; I am eomiug to the point. The Original Side of the 
High Court does not require any court-fee to be paid for starting a case, 
and if the court-fee is not paid, then that money must be saveA by the 
parties, and if the pdities are asked to make certain payments they 
cannot object. 


Mr. £• C> ORMOND; I hesitate to interrupt Ihe Hon’lble Minister, 
but, Sir, I have got to rise on a point of order. Is this an answer to 
my question? Mine is a very short and simple (j\iestion. It may be 
that tlie Hon’ble Minister is not in a position to answer it to-day, in 
which case if he wishes to take time I should be very happy to await 
Lis answer (o my (luestion at a later date; but the question is simply 
whether the Government— the Minister’s Government — has any policy 
in regard to tins question of making any |)rofit out (d* the administra- 
tion of justice, or docs he wish to continue that policy, or is he prepared 
to consider a change in the policy? 


The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I have already given my reply to the honourable member. Sir. Tbe 
policy is not the policy of any individual ^linister who may be run- 
ning the department. The policy is the policy of tlie liCgislature and 
of the Government. 


Mr. PRESIDENT: Order, order. Let me explain Mr. Ormond’s 
question. lie did not suggest that no fees should be charged. His 
contention is that the amount charged is too hig^h and that you are 
making a profit out of it. In view of that, is the Government agree- 
able to scale down the fees? That was the only and simple question. 


.Tho Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

But that involves a very big issue. (I.aughter.) If you say that I 
will reduce tbe earning of this department, you thereby ask me to 
accejd tbe principle that the amount that is realized may be otbei’wise 
realized from other sources. But till the other sources are available, 
if I make this proposal to j'cduce this income of Government, then I 
submit that I should he begging the whole question, because the 
jjower is not mine alone. The power vests in the I^egislature first. If 
the Legislature by a resolution in the Lower House and not in the Upi>er 
House makes a decision that there should be no jirofit 
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Mr, PRESIDENT: Order, order. How does he contend that a 
resolution of the Ijower House alone is binding* on the Goveniment? 
It is only in the matter of demands for grants that the right of this 
House is different from the other House. The resolutions of both the 
Houses are merely recommendations. As such, there should be no 
'discrimination between the resolutions passed by this House and the 
other llduse. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, as far as I am aware of the jirovisions of the Government of India 
Act, the power as regards money matters vests in the liOwer House. 

Mr, PRESIDENT: Grdor, order. Don’t you see the diJTerence 
hetweeu dfonaiuls for giants and resolutions? A resolution is simply 
a recommeiidalion to (Government, and so far as that recommendation 
is concerned, it is not mandatory. 


The Hon^ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Suppose, Sir, you make a recommemlation and tlie liOwer House at the 
same time passes a resolution and refuses a grant, then we must be 
heljiless there. 


Mr, E« C, ORMOND: is the Hon’ble Miniwster aware that in the 
District Judges’ courts throughout Hengal there are no satisfactory 
arrangeineiits for shorUliaml typists who are capable of taking down 
tlie judgment of tlie District Judges and the result is that the District 
Judges have t*) do their own typing and clerical w^ork? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

I am aware of that. 

Mr, E. C> ORMOND: Is the Hou’ble Minister of the opinion that 
it is more economical to pay the District Judges several thousand 
rupees 

Mr, PRESIDENT: Order, order. I think you are going beyond 
the scope of the question. It is better to give notice of a resolution 
and thrash out the whole matter in that connection. 

• • 

Mr, HUMAYUM KABIRs Arising: out of answer (o) (t), is the 
Hon’ble Minister aware that the initial cost of Es. 110 is to be de^sited 
in the Sheriif’s office before a writ is issued P 
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The Hon^ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

No. 

Mr* HUMAYUN KABIR: Question (c) (i) is whether the attention 
of the Government has been drawn to this fact and the ansVver is 
“No". Dut my question is quite different from that.' I ask 
whether the Government is aware that Ks. JIO is to he deposited in 
the Sheriff’s oifiee before a writ of execution is issued. 


The Hon’ble Mr. H. 8. 8UHRAWARDY: The Ilon’ble Minister 
has replied that it is not a fact. If it is not a fact, how can he be 
aware of itP 


Mr. HUMAYUN KABIR: I am sorry the Hon’ble Mr. 
Suhrawardy has not read the question. If he had read the question 
and the answer thereto, he would not have made this remark. The 
original question was whether the attention of the Goveruineut had 
been drawn to the exorbitant charges for exec'uting a decree and the 
answer is “No." That is one matter. And it is entirely a different 
matter whether Government is aware of the fees being there or not. 


The Hon^ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

It is true that my attention has been drawn to this fact and I am not 
aware of the fact. 


Mr. HUMAYUN KABIR: Is the Hon’ble Minister also not aware 
of the fact that it has been raised from Rs. 25 to Rs. 110 from 
September, 1939 P 


The Hon*bie Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

I want notice. 


Mr. HUMAYUN KABIR: Will the Hon’ble Minister not take 
this question as in itself a notice of this state of affairs P 

The HoiYble Nawab MU8HARRUFF HOBBAIN',' Khan Bahadur: 

If you read the answer you will find that “Sheriff’s fees have been 
^ recently revised along with the other fees payable under the OriginBl. 
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Side Rules with effect from the 15th November, 193{).” The Sheriff 
maintains an establishment at his own cost. So, really speaking, the 
question was whether my attention was drawn to this fact aiid I said 
“No”. As regards the other question, I want notice and in future 1 
shall let you know whether this was a fact or not. 

Mr. HUMAYUN KABIR: Was not ttie attention of the Hon’hle 
Minister drawn to this state of affairs when he re(;oived notice of this 
question? 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

The question speaks for itself and whatever answer is to he given has 
been given. 

Rai KESHAB CHANDRA BANERJEE Bahadur: In view of the 
observation made by the ITon’ble Minister a short while ago that his 
department has no definite policy to follow 


Mr, PRESIDENT: Order, order; he has not said so. 


Excise Shops. 

S4. Khan Bahadur ATAUR RAHMAN: Will the Hon’ble 
Minister in dharge of the Forest and Excise Department be pleased to 
state — 

(а) how many excise shops in each district of Bengal and in 

Calcutta have been let out to new vendors during the 
financial year 19.‘{9-40; 

(б) how many of the new vendors are Ilindus and how many are 

Moslems; and 

(c) wfliat is the average annual income of each of the shops so> let 
out in the year 1939-40? 


MINISTER in charge of the FOREST and EXCISE DEPART- 
MENT (the Hon’ble Mr. PRASANNA DEB RAIKUT): (a) and 

(b) A statement’ds placed on the table. 

(o) I regret that it is not possible to collect the information in 
commensurate with the labour involved. 
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Statement referred to in the reply to question No. 94 shouting the 
excise shops let out to new vendors during the financial year 1939^ 
40. 



Number of 
excise 
shops let 

How many of the new vendors 
are**""- 

Name of district. 

out to new 
vendors 
during the 
year 
1939-40. 

Hindus. 

Muslims. 

Hillinen. 

Burdwan 

14 

13 

1 


Birbhiim 

3 

3 

, , 


Bankura 

11 

11 

, , 


Midnapore 

7 

6 

1 


Hooghly 

1 

. . 

1 


Howrah 



, , 


24-.Pargaiui8 . . 

10 

.5 

5 


Calcutta 

8 

7 

1 


Nadia 

7 

7 



Murshidabad 

20 

17 

3 


Jessore 


, , 

, , 


Khulna 




. , 

Dacca 

6 

2 

4 


Myniensingh . . 

6 

3 

3 


Faridpur 

5 

2 

3 


Bakarganj 

4 

3 

1 


Chittagong 

1 

1 

_ * 


Tippera. 

3 

2 

i 


Noakhali 



, , 


Bajshahi 

16 

0 

7 


Rangpur 

Dinajpur 

6 

1 

3 

1 

3 


Jalpaiguri 

• . 

. . 

. , 


Bogra 

1 

. . 

1 


Pabna 

1 


1 


Malda 

13 

8 

5 


Darjeeling 

3 

1 

• ■ 

2 

• Total 

147 

104 

41 

. 

2 


♦Surrendered on account of poor site, 

Khan Bahadur ATAUR RAHMAN: May I ask the Hoa’ble 
Minister to state what is the proportion of population in Bengal 
between the Hindus and the Muhammadans? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: I will refer the 
« honourable member to the Census report. 
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Khmi Bahadur ATAUR R^|;IMAN: Has the Hon’ble Minister 
ever referred to the Censijs rej)ort, and has he any idea of t)he Muslim 
population in Bengal? 

Tha Hon^ble Mr. PRASANNA DEB RAIKUT: I don’t under, 
stand tlu! question. 

Khan Bahadur ATAUR RAHMAN s I want to know whether the 
Minister knows what is the Muslim population of Bengal. 

Mr. PRESIDENT: Order, order. There should not he any abuse 
of the right of (jucstion. The Muslim population of Bengal is well 
known to the questioner hiinself. 1 won’t allow such questions. 

Khan Bahadur ATAUR RAHMAN: May 1 ask out of 147 excise 
shops in Bengal why only 41 were given to the Muhammadans? Is it 
commensurate to the population ? 


The Hon’hie Mr. PRASANNA DEB RAIKUT: The honourable 
meinll>er does not know that these shops are run on a fixed fee system 
and no proportionate percentage (san bo fixed for Muslim .shops. 


Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
be pleased to state whether no suitable Muslim candidates were avail- 
able for excise shops? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: It appears so. 

Khan Bahadur ATAUR RAHMAN: Why are so few given to the 
Muslims? 

The HoiPble Mr. PRASANNA DEB RAIKUT: Because there 
were no candidates. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the 
Hon’ble Minister be pleased to state whether or not it is a fact that 
orthodox Muslin^s do not come forward for these shops? 

9 

The Hon’Me Mr. PRASANNA DEB RAIKUT: It was a fact but 
' I do uot know if it is still a fact. 
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Mr. LALiT CHANDRA DAS: Will the Hon’ble Minister be 
pleavsed to state why were 41 shops given to ^he Muhammadans in view 
of the fact that sale of liquor is prohibited according to the Muslim 
religion ? 

Mr. PRESIDENT: Order, order. 

Question No. 88 which was not answered yesterday may now he 
put. 

88. Rai Sahib INDU BHUSAN SARKER: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased 
to state whether witli a view to redressing the grievances referred to 
in a question put by Mr. K. C. Roy Chowdhury, m.l.o., during the last 
session of the Council, the Inspector-Oeneral of Registration issued a 
circular to all District Registrars prohibiting private search of Index 
Register and Register of Copies of Deeds? 

(h) How far has the circular been effective, specially in the case 
of Howrah Sadar Registration Office? 

(c) Is it a fact that any man can search the records from the 
Howrah Sadar Registration Office without going through the proper 
channel and avoiding payment of prescribed fees? 

(d) Will the Hon’ble Minister be pleased to furnish a comparative 
statement showing for last two years tihe numlber of cases of transfer 
of the permanent staff and extra muharrirs and the travelling allow- 
ance incurred on that account in the Registration Offices, Howrah, 
during the present District Sub-Registrar’s as well as his predecessor’s 
time? 

(e) Does the Hon’ble Minister propose to make an enquiry into 
the District Sub-Registrar’s commission cases for the last six months 
and state the exact number of cases where the usual travelling allow- 
ance wihich has been raised from Rs. 2-8 to Rs. 4 plus the compulsory 
taxi hire have been charged from the registering public? 

The Hon’ble Mr. PRASANNA DEB RAIKUT (on behalf of the 
Hon’ble Mr. A. K. Faziul Hui}): (a) No. 

(6) Does not arise. 

(c) No, not to my knowledge. 

(d) A statement is laid on the Table. The present District Sub- 
Registrar joined on the 5th October, 1937. 

(e) There were 25 visit and commission cases in the Howrah office 
during the last 6 months and fees have been realised according to the 
prescribed scale in all such cases. 
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Comparative statement of iransfera \tf derks and Mvharrira in Begietration 
Offieea in the district of Homah, referred to in reply to question No. 88. 

Number of 
transfers Expendi- 




of clerks 
and 

nmharrirs. 

turc 

incurred. 




Rs. a. 

1936-37 

• • 

2 

6 8 

1937-38 


1 

11 3 

1938-39 


5 

20 3 

1939-40 


6 

32 4 


Note. — (1.) No extra muharrir was transferred as their services are not 
transferalde. 

(2) The present District Sub-Registrar joined on the .'5th October, 1937. 


Rai Sahib INDU BHUSAN SARKER: With reference to question 
(a), whether such a circular of the Inspector-General of Begistration 
was issued or whether the grievances referred to in the question of 
Mr. K. C. Boy Ohowdhury, the answer was “no”P I beg to submit 
the question consists of two parts and there cannot be one reply. 


The Hon’ble Mr. PRA8ANNA DEB RAIKUT: The answer is 

there; it includes both the questions. 


Mr. PRESIDENT: Order, order. The House will now resume 
further consideration of the Bengal Tenancy (Third Amendment) Bill, 
1939. 


Tha Bangal Tananay (Third Amonthnant) Bili| 1938. 

Khan Bahadur M. 8HAM8UZZ0HA: Sir, 1 beg to move my 
amendment No*; 17 with certain modifications, submitted yesterday. 


Mr. PRESIDENT: You read it as it is now. 
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Khan Bahadur M; 8HAM8UZZ0HA: I be^ t(» moA^e: that after 
sub-clause (2) of clause 51 of the Bill,' the folloAviug new sub-clause be 
iuserled, namely : — 

“(2A) In sub-section {4 ) — 

(а) after clause (b) the following shall be inserted, namely: — 

‘or * 

(c) a mortgage of such holding, portion or share [otlher 
than a complete usufructuary mortgage or a 
usufructuary mortgage referred to in clause (/»)] in 
whicih possession of land is deliA'cred to the mort- 
gagee;’ and 

(б) for tihe proviso, the following shall be substituted, namely: — 

Provitled that such a document as is referred to in clause 
(a) or clause (h) executed before the commencement 
of the Bengal Tenancy ( Amendment) Act, 1928, and 
such a document as is fcrerred to in clause (c) 
executed before the commencement of the Bengal 
Tenancy (Amendment) Act, 1940, may be so 
received in evidence or so acted upon as a complete! 
usufructuary mortgage for the period mentioned 
tihcrein or for fifteen years, whichever is less”, 

Mr. E. C. ORMOND: On a iKunt of order, Sir. Is not this 
reopening your decision of yesterday y The effect of this amendment 
is exactly the same as the original No. 17 hut it is sought to he 
camouflaged, if I may use the expression. The honourtible member 
yeslerday tried to inform this Honse that he was only making some 
slight alterations and that the matter was very simple. The proviso 
of this amendment Avill have the effect that any mortgage other than 
a complete u-sufructuary mortgage will be void after 15 years. That 
appears to he what the honourable member intends and in that case, 
this proviso, having the same effect, would bring restrospective effect 
from 1928 up to 1940, Avhich you, S'ir, ruled out of order yesterday. 

’ Khan Bahadur M. 8HAM8UZZOHA: My friend, Sir, is labouring 
under a misapprehension. This amendment has practically no rela- 
fioii to the amendment which. Sir, you were pleased to rule out of 
order yesterday. The present amendment is with reference to clause 
2 of this Bill. 

a • 

Mr. E. C. ORMOND: It may have reference to a different clause. 
If 1 may make my point more clear, this is an amendment of section 
4 of the original Act. Section 4 of the original Aet, it- is quite true, . 
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has no retrospective effect. ^ lays down what kind of mortgages 
will be open to an occupancy-»m:j/at after the passing of the Act. That 
was in 1938. Similarly, if sulb-clause { 4 ) of section 26Q is now 
amended by the present Act without any proviso that would merely 
have the effect of laying down what type of mortgages would be open 
for an occupancj'^-rfliy^tf after the passing of this Act. But it is this 
proviso'Hhat I am taking objection to. In the main body of this amend- 
ment, under the heading “(c)” all mortgages are prohibite<l including 
presumably simple mortgages, anomalotts mortgages and mortgages by 
conditional sale. They are all iirolhibitcd after the passing of this 
Act. Then in the proviso it is sought to be suggested that the last 
kind of mortgage which is referred to in (c), that is to say, all mort- 
gages imdiidijig mortgages by conditional sale, simple luoitgages and 
the rest, if executed before the commencement of the Bengal Tenancy 
(Amendment) Act, 1940, which is the present Bill, that is to say, 
executed even last w'eek, may be so received in evidence or so acted 
ujKm as a conijdele usufructuary mortgage, for the i>eiiod mentioned 
therein, or, for 15 years, w'hichever is less. 

Therefore, Sir, us it appears to me, — I speak subject to correc- 
tion- -it may dejM'nd on how far the proviso can make a substantive 
law — but in so far as there is that in the proviso it has the effect that, 
those mortgages even though entered into last week or last year or 5 
years ago, that is to say, after 1928 and between 1940, shall becoraa 
void utter 15 years and I twit is the exact effect, Sir, of the other amend- 
ment which you disallowed yesterday. 

Mr. PRESIDENT: Khau Bahadur, I like to hear you exactly on 
the points rai.sed by Mr. Ormond. In a different way, you seem to be 
going against the ruling of the Chair. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: May I just have 
your permission. Sir, to reply to Mr. Ormond? I am afraid he is 
right. The object of this amendment moved by the Ehan Baliadur 
is this. By sub-section (4) of section 26G, all classes of inortgages 
other than complete usufructuary mortgages entered into after 1928 
were made illegal. Now, the Ehan Bahadur wanted to include in* (c) 
conditional sales. That is his real object. But his itrsi amendment 
containing “or after” being ruled out of order, we shall have to confine 
it to mortgages exeimted before 1928 and not after 1940. 

Ml*. PfICSIllENT : As a special concession, I allowed him to move 
this amendment but now I find that without alteration it would be out 
of order and I sh^l not allow frequent revision of these amendmenls. 
So, I rule this amendment out of order. 
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Khan Bahadur NAZIRUDDIN AHI^AD: May I submit, Sir, that 
this is the inevitable result of hasty proceedings in the Upper House 
the action whereof should not 1)6 oharacterixed by haste? This 
House should proceed with caution and deliberation. We, however, 
find that mistakes after mistakes have l)een committed in Bills brought 
before the House and we have been asked in the name of loyalty and 
patriotism to forego our right of amendment, right of correction and 
right of consideration — to abdicate our legitimate function. I beg to 
submit, Sir, that many mistakes crept into the amendming Act of 1928, 
also in the araendin,g Act of 1938 and then again in the present Bill; 
and I am confUlent from experience that such would be the case in 
similar Bills in the future also. We are being considered to be so 
many high speed automatic machines who must accept anything and 
everything. Faulty and hasty draftmanship with resulting anomalies 
have l)een the order of the day. It is not enough that we should fire 
away with nice and generous sentiments. That is the business of a 
Legislature. We must give our sentiments a proper legislative shape. 

Mr. PRESIDENT: Order, order. I appreciate .your point and I 
shall not allow all these amendments which are moved in the House 
without any previous notice. Only those that are printed will be 
considered as also those that were circulated a few days ago in a 
typed form, 

Mr, J, B. ROSS: On a point of order, Sir. Before we j>roceed 
further I would suggest that having regard to the difficulties in which 
the Hon’ble Minister finds himself in view of your rulings, the Bill 
might he referred hack to the Select Committee, 


Mr. PRESIDENT: At this stage, our procedure will not allow 
any reference hack to the Select Committee. 

Kh&n Bshsdur M« SHAMSUZZOHA: Sir, I beg to move: that 
in sub-clause (-5) of clause 3 of the Bill, for proposed sub-section (7), 
the , following shall be substituted: — 

“(7) Any order made by a Court under sub-sectipn (<?) shall have 
the effect of a decree of a Civil Court and shall be subject to the 
provisions of the Code of Civil Procedure, 1908, in respect of appeal, 
revision or review; 

Provided that notwithstanding anything contained .m this or any 
other Act for the time being in force, a memorandum of appeal or 
application for review or revision under this sub-section shall be 
.chargeable with a fee of twelve annas only." 
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Now, Sir, in moving this amendment I may briefly submit that 
in view of the fact that the*Aquiry contemplated in sub-section (6) 
of section 260 will be a* very limited one, viz., that the Civil Court 
which is invested with power to make the enquiry will have very short 
issues before it, namely, whether by the usufruct of the lands in 
possession of the mortgagee the mortgaged debt has been extinguished 
or not £>iid further, in oases where the mortgagee would have rejuained 
in possession of the land far in excess of 15 years, whether the mort- 
gagor who was entitled to possession after 15 years will he entitled to 
any compensation on e([uital)le grounds. Princii)ally, these w’ill be the 
two points that will come up for tmquiry before the Civil Court. 

Now, Sir, in view' of the fact that the mortgagor will have the 
right of Jiiaking objections, there may be some other questions as well; 
still principally the issues In^fore the Court would be very simple and 
in order that the decision of the Civil Court under sub-section (6) may 
be contested by any party whatsoever, either the mortgagor or the 
mortgagee, I Ijavr^ provided, with the purpose of shortening litiga- 
tion, that this detusTon of the Court will he considered as a decree 
under the Civil Procedure Code. Since it will be considered a decree, 
Sir, I have, therefore, furthei* provided that it also shall be subject to 
ap{>eal or revision or review' as the ease may be, and in order that 
these appeals, applications for review or revision may be prosecuted 
with greater facility, I have also deemed it necessary that the court-fees 
to be paid on these jrroceediiigs should be only annas twelve. If my 
amendment is accepted, Sir, it will shorten the scope of litigation. It 
w'ill also make many provisions which have been suggested in the 
Select C(»mmittee unnecessary and 1 hope, Sir, this will be accepted 
by the TTouse. 


Mr, PRESIDENT: Amendment moved: that in sub-clause (J) of 
clause 3 of the Bill, for proposed sub-section (7), the following shall 
he substituted: — 

“Any order made by a Court under sub-section (fl) shall have the 
effect of a decree of a Civil Court and shall be subject to the provisions 
of the Code of Civil I'rocedure, 1908, in respect of appeal, revision or 
review : 

Provided that notwithstanding anytlniig contained in this or any 
other Act for the time being in force, a memorandum of appeal or 
application for review hr levision under this sub-section shall be 

cliargeable with a fee of twelve annas only.“ 

• * 

Th« Hon^ble Sir BUOY PRABAD BINQH ROY: Goverument are 
prepared to accept this amendment. 

66 
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Mr. KAMINI KUMAR DUTTA: ^r, I rise to support this amend- 
ment. I think, Sir, it is a decided improvement upon the existing 
law on the subject as well as on the amendment sugg^ested in the 
report of the Select Committee. 

As the law now stands, there is a conflict of rulings as to whether 
a decision made under section 26G of the Bengal Tenancy Act is 
appealable or not in such cases. According to some of the rulings, it 
is api>ealab]e, but preponderance of opinion is that it is not appealable. 
Moreover, according to an amendment already accepted by this House, 
the function of the Uevenue Officer would be eliminated. That brings 
us to the jiosition that it is only the Civil Courts which will henceforth 
adjudicate in such matters. As it will involve important (questions of 
dispute between the coiitemling parties, the orders passed by the Civil 
Court ought not to be made final. The right of appeal, the right of 
revision and the right of review in respect of these orders ought to be 
provided for and this amendment has made provision for that. Cei’- 
tainly, it will not only remove the anomaly existing in the present Act 
of iy<‘18 but it is an impi-ovement upon the Act a.s it was first laid before 
this House and also as it emerged from the Select Committee. I fully 
support this amendment. 

Of course, in this connection it will not be out of place to express 
an opinion — an opinion which we hold very strongly, — that the shape 
in which this Bill was presented to us was absolutely useless. There 
was some intention behind the Bill. The expres.sions used were quite 
inappropriate and inadequate. Looking to .sub-clause ('5) of section 
26G of the Bengal Tenancy Act, we find that there are really two 
important provisions : one aims at the extinction of the debt and tho 
other at the right to get possession of the land. As to the extinc- 
tion of. the debt, no doubt the Act of 1938 provides for it, but it 
has been ruled by the Hon’ble Judges of the High Court that the 
extinction of the debt is a question relating to contract and falls 
within the scope of the Concurrent List. It has already been remarked 
by the Hon’ble Judges of the High Court that the first portion of 
sub-clause (5) of section 26G is ultra vires in view of the fact that t)he 
assent of the Governoi’-Qeneral was not obtained, as contemplated under 
section 102 (2) of the Government of India Act, 1935. However, even 
after the findings of the Hou’ble Judges, a provision has been made in 
this Bill. The result is a very anomalous one. . Xu the case of a 
mortgage, a decree may be passed by the Court for giving possession 
of the land, but the provision for the recovery of the money will still 
operate, the provision for the extinction of the debts having been 
found to be vires. Even if the consent to this^ particular Bill is 
obtained, it will not cure that, because in this particular Bill there 
is no provision for the extinction of the debt. I simply draw the atten- 
tion' of those who are in charge of the drafting of this Bill so that such 
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■errors mtiy not occur in futur^. The present Bill is an improvement 
on the existing state of things 6ut still the difficulty remains. Really, 
the right of the mortgage to sue for the money still remains unaffected. 

With these remarks, I fully support the amendment which I 
consider to be a decided improvement. 

Mr. PRESIDENT: The qxiestion before the House is: that in 
sub-clause (S) of clause .3 of the Bill, for proposed sub-section (7), the 
following shall be substituted: — 

“(7) Any order made by a Court under sub-section (6) shall have 
the effect of a decree of a Civil Court and shall be subject to the 
provisions of the Code of Civil Procedure, 1908, in respect of appeal, 
revision or review: 

Provided that notwithstanding anything contained in this or any 
other Act for the time being in force, a memorandum of appeal or 
application for review or revision under this sub-section shall be 
chargeable with a fee of twelve annas only." 

(The amendment was agreed to.) 

Khan Bahadur M. SHAM8UZZOHA: I beg to move: that in sub- 
clause (J) of clause 3 of the Bill, the proposed sub-section (5) be 
omitted. 

This is (wisequential, in view of the amendments 18(a) and 18(61 
which have been accepted by the House, and in view of the fact that we 
are not advising the Revenue officer to make any enquiry, I hope it will 
be accepted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (S) of 
clause 3 of the Bill, the proposed sub-section (S) shall be omitted. 

The question before the House is ; that in sub-clause (5) of clause 3 
of the Bill, the proposed sub-section (5) be omitted. 

(The motion was agreed to.) 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, 
before moving I ask your ruling whether I can move amendments 
Nos. 21, 22, 26, 27, 43-44 and 51-62 together. 

Mr. PRESIDENT: Yes. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: All these 
seek to remove the provisions of sub-clauses (9), (10), (11), (12), (13), 
(14) and (IS) which were incorporated on the recommendation of the 
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Select Committee. My object in asking for the deletion of this sub-- 
clause is that this sub-clause only kee^s- open the door for litigation. 

1 think litigation in this matter will be ruinous to the agriculturists. 

Mr. KAMINI KUMAR DUTTA: May I rise on a point of order, 
Sir.** The amendment which has been accepted by this House runs 
thus: “As to sub-section ( 7 ) that in sub-clause (5) of clause 8 of the 
Bill for the proposed sub-section ( 7 ) the following shall be substituted.” 
Now, liie original sub-section was “any order made in sub-section ( 6 ) 
shall be subject to the provisions of sub-section ( 0 ) and be final.” 
Practically, by accepting this last amendment, we have decided upon 
the question of sub-section (.9). So stib-section ( 0 ) goes out altogether. 

Khan Bahadur 8AIYE0 MUAZZAMUDDIN H08AIN: That is 
my amendment also. 

Mir. E. C. ORMOND. On a point of order, Sir, in relation to this. 
You will see that sub-section (.9) gives the person aggrieved the 
specific right of suit. It reads “Any person aggrieved by an order 
made under sub-section (t>) may within three months from the date of 
such orders institute a suit in a Civil Court which would have, juris- 
diction to entertain a suit for posse.ssi(>n of the mortgaged property 
to which such order relates.” So, it gives tlie right of suit and the 
question is whether that is an additional matter or whether it is the 
same. At the moment, I must confess that I am not quite clear. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HD8AIN • I was 

doubtful regarding this matter. Tluit is why T thought it necessary 
to remove this anomaly hy an amendment and for that purpose I have 
tabled that amendment. 

Mr. E. G. DRMDND: There is no barm in that going out. It is 
not mentioned in sub-clause ( 0 ) what the suit is to be for. I suppose 
the suit is for possession of the mortgaged property. Then sub- 
clauses ( 10 ) and ( 12 ) go on to say what the suit is going to be for. 

If 

The Hon'ble Sir BIJDY PRASAD 8INCH ROY: I think after 
amendment No. 19 moved by Ehan Bahadur Shamsuzz^oha, this is 
unnecessary because amendment No. 19 gives the right of appeal to 
the mortgagee. The Bill always presupposes a suit. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: In any 

case, the deletion is necessary. 
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Mr. E. C. ORMOND: An strikes me, the question is wiiether 
the suit referred to in sub-section (0) is the same or different from 
the suits which are referred to in sub-clauses (JO) and (11). If it is 
the same, as that in (10) and (11), then (10) and (11) will give the 
right- to sue without it. I submit that it is qiiite unnecessary. 

• 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Not the same 
suit but I would say of the same nature. It is a different thing. It 
will not be inconsistent, but it is quite unnecessary. 

Mr. PRESIDENT. After the pas.sing of the last amendment, it 
seems to be xinnecessary, but it is not inconsistent. So, 1 do not rule 
it out of order. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; In any 

case, it has to be deleted, I move that in sub-clause (o) of clause 3 
of the Bill, llie proposed sub-.seotion (.9) be omitted. 

Whether it is unnecessary or whether it is connected with subse- 
quent sub-sections, I will argue on both tlie points. If it is unnecessary 
because of the passing of amendment No. 19, then it goes out 
automatically, as it ouglit to. If it is considered that it is a new thing 
altogether, connected uith subsequent sub-sections (10), (11), (12), (13), 
(14) and (/■)), in that case also I would argue that this sub-section keeps 
open the door for litigation both for the tenants and for the creditors 
which is undesirable under the circuinslances. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Amendments 
Nos. 10, 11, 13, 14 and 15 do not hang together. I am just trying to 
point out to the Kliaii Bahadur that he should dispose of sub-section 
(9) first and then advance arguments with regard to the other sub- 
clauses. 


Mr. KAMINI KUMAR DUTTA; They are independent of each 
other. 

Mr. PRESIDENT: Khan Bahadur, you uiov<^ your amenduieut. 

Khan Bahadur SAIYED MUAZZAMUDDIIN HOSAIN: I beg to 

move; that from sub-claiise (-5) of clause 3 of the Bill, the proposed sub- 
section (9) be omitted. 

I am prepared to accept what has just fallen from the Hon’ble 
Bevenue Ministtir, because I think there is a reference to sub-section 
(6) in the proposed sub-section (9). I believe it docs not refer to 
subsequent sections, but refers to the provisions of sub-section (6). 
When amendment No. 19 has been accepted, I think this goes out 
automatically. • 
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Mr. PRESIDENT; Amendment mo4'ed: that in sub-clause (J) of 
clause 3 of the Bill, the proposed sub-section ‘(P) be omitted. 

The question before the House is: that in sub-clause {Sj of clause 
3 of the Bill, the proposed siib-sectiou (.9) be omitted. 

(The amendment was agreed to.) 

4 

khan Bahadur BAITED MUAZZAMUDDIN HOBAIN: 1 beg to 

move : that from sub-clause ( J) of clause 3 of the Bill, the proposed 
sub-section (10) l)e omitted. Sir, I have proposed amendments for 
omitting sub-sections (IJ) to {.IS) also. 

All these are, of course, of a similar nature and they seek to remove 
all these siib-seetions [(-/9), (JJ), {12), {13), {14) and (-?5)]. These 
sub-sections make proA'isions for allowing the mortgagor and the mort- 
gagee to fight out in the Civil Court as to what extent the loan has been 
cleared and if the interest has also been cleared off from the usufruct of 
the land, and so on. This will throw open the door to litigation. I 
think it would be ruinous to the tenantry of Bengal. I do not approve 
of the sections which help them to get back their lands Avilhin the 
period of 15 years nr the period mentioned in the lease because, know- 
ing as I do, of the activities of the (ontg in the villages, I am sure they 
will persuade the tenants and take them to court. 

Mr. MEBBAHUDDIN AHMAD. What are the amendments you 
are referring to? 

Khan Bahadur BAITED MUAZZAMUDDIN HOBAIN: I shall 
formally moA*e my amendment after 1 finish my sjjeech. What I want 
to say is this. 1 do not like even the tenants getting their lands 
earlier by going to courts and si>ending money over that and fighting 
Avith the inahajnn.i and creditors. We AA*ant substantial justice to be 
done to the tenants and on tlie basi.s of that the Bill, as it originally 
came from the Assembly, did make ijrovLsion in that behalf. Sir, I 
think it Avill be cruel to send the tenant.s to court and make them spend 
money oa'ci’ these things. As a matter of fact, I know in most cases 
it will be impo.s.sible for them to proA'e any thing in court. The lands 
being with the creditors and they being in possession^ 'it will be easy 
for them to prove anything they want to. So, 1 think it will be 
practically denying the debtors justice by putting them to costly liti- 
gation, if this proA'ision remains in the Act. 

So, I formally move my amendment: that from siib-clause {5) of 
clause 3 of the Bill, the proposed sub-section {10) b^' omitted. 

Mr. PREBIDENT: Amendment moved: that in sub-clause (*5) of 
clause 3 of the Bill, the proposed sub-section {10) be omitted. 
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Th4 Hon’ble Sir BUOY PR'^ASAD SINGH ROY: Sir, Gov«rataeQt 
are prepared to accept the amendment. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Sir, I beg 
to oppose this amendment moved by Khan Bahadur Saiyed 
Muzzamuddin Hosain. The reasons put forward bv him are untenable. 
He wants to stop litigation. If this amendment is passed, then it 
will come to this. The ameudment will not be applicable in the case 
of those rjiortg*ages in which the mortgagee has applied for closure. 
So, we are going to punish those who did not go for litigation. Sir, 
we want to stop litig»Ttion but we are going 1o punish those who did 
not go for litigation. I would ask the members to consider, consistently 
with our object in view, whether this amendment can be supported, as 
though it i.s going to sto]) litigation. The Khan Bahadur says that he 
is fighting for the poor tenant. From my own experience in Noakhali 
I may say that the.se amendments would go a great way against the 
interesU of the tenant as mortgage by conditional sale is very common 
among tenant s. 

Then, Sir, he says or rather it has been argued that the Khan 
Bahadur would not allow the tenant to go to court even before 15 years to 
show tliat the debt has been wijied off, but he forgets that in the Bengal 
Agricultural Debtor.s Act itself there is a provision that even in mort- 
gages by conditional sale the mortgagor can go to the Debt Settlement 
Board and avail himself of the privileges conferred under the Bengal 
Agriiailtural Debtors Act. We have already accepted that provision. 
It is the coiTospomling right of the mortgagee to allow him just to go to 
court and show that his debt has been wiped out. When this amend- 
ment was considered in the Seleirt (lommiltee, if I may be permitted 
to refer to it. Sir, Ihis ]>oiat was discussed threadbare 

Mr. PRESIDENT: Order, order. You will not be in order to refer 

« 

to what passed iii tlie Select Committee. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: I am not 

going to say what passed in the Select (Committee. I only want to say 
that this point has been considered in the Select Coniniittee. It will 
be very unjust and unfair not to give the corresponding right to the 
mortgagee. So, Sir, in my humble opinion this amendment will go 
against the interest of the tenantry. 

Mr. E. C. OflMOND: Kr. President, Sir, the honourable mover has 
allowed his enthusiasm to run away with himself. T believe if we could 
look into the future five years hence, if these amendments which have 
been placed in the Bill by the Select Committee after considerable 
thought and are in the Bill as it sttinds before this House, it these 
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amejulments are thrown out I believe, sir, the honourable mover hiinaelf 
will have his life pestered by the tenants eoniplaining against him. He 
has suggested that these clauses are against the tenant. They are not 
against the tenant. They are reasonable clauses to soften down the 
expropriatory effect of this Bill and I say. Sir, that if these clauses 
are not passed it will be obvious beyond controversy, beypnd any 
shadow of controversy, that this is an expropriatory Bill which should 
not be put on the statute book and rvliai will happen to it, hereafter, 
who can say. If these sections are passed then the position will be 
this that men who have entered into mortgages, just legal mortgages 
which have received the ju.stification and the encouragement of the law 
are told that those mortgages are cut short after 15 years and the 
mortgagee has to return back the lands. But if this clause is passed 
both the mortgagee and the niortgugor have power t<j go to court and 
have their possession adjudicated so that no hardship is done. The 
first part of these clauses is to allow the mortgagor a specific right of 
redemption bj- going to court and prove to the court that he has already 
paid off his debt, that the debt has l)een jmid off either in the value 
of crops or in anything else. Now', Sir, the honourable the mover has 
suggested that it would l)e a hard.ship to the tenants to be dragged 
to court even as plaintiffs in their own siiits because, he said, the 
touts will throw’ dust in their eyes, take thorn to court, tell them that 
the suit will be in bis iiitere.st and that he bad better go to court. 
With a Avholesome dislike of litigation the honourable mover suggested 
that this would he bad for the tenants. 

But, Sir, W’bicb is worse for a tenant, to have the right to go to 
court after 3 or 4 years and prove that he has paid off his debt and get 
his land back by a decree of the court or be shut out from the courts 
and Ire compelled to go on having his land out of bis possession for the 
whole period of L'r years? Which would the tenants prefer? Will 
they prefer to bo kept out of possession, whether they like it or not, 
for 15 years, or, would they like to have the power to go to court, if 
they wish to, and get their holding back? I submit. Sir, that it needs 
only to be stated to .show that that provision, giving the mortgagor, 
that is the occupancy -raiyat hiin.self, right to go to court and .show 
that he has paid off his debt, is a valuable right for the mortgagor. 

Now', Sir, the other provision in these sections is to give the mort- 
gagee a corresponding right. But yem will notice, Sir, and the House 
will notice, that the mortgagee is only allowed to go to court on the 
expiry of this 15 years. Now, is it likely that a mortgagee will incur 
the expense of a suit after he has been put out of possession of the land P 
Is it inevitably to happen after 15 years? Is it likely that the mort^ 
gagee ^vill go to court, file a problematic suit just for the fun of paying 
his pleaders and get nothing? Suppose he has in fact received full 
repayment of his loan through the crops, he will leave the matter 
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alone. He will not go to court’ with a suit in which he knows he will 
fail. The only suits which are likely to be filed will be by the mort- 
gagee who has received nothing for his money. And, Sir, I submit 
that for both these reasons, l)eciiuse it gives the right to the mortgagor 
to gel his land back if he can show that he has paid the full dues under 
the mortgage at an earlier time and also l)ecause it softens down, what 
is othenvise a mere legislative theft, from the iwrson who has lent 
the money. For both these reasons, these provisions are salutary,, 
reasonable and should be accepted hy the House. 


Mr> NUR AHMED; Mr. President, Sir, I rise to support the 
amendment moved by my friend Khan Bahadur Saiyed Muaxzumuddin 
Hosain. I find that clause 10, as it stands, is divided into two parts. 
One part gives power to the mortgagor to go to the court. Even 15 
years. Sir, in my hiimblc opinion, is not necessary; that has already 
been provided in the Bill. Sub-section (2) of section 20U says; 

“Jfotwitlistanding any contract to the contrary, entered into before 
or after the commencement of the Bengal Tenancy (Amendment) Act, 
1928, such a comxdcto usufructuary mortgage, or a mortgage referred 
to in sub-section (/a) may be redeemed at any lime before the expiry 
of the periods referreil to in sub-section (1) or sub-section 

Now, this is a clear provision. This sub-section (la) of this clause 
has been amended by this very Bill and mortgage hy conditional 
sale has been included In it. So, here is a provision for this which is 
provided for sub-clause (a). But in my liumble ojniiion there is no 
necessity for sub-clause (a), liecause there is already a provision made 
in the Act. Now, coming to sub-clause (6) which gives power to the 
mortgagee to go to court to have an adjustment of his account, my 
humble submission is that it would create an anomalous state of things. 
Sub-section (la) which has just been amended would run as follows; — 

‘‘Notwithstanding anything contained in this Act or in any other 
law or in any contract, every usufructuary mortgage (including a 
mortgage by conditional sale) subsisting on or after the first day of 
Axigust, 1937, w'hich was so entered into before the commencement of 
the Bengal Tenancy (Amendment) Act, 1928, shall he deemed to have 
taken effect as a complete usufructuary mortgage for the x^eriod men- 
tioned in the instrument or for fifteen years, whichever is less.” 

This is one part. Then there is another sub-vsectioii (5) of section 
26G which reads in part as follows: — 

The consideration of a complete usufructuary mortgage or for 
another form oi^'usufructuary mortgage deemed under auh-section (la) 

to have taken effect as a complete usufructuary mortgage, ! 

..shall be deemed to have been extinguished 

after 16 years. 
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Now, tLe question aidses, if the mortgage stands extinguished after 
16 years, how could there he anj' suit for the extinguishment of the 
Tery mortgage or for the adjustment of accounts? 

So, if this sub-clause (h) is enacted into law, then there would be 
two contrary provisions in the very Act. One will say that the usufruc- 
tuary mortgage will stand extinguished ; whereas another will say that 
after that also there will be a suit. 

On tliese two grounds, Sir, I support the amendment. 

Mr. PRESIDENT: The qiiestion before the House is; that in sub- 
clause (.5) of clause 3 of the Bill, the proposed sub-section (.70) be 
omitted. 

A division being challenged, the House divided with the following 
result : — 


AYES— 18. 


AhmM, Khan Bahadur Nailraddfn. 

Ahmad, Mr. Maabahuddin. 

Ahmad, Mr. Nur. 

Barua, Dr. Arahinda. 

Cbawdhury, Mr. Khorahad Alam. 

Chowdhury, Mr. Hamidul Nui|. 

Chawdhury, Khan Bahadur RaaiaquI Haidar. 
Moiain, Khan Bahadur Saiyad Muaiiamuddin, 
Noaaain, Mr. Latafat. 


Khan, Khan Bahadur Muhammad Aaaf. 
Molla, Khan Sahib Subidalf. 

Mamin, Becum Hamida. 

Rahman, Khan Bahadur Ataur. 
Rahman, Khan Bahadur Mukhlaaur. 
Rathid, Khan Bahadur Kaii Ahdur. 
Ray, Mr. Nacandra Narayan. 

Ray, Rai Bahadur Radhiea Bbusan. 
Shamiuiiaha, Khan Bahadur M. 


NOE8— 19. 


Banarlaa, Rai Bahadur Kuhah Chandra. 
Bata, Rai Bahadur Manmatha Nath, 
Bhakraaarti, Mr. Shrlih Chandra. 
Chaudhury, Mr. Maanamall. 

Daa, Mr. LaiH Chandra. 

Dutta, Mr. Kamini Kumar. 

Huntar, Mr. H. C. A. 

Ibrahim, Khan Bahadur Maulfl Mahammad. 
Maiira, Rai Bahadur Brajandra Mahan, 
Ormand, Mr. E. C. 


Pal Chaudhury, Mr, Ranajit. 

Raaa, Mr, J. B. 

Ray, Mr. Amulya Dhana. 

Sanyal, Mr. Sachindra Narayan, 

Sarkar Rai Sahib Indu Bhutan. 

Seatf-Karr, Mr. W. F. 

Cinch Ray, Mr. Sailatwar. 

Sinha, Rai Bahadur Surandra Narayan. 

Sfnha, Raja Bahadur Bhupandra Narayan, af 
Naihipur. 


Mr. PRESIDENT. Order order. The House has divided: the 
^^Ayes’' being 18, and the ‘‘ISoes’* 19, the amendment is negatived. 


Mr. E. C> ORMOND: I beg to move that in sub-clause 05) of 
clause 3 of the Bill, in the proposed sub-section {IQ}, for the words 
^‘by conditional sale” in line 3, the words and brackets “(other than 
a complete usufructuary mortgage)” be substituted. 

The result of that will be that sub-section (10) will read as 
follows : — , ; 

t 

“Notwithstaudiug anything contained elsewhere in. this Act or in 
any other law for the time being in force or in any contract in respect 
*of a mortgage other than a complete usufructuary mortgage subsisting 
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on the date of the commenoement of the Bengal Tenancy Amendment 
Act, 1940, ill which possession of land has been delivered to the 
mortgagee,* and it goes on to say that the mortgagor will have a certain 
right to suit and tlie mortgagee will have also a certain right to sue/* 

The object of this ainendiuent is to give these reasonable remedies 
in cases^of anomalous and other mortgages which are not included in 
the Bill as it stands now. That is the only difference. As the Bill 
stands before this House now, — these rights of suit that is to say the 
right of suit to the mortgagor to get his land back early if he can show 
that he has paid off his debt and the right of suit to the mortgagee at 
the expiration of 15 yours to show that he has not received any reason- 
able amount for the money advanced and should be allowed by tlie court 
to go back into possession, — these righis of suit.s as the Bill now stands, 
are only open in respect of n mortgage by conditional side, subsisting 
on the date of the commencement of the Bengal Tenancy Amendment 
Act, 1940, in which possession of land lias been delivered to the 
mortgagee. We would like to see those reasonable rights opened 
up and give to other persons rights in relation to other transactions 
which would include anomalous mortgage and the like. That is the 
sole object -of this amendment and I submit to the House tliat it should 
look at the matter in a dispassioned frame of mind. After having 
passed the amendment which has just been passed that clause 10 
should remain in the Bill for (XJiiditional sale, it is only reasonable 
that the same remedy should be open also in the case of anomalous 
mortgages and the like. It should bo remembered that this Bill gives 
retiospective effect without any remedies for exceptional cases. There- 
fore I move the amendment which stands in my name and that of 
Mr. Hunter and Mr. Scott-Kcrr. 


Mr. PRESIDENT: Amendment moved: that in sub-clause (5) of 
clause 3 of the Bill, in the proimsed sub-section (10). for the words 
^‘by conditional sifile” in line 3, the words and brackets ‘‘(other than 
a complete usufructuary mortgage)** be substituted. 


The Hon’ble Sir BUOY PRASAD SINCH ROY: I rise to oppose 
the amendment moved by Mr, Ormond. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: On a point 
of order, Sir. Is it not out of order to go beyond the scope of the Bill. 
The Bill was npjt to touch the provisions made with regard to complete 
usttfnictuary mortgages that were not within the purvieAV of this Bill 
and to make any changes regarding them. They will automatically he 
extinguished. This amendment touches them also. It is not open to 
08 to do that. 
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Mr. E. C. ORMOND; As it strikes me, unless I am under some 
(leliisien, incomplete usufructuary mortgages' are not touched by the 
Bill at all and therefore 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Afoording 
to your amendment, it will. 


Mr. E. C. ORMOND: In any event, the provisions are reasonable. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: What is the 
object of Mr. Ornioiurs ainciifhneiit ? The anieiulinent amounts to this 
that ilie remedy which is iivailable to the person who has pledged his 
proi)erly Minler conditional sale should also he available to those who 
have pledge<l their property under complete usufruct iiary mortgage or 
under mortg^-ages other than complete usufructuary mortgages. 
According to the Act o.t all mortgages which were not oomplete 

usnfructuarv mortgages should be treated as complete usufructuary 
mortgages. So, they have been phiced in the same category as com- 
plete usufructuary mortgages. Xow, the pioposal is to include 
conditional sales and the amendment whicli has just been accepted by 
the House will give special remedy to people who have pledged their 
properties under conditional sale. In those cases they will have the 
right, both the mortgagor and the mortgagee, to go to the cxmrt and 
to the mortgagor to ask for the return of the property before the 15tli 
year and in the case of ihe mortgagee to show that after the '15tli year 
his debts have not been liquidated, Mr. Ormomrs suggestion is to 
extend it further in this way that tliose who do not come within the 
category of comi)lete usufructuary mortgages should also be given the 
aame remedy. 


Mr, KAMINi KUMAR DUTTA: I think the amendment which 
ha.s been proposed by ilr. Ormond is absolutely outside the scope of 
our Bill. We are really concerned with complete usufructuary mort- 
gages. As to incomplete usufructuary mortgages, this particular Bill 
is absolutely unconcerned. So, no piovLsiou respecting this ought to be 
laid down at all and .T think this will lead to confusion. 


Mr, PRESIDENT: Order, order. I rule that/ Mr. Ormond’s 
amendn^ent is out of order. 

(The House was then adjourned till 3 p.m. on Tuesday, the 2nd 
* April, 1940.) 
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{After 'adjournment.) 

A 

The Bengal Motor Vehicles Rules, 1940. 

TIra Hon’blo Khwaja Sir NAZIMUDDIN: Sir, with your perinis- 
siou, nmy I inform the House that the Joint Conference wlvich was 
appointed to consider the Bengal Motor Vehicles Rules, 1940, have 
decided, on my suggestion, that the consideration of these Rules be 
postponed for the present and that the RejMjrt of the ConI'erence be 
placed ibefore the two Hou.ses of the Tjegislature in the next session, 
I mean the Moinsoon Session. In view of the fact that it will not be 
iwssible to get through the Rtiles in time before the tw-o Houses of 
the Legishiture are prorogued, (Jovernmenl have givcni an undertaking 
that when tlie Report i.s placed before the Uouse.s, the members will 
have the right to suggest ainendmonts and that such of them as are 
carried by the tw'o Houses will be given effect to by (lovernnient in the 
same manner as if they had been done in this session. The Conference, 
Sir, unanimously agreed to this piocedure. 


Khan Bahadur NAZIRUDDIN AHMAD: On thi.s subject. Sir, 
there is likely to bo one jtrocedural difficulty, and it is this. If the 
Rules were considered by the Legislature in the ordinary coHr.se and if 
there was a difference of ojiinion between the two Hou.ses, there is a 
procedure to resolve that difference, namely, by a joint sitting. In 
case, the changes are attempted to be achieved by resolutions, there 
would Ibe no machinery to resolve the difference of opinion between the 
two Houses, if any. I would ask the Hon’Ible Minister to suggest a 
via medits and to give us an indication as to how any dift'erenee wliirdi 
might arise would he resolved by Government, 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, 1 do not think, 
even if this matter had iheeu placed in this session before the ljegi.s- 
lature, that it would have been possible to have a joint sitting of the 
two Houses on this question, because, Sir, joint sitting is provided for 
only for Bills. It is a debatable point, Sir. In any case, if there is a 
difference of opinion, we can solve it letter by negotiation and edm- 
promise than by simply carrying it by a majority of votes. I hope that 
there would not he any such occasion where the two IRiuses will have 
to divide, and I hope that the two Houses will he able to come to an 
agreed settlement. 


Mr. PRESIDENT: The Hoiuse will now resume further ooiisidera* 
tiou of the Bengal Tenancy (Third Amendment) Bill, 1939. 



652 


BENGAL TENANCY BILL. 


[ 2 nd A:pjaxL, 


The Bengal Tenancy (Third Amendment) Bill, 1938. 

Khan Bahadur M, 8HAM8UZZ0HA: Sir, I beg to move that in 
snb-clanse (<>) of clause 3 of the Bill, clause (Jb) of the proposed sub- 
section (10) be omitted. 

Sir, this amendment is not only in my name but also is in the names 
of my friend Mr. Lalit Chandra Das of the Congress Party and* of some 
members of the European Group, including its licader. That shows, 
Sir, the importance of the amendment, which I commend to the 
acceptance of the House. 

Mr. PRESIDENT: I think this amendment is covered by amend- 
ments Nos. 28-31. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Govern- 
ment would like to accept this amendment. 

Mr. PRESIDENT: It is not for the Government but for the Chair 
to decide, first of all, whether this can be allowed. I have already ruled 
out of order amendments Nos. 28-31. This is covered by that niling, 
and hence it is out of order. 

Mr. KAMINI KUMAR OUTTA: Sir, I beg to move the amend- 
ment which stands in my name but before I do so. Sir, I beg to submit 
that it is either owing to my mistake or the printer’s mistake that the 
word “be” appears for the word “lie” and the word “ordinarily” for 
the word “ordinary” in lines 1 and 9 respectively of my proposed sub- 
section (f'5). May I have your permission, Sir, to correct these 
mistakes P 

Mr. PRESIDENT: Yes, you have my permission. 

Mr. KAMINI KUMAR DUTTA: I beg to move that in sub- 
clause (5) of clause 3 of the Bill, for the proposed sub-section (25) 
the following be substituted, namely; — 

,”(25) An appeal shall lie to the High Court or the District Judge 
from any decree passed under sub-section (12) or sub-section (23) by 
any Court from the orders or decrees of which the High Court or the 
District J udge as the case may be, has — ^having reference to the pecuniary 
valuation of the suit— ordinary jurisdiction to entertain appeals, if such 
appeal is prescutad within three months from the date of the decree.” 

Now, here, in this sub-section (25) of the Bill it has been provided 
that aB appeals shall go to the District Judge, but it appears to me, 
Sir, that some difficulty may arise as to the forum of the appeal, if 
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■we would confine all appeals only to be filed before the District Judge. 
Because, Sir, it would appear from the Civil Courts Act (Act XII of 
1887) in which it has fb4en provided in section 21(7), “save as afore- 
said an appeal from a decree or order of a Subordinate Judge shall lie 
(o) to the District Judge where the value of the original suit in which 
or in. any proceeding arising out of which the decree or order was made 
did not, exceed five thousand rupees, and (iA) to the High Court in any 
other case.” 

Alread3% Sir, as to the forum of appeal, it has been laid down in 
Act XII of 1887, vis5,, the Civil Courts Acd, that if (he pecuniarj’^ 
valuation of a particular suit exceeds five thou.sand rupees, then an 
appeal should lie from the decree of a Subordinsite Judge direct to the 
Hon’ble High Court. In cases where the pecuniary valuation extends 
only up to five thousand rupees an appeal would lie from the decree of 
the Subordinate Judge to the District Judge. 

In order to avoid the difficulty which may sub-seipiendy arise in 
case of wjutlict between the provision of sub-.section (./>7) and the pro- 
vision under the Civil Courts Act, which is already in force, I have 
proposed thi.s amendment that an appeal shall lie to the High Court 
and to the District Judge according as the pecuniary valuation v^aries. 
That is the amoudmeni which I place before the House for acceptance, 
so that it may remove all sorts of anomalies in this respect. 

Mr. PRESIDEHT: Amendment moved: that in siih-claiise (J) of 
clause 8 of the Bill, for the proiwsed sub-section (.75) the following 
he substituted, namely: — 

“(75) An appeal shall lie to the High (iJourt or the District Judge 
from any decree passed under sub-section {12) or sub-section {13) by 
any Court from the orders or decrees of which the High Court or the 
District Judge as the ctise may be, has — having reference to tlie 
pecuniary valuation of the suit — ordinary jurisdiction to entertain 
appeals, if such appeal is presented within three months from the date 
of the decree.” 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, 1 quite 
appreciate the point which has (been placed (before the House by my 
friend Mr. Dutta, but I do not think it is really of much practical 
importance. In how many cases could the value of the property 
covered by kat~Jeahalas be mure than five thousand rupees (Mr. Eamint 
Etthae DtrrTA: In many Cases.) so as to justify an appeal to the 
High Court P In most of the cases they would be within five thousand 
rupees, so tha^,an appeal to the District Judge will serve to meet the 
case. It is unnecessary to have an additional pro-vision for appeal to 
the High Court. Moreover, if we allow an appeal to the High Court, 
it would only mean that we make it more difficult for the mortgagor to 
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advantage of the law or to get Ibemefit from it^benefit which we' 
want to confer on him. In this view of the matter, Sir, I oppose this 
amendment. '' 

Mr. PRESIDENT: The question before the House is: that in sub* 
clause (*5) of clause 3 of the Bill, for the projwsed sub-section ( 15 ) the 
following be substituted, namely: — « 

“(2.5) An appeal shall lie to the High Court or the District Judge 
from any decree passed under sub-section ( 12 ) or sub-section ( 13 ) by 
any Court from ihe orders or decrees of which the High Cmirt or the 
District Judge as the case may !be, has— having reference to the 
pecuniary valuation of the suit — ordinary jurisdiction to entertain 
appeals, if such appeal is presented within three months from the date 
of the decree.” 

(The aiuc'udment was negatived.) 

Rai SURENDRA NARAYAN SINHA Bahadur: I beg to move: 
that in ,sub-(;lause ( 5 ) of (dause 3 of the Bill, in the proposed sub- 
section ( 15 ), for the w'ord.s ‘‘three months” appearing in the la.st line, 
the words ‘‘ninety days” be .sub.stituted. 

The object of this amendment is to make the period of liiuitation 
three months. But three months in some cases may mean less than 
90 days. I, therefore, move that the period be not less than 00 days. 

Mr. PRESIDENT: Amendment moved; that in sub-elau.se ( 5 ) of 
clause 3 of the Bill, in (he proposed sub-section ( 15 ) for the words 
‘‘three months” appearing in the last line, the words ‘‘ninety (hays” 
be substituted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I do not think 
it is necessary. It is only a verbal change that the the honourable 
member is suggesting. 

Mr. PRESIDENT: The question before the House is: that in 
sub-clause ( 5 ) of clause 3 of the Bill in the proposed sub-section ( 15 ), 
for; the words ‘‘three month.s” appearing in the last line, the words 
^‘ninety days” be substituted. 

(The amendment was negatived.) 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Before you put 
the whole clause to vote, may I, with your permission, move an amend- 
ment? I mean amendment No. 17 of my friend' Khan Bahadur 
Shamsdnzoha who wanted to move it hut ultimately did not. I th^k 
en. amendment in a modified form is essentiaL 
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Mfi PRESIDENT! It was^niled out of order. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is not ti e 

same tiling. I will just explain the object why T insist on moving 
this amendment. 

Mr. PRESIDENT: Order, order. As 1 have already ruled tliat 
unless there is absolute uiianiiiiity in the House about a new amend' 
ment, I will not entertain any amendment to-day. I would like to 
know from the honourable members wlietber they have any objection 
to this amendmeni.s. 

Khan Bahadur NAZIRUDDIN AHMED: We ought to know what 
the amendment is. 

Mr. PRESIDENT: That after sub-clause (2) of clause 3 of the 
Bill, the following new sub-clause be inserted, namely : — 

‘*{2 A) in sub-section (^) — 

(ft) after clause (b) the following shall b<> inserted, namely; — 

or 

(c) a mortgage of such holding, portion or share (other than a 
conijdete usufructuary mortgage or a usufructuary mort- 
gage vC/ferred to in clause (A) in which possession of lauil 
is delivered to the mortgagee; and 

(A) for the ])roviso, the following shall be substituted, namely: — 

Trovided (i) that such a document as is referred to in clauses 
(tf), (A) and (c) executed before the commencement of the 
Bengal Tenancy (Amendment) Act, 1928, may be so 
received in evidence or so acted upon as a complete 
usufructuary inortgage for the period mentioned therein 
or for fifteen years, whichever is less; and 

(jf) that such a document is referred to in clause (c) executed 
after the corament«ment of the Bengal Tenancy (Amend- 
ment) Act, 1928, and before the commencement of the 
Bengal Tenancy (Amendment) Act, 1940, may be received 
in evidence or acted on in any Court or by any public 
servant.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I would like to 

draw the attention of the House to sub-clause (4) of section 26(G). 

By sub-clause (?#) it is provided that notwithstanding anything provid- 
ed elsewhere in this Act or in any other law no document creating or 

purporting to create a complete usufructuary mortgage or the. holding 

67 
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or portion or share of the holding of an oc(’upancy raiyat for a period* 
exceeding or which (!an exceed 15 years or (5) a usufructuary mortgage 
of such holding, portion or share other than* a comx)lete usufructuary 
mortgage shall Iks admitte<l to registration nor shall any such document 
be rtsceived in OTidence or acted on in any court or by any public 
servant. 

By the amending Acts of 1928 and all usufructuary nkortgages 
other than coraphste usufructuary mortgages aud by 1938 amendments 
all other forms of usufrtictuary mortgages were to be treated as com- 
plete usufructuary mortgages and if their term exceed 15 years, those 
mortgages were reiulered illegal by this provision. AVe are now adding 
to the list conditional sales and any other form of mortgage in which 
delivery of possession has been given. In order to make the law 
consistent, it is nei.*essary to provide here that all these throe classes 
(two are already there) should be placed in the same footing, namely, 
that if the term is moj'e than 15 yeai’s, then they would be illegal and 
should not he acee])tcd for registration in future. That is with regard 
to the main clause. 

Now, we want to amend the proviso also in order to make the proviso 
consistent with the main section. 


Mr, E. C. ORMOND: AYe shall have no objection as far as we 
have been able to see this amendment. In view of the fact that in 
the second half of the proviso tlie eftVet of it is expressly not to cut 
down the mortgages which have hetui entered into between 1928-1940, 
it certainly ajtpears nut to conflict with your ruling which you gave 
yesterday and with your ruling which you gave to-day. The only 
matter that I do not quite follow is the implication of the words in 
brackets in the third class of mortgages which were being inserted in 
section {4) of sub-section 26 (jf). 

The Hon'ble Sir BUOY PRASAD SINGH ROY; The mortgages 
referred to in clause (h) is usufructuary mortgages of such holding, 
portion or share other than a complete usufructuary mortgage. 

*Mr, E* G, ORMOND* Therefore, the net result of it appears to be 
that all mortgages except usufructuary mortgages are to be forbidden 
to an occupancy raiyat. If that is the intention of Government 

Mr. PRESIDENT: I want to know if there is any objection to 
this amendment being moved. 

« 

Mr, E, C, ORMOND: Not on a point of order. Sir. 
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Mfg PRESIDENTS That^ia not line question. The question is 
whether you have any ohjoction, Iw^'anse it has not been possible to 
give proper notice. 

RJr. E. C> ORMOND: The position in regard 1o this matter is 
this. In the ordinary way, I would not have agreed to ooimnit my 
party accept the anieiidhnenl which has bcnui thrown at oiir lieads 
in this manner, but in regard to this particular arneudnieut and in 
view of what 1 have heard from the JToii'ble Minister, we are prepared 
to make an exception and not to oppose its being moved. But I 
would like to say that in future whether an aniendment is good or bad 
we must have proper notice. 

Mr. KAMINI KUMAR DUTTA: T object to it. It appears that 
the anKindinent is very comprehensive. At first I was inclined to 
accept it, but now T find iny party cannot accept it. 

Mr. PRESIDENT: I do nofr like to s<> merits at such a 

short iiotioe. It is a ormiplioateil ainentlinenl aud it has not been 
moved. So, it is not necessary for me to give any ruliii)? over it. 

The question before the House is: that clause 3, as amended, stand 
part of the Bill. 

(The motion was agreed to.) 


Clause 4. 

Mr. PRESIDENT: Clause 4 stand part of the Bill. 

Rai SURENDRA NARAYAN 8INHA Bahadur: 1 Leg to move 
that in clause 4 of the Bill, for the words “reduction of area” in line 
4, the words “redaction of e.\'actly similar area” be substituted. 

The words “reduction of area” would have served the puri) 08 e if 
the areas wore of a similar nature. The nature of the areas may not 
be similar; it may be diffeixmt and tbore may be objections and dis- 
satisfaction. Therefore, 1 propose that the aniendment moved, be 
accepted. 

Mr. PRESIDENT: Amendment moved: tbat in clause 4 of tbe 
Bill, for the words “reduction of area” in line 4, the words “reduction 

of exactly similar area” be substituted. 

*• 

Tha Hon’bla Sir BUOY PRASAD SINGH ROY: I oppose ibis 
amendment. 
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Mr* PRESIDENT* The question before the House is that in clause 
4 of tlie Bill, for the words “reduction of area” in line 4, tbe words 
“reduction of exactly similar area” be substituted. 

(The amendment was negatived.) 

Rai MANMATHA NATH BOSE Bahadur: Sir, I shall nqt move 
the first ]iorl.ion of the amendment which stands in my name. I shall, 
with your iiermissiou, move the second iwrtion only. 

I beg to move that after the proviso to sub-section {Hi) of section 
5.2 of the said Act, the following second proviso shall be added, 
namely : — 

“Provided further that no Court shall decree any reduction of rent 
under this aub-st>cl.ion unless it is satisfied that there has been a 
decrease in the actual area of the tenure or holding since the rent 
previously paid was settled with reference to the area of the tenure or 
holding.’’ 

Now, Sir, at. the time of the seimnd amendment of the Bengal 
Tenancy Act, a proviso was added to clau.se («) of sub-section {1) and 
it ran to this eff(*ct; — “Provided that no Court shall decree any reduc- 
tion of rent under thi.s clause unless it is satisfied that there has lieen 
in fact a decrease in the actual area of the tenure or holding since the 
rent previously paid was settled.” The present amendment was at 
that time moved a.s a corrolarj- to or the. proviso to sub-section {1) of 
clausi^ {1). But at that time I w’ithdraw it as the Hou’ble Minister 
gav’e an undtertaking to consider this matter afterwards at the time 
when the next amendment would be brought forward. At the present 
moment, I find some amendment has been suggested to section 52, but 
this in my opinion does not come up to the mark. Therefore, I have 
proposed this. As a matter of fact, it is only a parallel proviso. In 
the one case it has been jirovided “in addition to rent,” and in this 
case I have provided against any reduction of rent. The matter is 
practically the same. T, therefore, think, Sir, that I need not say 
much on this point, and I hojie that the principle being the same, the 
Hon’ble Minister will be pleased' to accept it. 

Mr. PRESIDENT: Amendment moved: that clause 4 of the Bill, 
bo renumbered as sub-clause (i) of clause 4 and the following be added 
to it as sub-clause (2), namely: — 

“(2) After the proviso to sub-section {IB) of section 52 of the 
aid Act, the following second proviso shall be added, , namely : — 

‘Provided further that no Court shall decree any reduction of rent 
under this sub-section unless it is satisfied that there has 



669 


18C40.] .BENGi^Ii TENANCY BILL. 

beon a cl^creus^* In tlio artiinl aroa of the tenure or holding 
since the rent previously paid was settled with rcfei’enre to 
• the area of tlio lennre or holding.' ” 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the object 
of the •amendment of section f)2 was to give i)rotection to the teiiant 
against fraud being practised on him by a landlord by a change in (he 
standard of measurement. The tenant is entirely at the mercy of the 
landlord wdiere a change in the standard of measurement is concerned, 
Now, the amendment suggested by tbe llai llabadur would' really 
nentralizo the benefit which the amendment seeks to confer on the 
tenant. 

In this view of the matter. Sir, I. oppose this amendment. 

Rai Sahib INDU BHUSAN BARKER: Sir, T rise to say a few 

W’ords in support of the amendment moved by my friend llai Maninatha 
Nath Hose llahadiir. 

It gives the tenants the benefit no doubt; but it does not confer 
equal opporlnnity on tbe landlords. Tbe tenants will have no difficulty 
in having their rents reduced. Hut lU'otection should at the wsame time 
be given to the landlords so that there may not he any unjustified 
reduction in rent. Whenever any landlord seeks to increase the rent, 
an increase which is fully justified by an increase in tbe actual area 
of the tenure or holding under consideration, all sorts of handicaps 
will ho placed and flimsy pretexts will be rai.sed by the tenants. The 
Government sliould maintain an even balance between the two ])artie8 
and should iH)t provide undue opportunities to one, while denying the 
same to the other. Therefore, the law in this respect should ho as 
unambiguous as possible and* this ])rovision should be added to the 
clause, 

Mr. PRESIDENT: The question before the House is that clause 
4 of the Bill be reiiuinbered as .sub-clause (7) of clause *1 and the 
following be added to it as sub-tdause (H), namely: — 

After the proviso to sub-section (7/7) of section 52 of* tbe 
said Act, the following second proviso shall he added, jiainely : — 

‘Provided further that no Court shall decree any reduction of 
rent under this .sub-sectir)ii unless it is .satisfied lluit there 
has been a decrease in ilie actual area of the tenure or hold^ 
ing^since the rent previously paid' was settled with reference 
to the area of the tenure or holding.’ ” • 


(The amendment was negatived.) 
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Mr. PRESIDENT: The question before the House is: that clause 
4 stand part of the Bill. 

(The motion was agreed to.) 

Clause 5. 

Mr. PRESIDENT: Clause 5 stand part of the Bill. ' 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I heg to move that 
in clause 5 of the Bill, in suh-section {1) («) of the proposed section 
1G8A, for the words “in the form of” in line 2, tlie words “having 
the etfect of” he substituted. 

Sir, this portion of the proposed section has a chequered history. 
It vvMs first introdiiccfi in another plaire. It was then had enough, Ihut 
it was attempted to be improved by a last-minnte amendment, but the 
improvement made it worse. So, w-hen the Bill came up to this House, 
it was impossible to find any rational meaning in it. In the Select 
Committee, hoAvever, a slight improvemenl was made, but even now, 
as it stands, it is not very satisfactory. The clause as it stands has in 
it the words “whether in the form of a reiit-tlei^ree or a money-dec.roe” 
added by the Seleit Coimnittoe. This expression the form is 
highly misleading. It is based upon a misconception of what consti- 
tutes a 'Vreut-dccive” or a “money-decree.” 1 beg to submit that there 
is no particuilar form for a rent-decree or a different form for a inoney- 
decreie, so far as deciees for arrears of rent are (?oucerned. It is, on the 
contrary, the legal etfect of certain other factors that constitutes a rent- 
decree or a money-decree. There is nothing in the form of it. As 
for instance, if the entire body of laiidhuds do not join in a suit for 
rent, either as a defendant or as a plaintiff, it becomes in effect a money- 
decree. If all the tenanis are not represented in the suit, the decree 
becomes a money-dec^ree. There are a number of circunislaiices which 
may even convert a good rent-decree into a money-decree. In any 
case, the thing does not dei)end on the form of the decree. It is the 
legal (dfect of many factors that counts. The distinction is of immense 
practical importance. In a sale in execution of a decree which lias 
the effect of a rent decree, the tmtire tenure or holding passes to the 
purchastM'. But in a decree having the ejBfeet of a .money decree, the 
sale only elfects transfer of the right, title and interest of the judg- 
ment-debtor. Serious coiiij)li<*ations may arise it correct phraseology 
is not used. In these (urcumstanccs, Sir, 1 liave proposed a vefibal 
alteration. After the amendment the passage will stand like this: — 

“whether having the effect of a rent-decree or money-decree.'* 

I believe, Sir, this is the approved phraseology as used in connection 
with this subject. So, in the hope of sligihtly improving matters, I 
•have hazarded this amendment. 
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Mr. President: Amendinent moved: 

That in danse 5 of the Bill, in sulnsectioji (7) (a) of the proposed 
section 168A, for the words “in the form of*’ in line 2, the words 
“having the effect of” be substituted. 

The^Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it is only a 
drafting amendment and Government are prepared to accept it. 

Mr. PRESIDENT: The question before Ihe House is: that in clause 
6 of the Bill, in sub-section (/) (a) of the pro|K)sed section 168A, for 
the words “in the form of” in line 2, the words “having the effect of” 
be substituted. 

(The amendment was agi’eed to.) 

Rai MANMATHA NATH BOSE Bahadur: Sir, I beg to move 
that in danse 5 of the Bill, in clause (a) of sub-sectiojk (/) of the pro- 
posed section 1()8A, the words “moveable or” in line 11, be deleted. 

Sir, in this connection [ desire to say that 1 have said something 
in my miiinte of dissent against the provision provided for in snb- 
danse Oi) of clause 5. I am of opinion that the measure proposed will 
not benefit the tenant and this will rather ruin him as freiinent suits 
will be brought. Ti is within my knowledge, Sir, that by altadimont 
of the movables the decree-holder’s dues are realized and the holding 
also is saved. I know of cases where l)y tlie sale of certain trees the 
decree-holder’s dues were fully realized. If the ieiinre or holding Ibe 
sold first of all, will it not be depriving the tenant of the. means of bis 
subsistence? It 3»ay not be very difficult for a tenant to j)urchaisc 
movables such as utensils or paddy in orcler to rei)lace the 
movables sold by the decree-holder, but if the tenure or 

holding be sold, will the tenant be able to purchase another 
tenure or holding? I find it stated in the Statement of 

Objects and Iteasons that “considerable harassment is caused to 
tenants by the sale of movables in execution of rent-decrees.” In my 
opinion, Sir, that harassment can easily be home and is surely far less 
than the harassmcjit to he undergone when the very property is sold. 
In case of landlords, the Government is entitled to p«it up to sale for 
arrears of revenue any estate under Act XI of 1859, and if the sale 
proceeds prove insufficient to cover the arrears of revenue, the Govern- 
ment can also issue a certificate for the balam^e against the person and 
the property of the defaulter. If this is so, how is it that the default- 
ing landlord hiniself will have no such power? 

Then, Sir, let us consider the case of a landlord who has a tenure- 
holder under him and who has not x»aid rent to the raahk, i.e., the 
proi)rietor of a revemie-paying estate. The landlord files a rent-su^t 
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for four years and g:ets a decree for rent. In the iiiuautiine the land- 
lord’s interest is sold at a revenue sale and tlfe purchaser of the entire 
estate, avoids the tenure under section 37 of Act XI of 18o9 and takes 
possession of the tenure. IIou' (;ould the outgoing landlord execute 
the decree without attaching the movables and other properties of the 
tenure-holder? Examples can be cited, but 1 do not propose <to take 
up the time of the House by citing these instamtes. 1 apprehend that 
the result of this legi.slation will (be mostly to compel the landlords to 
bring suits for arrears of rent of one year only and in several instances 
they may not be able to .reali«e anything. And this will be disastrous 
to the tenants. I, therefore, reijuest the Hfm’ble Minister to consider 
this seriously and to accept the amendment suggested. 

Under these circumstances, T hope that these two words “movable 
or” will be excluded from the Bill, and 1 would once more appeal to 
the ITon'ble Minister in charge of the Bill to accept my amendment. 

Mr. PRESIDENT. Amendment moved: that in clause 5 of the 
Bill, in clause (a) of sub-ser:tion (/) of the proposed section J68A, the 
words “movable or” in line 11, be deleted. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, 1 would 
confess that my pervSonal views are entirely at one with those of the 
llai Bahadur, because as was said by an experienced revenue officer 
that if you sell the utensils of a tenant, he can ])urc'hase new utensils 
and cook his food, but if you deprive him of his holding he will have 
nothing to cook. But here we have got to go by the opinion of the 
tenants’ representatives. This question of the sale of movables was 
disi'ussed more than once in this House and elsewhere in connection 
with the deletion of section 158A in Chapter XTTIA of tlie Bengal 
Tenancy Act, which relates to the landlord’s certificate procedure. 
The unpopularity of the certificate is largely due to the fact tl»at the 
certificates are executed mostly against movable properties of the 
tenants, and the tenants’ representatives thought that it should be 
against the holdings rather than against movables. lu that view of 
thfc matter, out of deferem-e to the wishes of the teuants’ representatives, 
that Government agi'eed to put iu this amendment. 

Sir, I oppose the proposal of the Rai Bahadur. 

Mr. PRESIDENT. The qiiesitiou before the Hckise is that in 
clause ^5 of the Bill, in clause (a) of suh«sectioii (1) of the proposed 
section 168A, the words “movable or“ in line .1, be deleted, 

• (The amendment was negatived.) 
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Mr. KHOR8HED ALAM CHOWDHURY: 1 he;; i«i move that 
ill clause 5 of t)he Bill* in. the proviso to suh-seetiou (/) {a) of the 
proposed seetiuu 1C8A, after the wonl “tenajiey” in line the words 
“of temporarily-settled testates” he inserted. 

Mr.. PRESIDENT; Amendment moved: that after the word 
“tenancy” in line i!,. the words “of temporarily-settled estates” he 
inserted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government are 
prepared to, aei-ept this amendment. 

Mr. PRESIDENT: The question before the House is that after 
the word “tenancy” in line li. the word.s “of temporarily-settled 
estates” he inserted. 

(The amendment was aprreeil to.) 

Mr. PRESIDENT: The question before the House is: that clause 
6, as amemled, stand part of the Bill. 

(The motion was agreed to.) 

Mr. PRESIDENT: C'lau.se G stand part of the Bill. 

Rai MAN MATH A NATH BOSE Bahadur: Sir, 1 beg to move 
that cluu.se G of the Bill Ihc omitted. 

I am opi»osed to this «‘lause inasmuch as it tries to give further 
retrospective operation to a provision previtmsly made. Awonling to 
Bentham, “security of riglit of property- is one of the e.ssentials in 
legislation.” Sir, the Tlon’hle Minister in charge, of the Bill in answer 
to my objection said on the floor of this House «)n the 17th May last, 
“that ordinarily retrospective effect should not be given to legislation 
because it takes away the vested rights of persons and it is against all 
canons of legislation; that unless under very special circiira.stancoa 
retrospective effect s^hould be avoided.” .f am anxious to know why it 
has Iwcome so very necessary" to take away forcibly the vested rights of 
a class of people who has incurred the displeasure of Government 
simply because they lent money in time of need and who are equally 
entitled to claim legislative protection. 

With these remarks I leave the matter entirely in the hands of the 
memWrs and. of the Hon’ble Minister, and T hope they will he able 

• M 

to accept it. ’ 

0 

Mr. PRESIDENT: Amendment moved: that clause 6 of Hie Bill 
l)e omitted. 



664 


[2ni> April, 


BENGAL TENANCt BILL.* 

The Hon’bb Sir BUOY PRASAD SINGH ROY: In abstract 
principle 1 entirely apncee with the Jiai Bahadur, and I sti<*k to the 
opinion which I expressed on a previous occasion. But it is an excep- 
tional case. The jiroposal is to hriuff this Bill into line with the main 
Benpfal Tenancy Act of 1938. I do not think there is much dhjection 
to giving reti' 08 i>e(!tive effect just to bring it into line with the .Bengal 
Tenancy Act. 

Mr, PRESIDENT: The question before the Honse is: that clause 
6 of the Bill l>e omitted. 

(I'he amendment was negatived.) 

Mr. PRESIDENT: The question before the House is: that clause 
6 stand part of the Bill. 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House is: that the 
short title and the preamble be added to the Bill. 

(The motion was agreed to.) 

The Hon'ble Sir BUOY PRASAD SINGH ROY: I beg to jnove 
that the Bengal Tenancy (Third Amendment) Bill, 1939, us settled in 
the (kiuncil, be passed. 

Mr. PRESIDENT: Motion moved : that the Bengal Tenancy 
(Third Amendment) Bill, 1939, as settled in the Council, be passed. 

Khan Bahadur NAZIRUDDIN AHMAD: I rise to suy)porl the 
motion, but in doing so 1 shall place before the House and the Hon’ble 
Minister in charge certain difficulties under which a comyilicated Bill 
like this has passed through the different stages. The Bengal Tenancy 
Act is an cxlreinely complicated Act. It has been amended from time 
to time as exigemeios or difficulties have arisen. After the amendments 
of 1928 and 1938 serious difficulties have arisen and this Bill is to 
remove only some of those defects and on the whole it is an improve- 
ment on the existing stale of affairs. But even in this Bill there are 
defects which wdll have to he considered hy another amending Bill. 
The defects \vhi<*h are still remaining are these: — ^Iii clause 5, sub-clause 
1(h), it is provided that in case of sale of a whole holding, the purchaser 
shall be bound to pay the deficiency between the purchasing price and 
the decretal amount with cost. This sub-clause has been conceived 
witli a very siiviple idea, that all rent suits are brought* *bV a sole land- 
lord or an entire body of landlords in which all the co-sharer tenants 
have been made parties and on the impression that decrees are always 
•for the entire period of arrears. With this simple idea this clause has 
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been conceived. I beg to point out that in the year 19:i8 we made an 
impoitant change in the iaw, namely, that where the arrears amount 
to four years or three years or two year.s, we have allowed the landlords 
to iusiituti* a suit not for the entire period in arrears but for part of 
the period. In ease there is an arrear of four year.s, the landlord may 
institute; a suit for one year. Rent for three years in tliat e.as<^ will not 
be witbin tlie .suit. Aoeordin^ to the present Kill idause, the landloi‘d, 
executing the decree will have to sell the whole holding and the 
j^urchaser will be bound to pay the deficiency, if there is any, between 
the decreetal amount with cost and the price of the liolding and rent 
from the institution of the suit to the date of the confirmation of the 
sale. The threi* years’ arrears, not included in the suit, will not be paid 
and cannot be realized. If the landlord institutes a fresh suit for the 
remaining three years, there will perhaps be no remedy. If he tries to 
realize the amount by e\e(‘iiting tlm decree, he will have to sell the 
whole holding — a holding which has already been sold. He. will have 
to pursue a holding which ha.s already passed to a third person. This 
is one difliculty. 

There is also the question of several pending decrees. There are 
ciavses of deoret^s above Rs. 500 wbie.h will not be l)arred by limitation 
for 12 years. AVithiii 12 years there w'ill be an ac*cunniLalion of three 
or four decnM‘S and in case one of tlicse dcMUves is executed, there will 
be difliculty as to tbe realisation of the other decrees. Tlioii it is 
possible ilial several co-sharer landlord.H will execute^ dilferent decrees 
for different portions of arrears and for even different periods. There 
will he serious complications witli regard to the realisation of the 
decrees. This clause has been inserted to prevent victimization of 
particular tenants by landlords. The usual trick is to execute the decree 
against the personal properties of a t(?nant who is not in tlie good hooks 
of the landlords excluding those of the other co-tenants. 1 however 
respectfully submit that our attempt has successfully failed. 1 bring 
this to the notice of the Hon’ble Miui.ster, so that at the next session 
he might try to improve the situation. Even after tlie amendment, the 
landlord will be free to vi(?Uniize anyone he likes. The landlord will 
simply institute a sail against the very tenant whom he wants to 
victimize, omitting the other co-tenants whom he wants to favour. 
Possibly, he wmuld privately realise a portion of his dues from those 
favoured co-.sharer tenants and concentrate his dues upon one selected 
tenant. That is perfectly legal. Under the present amendment, the 
landlord will be liound to sell the entire tenure or holding. In effect, 
he will merely* pretend to sell the entire tenure or holding. I say 
“pretend” because though he will try to sell the entii^e tenure or hold- 
ings but the decree being a money decree, only the right, title and 
interest of the judgment-debtor alone will pass. The \sale of the entire 
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tenure or holding in such a ease will be a pretence and a farce. The 
effect of this will bo that the landlord may, ii he likes, institute a suit 
against any co-sliaror tenant he pleases and execute the decree in rejility 
against him. Although he pretends to sell the entire tenure or holding, 
that is pretend to distrihiito the liability among all oo-sharer tenants, 
the elfoi^t of this would bo that the property of the selected tenant alone, 
as before, will pass. The victimization, which the clause pretends to 
banish, will proiH'ed merrily a.s before and in full force. The ji'emedy 
hy sale of the entire tenure or holding will be inoperative and meaning^ 
less. 1 submit in a (‘om])licaicd measure like this we had neither the 
time nor the facilities to submit proper iimeiidinents. I confess before 
this House our inability to give adequate time and consideration to 
this important subject. Considering the importance of the measure, 
the time at our disposal was uttody meagre. The House has been 
thinking and thinking hard and we are unable to suggest an effective 
remedy on the sjjot and the way in which the Bill has been ruslied 
through the House, is simply alarming. The subject is extremely 
difficult. TiUwyer members of this House who have practical experience 
of conducting cases and who are fiuiiiliur with the complications of 
rent suits and rent decrees and consequent proceedings, will appreciate 
the difKculty of drafting or improving a measure like this. 1 would 
suggest that at the next session the defects pointed out as well as many 
otlier defects whiidi are more obvious will be duly considered and 
remedied by a fresh Bill, 

I believe another amendment is inevitable and probably that amend- 
ment will lead to and require other amendments. 1 have found in the 
printed copy of the laiest edition of the Bengal Tenancy Act serious 
mistakes. I believe a large number of cox)ies has been sold to the public 
and the public who have jiaid good price for the Govcrnincnt edition 
will get an incorrect version. 

1 would draw attention of the House to section 148(6) at page 190 
of tile 1989 edition of the Act. In this there is a mention of certain 
orders and rules of the Code of Crntiinal Procedure. Obviously the 
Code of Civil Procedure is meant. 1 have carefully verified it. This 

section w^as amended, but the correct version is “the Code of *CiviP 

« 

Procedure.” 1 am sure a careful perusal of this Act will disclose more 
errors. There are a number of inconsistentdes in the Act. I think a 
Committee should be set up to investigate int^ the inconsistencies to 
w'hich the rapid amendments have given rise and unless that is done, 
.serious troubles be experienced in administering the Act by the Civil 
Courts. [ speak from actual practical experience of*’llie helplessness 
with which law^yers facte the Act and its eompHcotioiis, These compli- 
cations are simply remarkable, and the handling of them by the dejiart- 
ment is also very remarkable. I appeal to this House to join in my 
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appeal to the Hon’ble MinistV to devote more attentiou, more expert 
attention, to this aspect of rapid and piecemeal araendments and bring* 
about a very comprehensive Bill to improve this miserable stale of 
affairs. 

Sir, tins Hill lias been speoially iTilroilurod to roiiiove a (•ortaiii 
gap, • namely, the provision for inorioaovs by comliiional sales witli 
floliver^ of possession between 1!)J18 and the present tiuie. That was the 
speeifie obj<‘<‘l with wliieh this amending Hill was brought. The most 
important thing to be provided for in this Hill, therefore, was obviously 
the provision for the period between IfKhS and in4(). Hut by a strange 
and unpardonable earelessness this most imiioriant thing was omitted. 
But forluuutcdy a member of this House, Khan Bahadur Shainsuzzolia, 
found it out. He submiited a very small but a very impfirtant amend- 
ment. That was to supply an obvious gap. Hut it was also found by 
anotber member of the House tliat this attempt to fill in this obvious gap 
by tlie amendment was beyond the scope of the Bill. On that. Sir, you 
were jileased to rule the amendment of the Khan Bahadur out of order. 
We do not (pieslioii your ruling. I respeetfully submit that your 
ruling was right. 1 1 is to be regretted that the very object of the 
amending Hill has been frustrated by a serious oversight on the part 
of tlie autliorities eoneerned with the drafting of the amendment. 
Though il is admitted on all liands that the mistake was an obvious one, 
for teehnieaJ reasons, you. Sir, were bound to reject it. 1 beg to submit 
once again, Sir. that more care and attention should he devoted to 
draftsmanship in future. 

I do not like any more to wavste the valuable time of the House, but 
this niucli T would say that on tlie whole this Hill is an improvement 
on tlie existing law, though the improvement is not up to the mark and 
might, with ordinary care, have been better and eifeetive. The ienanls 
for whom the troverninenl have undertaken this legislation deserve more 
attention to the technicalities and draftsmansliip. 

With these few words, Sir, I support the tliird reaiHng of the Bill. 

Mri H. C> Ai HUNTER; Mr. .LVe.sideut, Sir, I beg to support the 
motion for the passing of the Bill. 

It is true that the amendment of sub-section {la) of section 2bG,has 
the result of extending the retrospective effect in the case of certain 
types of mortgage, but the retention of the sub-clauses in sub-section 
{5) I think have a substantially mitigating effect on this. While my 
Party is always very strongly opposed to any legislation smacking of 
. expropriation .or of retro-activity, the effects of retro-activity in the 
present case haVe been toned down by the retention of the clauses in the 
original Act in such a waj*^ that we can conscientiously support this 
Bill. We are opposed not only to the principles of expropriation and 
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retro-activity but also because from a pej^ctical point of view they make 
for instability of life in the province. It is quite wrong that a man 
should wake up one morning and find thal a mortgage which he 
considered perfectly sound and which was entered into under the tegia 
of the law— which was found legal and justifiable yesterday — should 
become void as from a c,crtaln retrospective, date. That cannot but have 
a deleterious effect on the life of the province. • 

With these few words, Sir. I beg to support the third reading of the 
Bill. 


Mr. KAMINI KUMAR DUTTA: Sir, on behalf of my party, I 
do c.ertainly support the principles underljdug the Bill, though it is our 
lionsidered ophiion that the Bill might have emerged in a much hotter 
form if more care and attention had been bestowed on it. 

Eor sojue time jiast the atfi'ariau law of this province is being 
practically revolutionized, with the result that radical changes have 
been effectiid in those laws. Not only that, it at the same time affects 
the economic structure of the society as well. So, the necessity for 
being very careful and being very c*ircums]>e<‘,t in eiLUciing these 
agrarian laws cannot he over-estimated. 

Now, this particular Bill not only deals with matters relating to 
the rclatiousliip of the landlord and the tenant, but also with matters 
(ioncerniug the moTioy-len<ler and the agricxilturist borrexwer. Section 
26G- practically relates to mattei-s arising between the lender and the 
borrower. At the same time, in enacting these laws one fact is 
forgotten, that in changing these agrarian laws and in effecting radical 
changes in such laws, the laws relating to transfer of property, to 
contracts, and to other matters, are also vitally affected. Because this 
fact is generally ignored, it has been i-emarked by the Ilon’hle Judges 
of the High Court very often — why even very lecentlj' — that even in 
the case of some of the amendments made very recently, viz., in 1938, 
which were not laid before the Governor-General for his a.ssent as is 
required under the provision of section 107 of the Goveniment of India 
Act, 1935, there is eveiy reason to think that some portion of the 
amendments was absolutely ultra vires. Hence, the difficulty arises. 
Because the law is there, people naturally believe that the law is a 
perfect one. But when he goes to seek his remedy in a court of law, 
the courts, he finds to his surprise, declare that though the law had 
been passed by the Ijegislature, in practice, it is ineffective, and that 
the petitioner cannot get any relief under that particular Act. In this 
(Hmuection, I need only reiterate the complaint which has been made by 
my friend Khan Bahadur Naziruddin Ahmad that in the draftin,g of 
this amending Bill, of which we have had a plethora during the last 
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few months of the last yeaiYAnd the ourveut year, there are serious 
defects, defects which could have been avoided by bettor draftmaiiship. 

It may be sug;g’esled that it is also the duly of the members of the 
House to See that there is no defect in the Bill, biii, Sir, we must <?oi»fe8S 
that ill the hurry and in the shortness of time in which we have had 
really to fmisli our work, it was not humanly iiossihle for us to detect all 
the defects, vvliich, in fact, may strike us a few days after we have 
actually passed the law in question. Tt is strietly the duty of those who 
are entrusted wdth this iiniiortant ]>iecc of drafting-, because they must be 
experts einx>loyed by Government for the i)m]>o.se. I say. Sir, it is 
their duly, and I must say, Sir, that they ought to be very careful. 
They should be very careful in the future while drafting such Bills> 
so that these apxiarent defects may not iqiiwar. 

Regarding this particular IMll, Sir, while discussing the matter 
amongst ourselves and amongst the members of the different groups, we 
found that the drafting in many jilaces was not at all happy. But we 
thought that it would he useless to quarrel over that. As we did not 
differ as to the xirinciple underlying ilie Bill, we thought there would be 
no harm to let the Bill go to the anvil of the legislature, because we 
were quite sure that sooner or later the iniquities and the defects of the 
Bill would 1)0 dete(d.i‘d in the course of its application in practice and 
that wo woiild have a spate of amending Bills in Cjuick succession. If 
the juain dereci noticed in the Bill he not rectified by an amending Act 
in the next session, the most iinporturit provision regarding section I^fiG 
would be found inopruativc. Though we have tried to give some relief 
to tlu)s<> raiijals who entered into usufru«duury morlgagxjs, it is very 
doubtful whether they would really be able to get the relief, sought to 
be given to them here, from the courts. (Wtaiiily, Sir, we do anti- 
cipate — rather T may say we a]»piehend — some more amending Bills. 

1 shall not dilate further on the other factors iu the Bill which are 
unsatisfactory. As to one of the defects 1 have already had my say, 
and I did poijit it out at tlie time when the amendment regariling clause^ 
3 was being discussed in this House. But to me it appears, Sir, that 
other defects will appear in relation to tlie ainendiuent of section 168A. 
It is bound to appear and for such reason my Party at one time was 
almost opposed to the whole of the Bill; but on second thoughts, we 
decided that to oppose it would be really injuring the very object of The 
Bill. So, we thought that it would be much better to support the 
amendment, because we were confident that the defects would be 
transparent very soon and that a further amendment would be forth- 
coming. 

I would agsCin only repeat our contention that we expect that in 
future there should be better and more careful drafting of these^amendr 
ing Bills. 
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However, Sir, on behalf of my Partjf', I accord my support to this' 
Bill. 

Mr. E. C. ORMOND: Mr. Pre.sident, Sir, the views of 'this Party 
on this side of the House have iheeu stated to-day clearly by our leader, 
Mr. Hunter. 

There is, (however, Sir, only one point which he did not feo into, 
and which would not be necessary for me to into but for some of the 
Bj)pec1u*s whicih have been made on this occasion and but for the fact 
that we, Sir, consider it of some importance. 

Honourable members who have spoken on this third reading have 
referred on different occasions to the aspect of future legislation on 
this topic, that is to say. Tenancy Ijaw in Bengal. We, Sir, have a 
feeling that there may be some danger in the course which is now 
becoming fashionable in legislation in this province. We have some 
fear that it would not be beneficial to the community as a whole that 
amending Bills shoiild be brought in almost every session. (Cries of 
“Hear! hear!” from the Congre8.s Benches.) We have also the feeling. 
Sir, that stability and confidence in the continuance and state of the 
law which is known to exist may have more value ilhan an elusive 
search after perfection. And, Sir, I would make the appeal to Gov- 
ernment that they may carefully weigh the advantages and the 
d.i8advantage8 of the two courses that will be open to them hereafter. 
Supposing they find defects in the present Bill, supposing they find 
defects in the baw as it exists generally under the parent Act, 1 mean 
the Bengal Tenancy Act of 1885, I would appeal to fihem to weigh the 
advantage.s and the disadvantages of the two courses open to them. 
Tdie one is at once to ibring in a petty — not necessarily a petty — 'hut 
a restricted amending Bill, as soon as a defect in one particular 
section is noticed, and then after two or three months, when another 
defect in another section will be noticed, auotlher Bill may be brought 
forward before the Legislature. That is one course. The other course 
is that they may put these matters in a fi.le in Writers’ Buildings; fihey 
may make enquiries among the people who go about in rural life, who 
go about througihuut the province, and they may consider how certain 
things are worked out, and they may consider also the best way of 
drafting some amending Act in order to avoid the difficulties which 
have been shown. I would suggest if 1 may that they may seriously 
consider whether it will not be more comforting to the tenants to know 
what the law is to-day and they, the tenants, may go to sleep to-night 
knowing that the law will be the same to-morrow and they may go to 
sleep the day after to-morrow knowing that the law vrill he the same 
rather than they should have so much solicitous attention in order to 
correct* this or correct that from one moment to another as a result of 
which there is danger not only that the illiterate tenantry, but their 
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legal advisers also may liave considerable difficulty in appreciating what 
the law is to-day. And to ai>])reciate what will he the law to-morrow 
will be something which will need the prophetic capabilities of a 
gamlbler. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Kirst of all. 1 
would thank you, Mr. President and the members belonging to all 
sides of the House for the (‘o-operation and help that I have received 
in piloting this complicated measure within a rather short time. 1 
very mucili iippreciate the remarks that have (alien from my friend, 
the Leader of the Opposition, Khan Bahadur Naziruddin Ahmad and 
Air. Ormond regarding hasty legislations and Uhe defects that might 
have crept into the Bill, in a democratic ctmslituiion 1 am afraid, more 
attention is paid to (juantity than to (juality and this T am sure, cannot 
be denied. Left to inysidt, probably 1 would have taken my own timo 
to examine every clause of the Bill, would have the clauses care- 
fully analysed by Ooveniinent experts and introduced the Bill in this 
House or elsewhere at my leisure. But nowadays we are very 
anxious that the existing order should be modified, changed and 
adapted to the rapidly dhaiiging circumstances and that the agricul- 
turists sihould he given larger rights as early as possible. It is, there- 
fore, absurd to suggest thal there should be revolution and order simul- 
taneously. The two things do not go together. Order and evolution 
may go together but certainly not order and revolution. Though I 
greatly apiueciate the su,ggestions that have been made by different 
members and personally s|;>eak!ng though I hold the same view, I main- 
tain that it is imiwssible for any Government to resist [x>pular demand 
tr)r speedy legislation and at the same time to pay adecpiate attention to 
ail the implications of such a legislation. I do not, Ihowever, take the 
same pessimistic view as some of niy friends have taken, specially 
Mr. Ormond, about the changes that we have? made in the Bengal 
Tena.n(*,y Act. The main Act of lOJhS too was considered to he a very 
hurried legislation but fortunately the Act whicih has been in force 
for the last two years has not been found by the Judiciary to be 
unworkable nor it is causing serious difficulties in its operation. 

Khan Bahadur NAZIRUDDIN AHMED: But many difficulties have 
arisen. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Difficulties will 
arise and 1 hope my honourable friends of the legal profession will 
profit by them, but difficulties are to be overcome and have been over- 
come very successfully. The whole ideology of agrarian legislation is 
undergoing a rapid transformation and we have got to adapt the 
tenancy legislation to the changing views of the people. The Bengal 
•Tenancy Act was placed first on the Statute Book as early as 1859, 
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tben it was subsequently amended in 1885 — the principles were 
pracluiully the same with slight modificatio«i and changes in details; 
but now some of the fundamental principles are undergoing very great 
changes. Naturally, the amendment.s which are being introduced to 
bring about these chaugt!S are appearing rather revolutionary to some 
of my friends opposite. Even though they profess that they stand 
for socialistic legislation, they are beginning to shudder at the changes. 
T hoiMS that time alone will show that these changes are actually 
not so revolutionary as they are sui>posed to be. They are really 
attempts to bring about an adjustment of relation^ip between the 
landlords and tenants and by these amendments we are warding off 
serious danger, I mean an open clash between the landlords and the 
tenants. I quite realise that people having vested interests do not 
at the beginning relislb the.se changes hut time will come when they 
will appreciate the justificution of the.se modifications and will thank 
Government for what they have done. 

Mr. PRESIDENT* The question before the House is: that the 
Iteiigul Tenancy (Third Amendment) Bill, 1989, as .settled in the 
Council, be passed. 

(The motion was agreed to.) 


Referanoe in appreciation of the services of retiriiHs members icf 

Council. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Before the 
prorogation of the present session of Dhe Council, Mr. President, Sir, 
I must beg l«Mive to bid you all good-bye. My present term along with 
that of some other memibers expires on the 4lh April next, so there will 
be no further opportunity for our jueeting in this Council. I stood 
for re-election to one of the vacamues to be caused on tbe 4t.h April but 
it was no myst4!ry of the ballot box but rather its unusual absence that 
decided my fate to be thus kept out by the very narrow margin of a 
fractional vote. To-day 1 would have liked not to bid you good-bye 
Ibut say an revoir at the time of parting as 1 had a great desire to Ibe of 
greater .service to the country. The uniform courtesy and unfailing 
friendliness with which I was treated by all section of the House has 
made our separation so painful. From the day 1 moved for present- 
ing an address to the Governor on his address to the joint session of 
the two Houses and thus raising a debate on the ptdicy underlying it, 
I was successful in having through you, Sir, the ear of this 
distinguished and august House. 1 ventured to uudeTteke a very much 
needed piece of social legislation, via., the Abolition of the Howry 
System in marriage the passing of which has been garrotted by 
eleventh hour resolution of tflie Government. It was natural for me- 
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to see it through this House before I retired. It urill be for others to 
take up the work whi(!h jnust be pas.sed in sorao shupe or other in the 
near future. In the amendment of tenaney and iutereslj,. laws of the 
land, I (have tried to make my humble eontribution. ivhether my 
efforts have sometimes succeeded and sometime.^ failed is neither Jiere 
nor tihere. All I remember to-day at the time of parting is lliat I 
enjoye(? the confidence of all .sections of this House and I received 
sympathy and co-oporation in other measures brought by me before 
this House from my lumourable friends and colleagues and the 
Cabinet and my feeling to-day is one of gratitude to all, and especially 
to you. Sir, at whoso hands 1 have met with nothing but generous 
treatment as a colleague. I shall alway.s treasure tfliese memories of 
our common endeavour for t)he good of the nation. With these words, 
Sir, T shall thank you for giving me this o])portunity for expressing 
my gratitude to you all and to bid you farewell at the end of my 
present terni. 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM: gppffe ?rei nfc 

TO»t5. 3(rost <M^'i<K'it srr'TPrt arrfg iw 

fHVif&o *4>tr»tvW *nf<( i ®R*tT sr srt srtrt TOt®i anfg 

5W 5TO fttR WS5F aWTHR CiFRTO Wrf?t =(Tt — 

lilSSTt <9^ a«rR 5FR*tl ®R*tT etTHR af^ ®*Tt'R fSCSTTl 5RR 

rmm RTCSR asQtf ^ BTRISR arroRf aR;;gre cy rRRH t 

^«(^R Khan Bahadur Muhammad snisfltf sgfiOTS ^*tT atRR H.ttKfHt' 
sptTf TO? nc««r «[rr sT?tf>t6t strr sotr ctrt 

CH*lyC5 ’OR? ?TI ^ *tR?R ei\’W 0 

^’C? ®[Rt? at© '5*RT srotRR R*TRR? omswv ^tlfH f?PS7 

TOft C?; «nf? 5*tR? W 5Ttt5 RW 51RR C*R f??RI 

ai 5rSRR RR?R«t « cafTO-t> satR? R?7t a?rre cKc*aw 

CR ®r[f? 0*1 OSS fJwS’ 1 RfH^JR Bfigni aTo ods&ia 

®5(ifn ant? 5lR? SRijaR CrotT i5*Rr m etmiR W ^RRl 

atRR ^ RIRR, a*R «tRR SR? ^ JIR> 5TT5t<i;JvHH 

SCR fro rtot 'Biriw teR aTOs? hrri i^trpr 

taSRT atrfst C*r«? «RRR asRRfIR T?!rR ?'9?R WTO ^ fTOIT 

Wl 3*RI4 RiR RTR WWR aTO fTO?l (Loud laughter 

amongst the memlwra of all the Groups.) 5R C*RT WR next election a l 
Wf? WW ^ WnWR? TO? R*rt eWR TOP7?f WW 

RPRfS, Wf? WTO WTO TORTl W^TOT CW?R?t W^RTPR W*tWR 

Wf? TOtltl a$ WTO fTORl W*CTOr ^RR? WR StT?^ W?. R? 

Wf? WTO *nf?V. ai w5r? CTO? Khan Bahadur Asaf Khan TO*te • 
gtHtW*!! ?5{\ TOPft WTO ?3tR ?f?fc6 CTO? ?C&t 6*R W??f 

TOT® w? c? aSRR StfiSSlWl ?TOr wfl C? TOCR ?ltl 
BWf? »RrtTOSfl? W®6R ?’C^ 6*R W; ?’R ?C^t W? . 
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eflroi =to*i <rn[ 

csm fJRF& CR7^«C dli eflTOC «R7RI«t 3F’C? SFf^ 

w*rtTrc^ m OT’?: ®R7Rc«T ^«(i wro «2it f^roi wwr <slt 

«Rjirr«[i «rrf>( wroror w 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of NfShfipur: 

Mr. PresiMeiil, Sir, the (.-ouiK'il Session is fr^^in^j to lye prorogued in a few 
minutes’ time. This pj'orogatioii has more sigiiifiranre than the 
previous ones, hecause one-third of the members of this House are 
going to retire in a (‘ou])le of days’ time, lii tliis conneetioii I may 
take the opportunily to record the appreciation of this House for the 
services rendered by those wlu) are going to retire from the day after 
to-morro'w. I may mention liere the name of my ohl friend llai 
Satis Chandra Mukheiji liahudur. He had lieen in the previous 
Council and I had the homiur to work with him both in this House 
and in the previous one for about 10 yt*ars. With his vast experiei»cc 
as a lawyer, 1 must admit, he was very hel])fii1 to the party he used 
to belong, particularly in suggesting amendments of the Hill which 
wUvS considered in (his House. His suggestions had b»»en of great help 
to niy pnrty, and f cannot hut appreidale the si?rvices so rendered by 
him. 

llai Surendra Narayan Sinha Hahndur is also going to retire. 
Unfortunately he will not have the opportunity to finish the social 
legislation which he has undertaken and which is of real benefit to 
the people. 1 hope some of us >vill take u]) the work of reviving the 
legislation. Tliough sometimes he dissom’ated himself from the party, 
many limes he joined with our iiarty and for that we must appreciate 
his work and thank him for the services and help rendered hy him to 
our party. 

Sir, in this connection, I might say that the Leader of the European 
Group, Mr. Hunter, though not retiring from the Council on the 
expiry of Iiia term of office, is going to retire once for all from India, 
and for that we eaunot Imt express our tluiukfulness to him for his 
able work in the interest of his parly and also in the interest of the 
House as a whole. As a matter of fa<‘t, there Imve been oecasions when 
he, has shown his independent spirit by not tollowdng the dictates of 
other parties or persons. He has shcAvn his independence by holding 
different views altogether different from that of th?/ Coalition Party 
in this session. I cannot hut thank him for this — his independenl 
spirit. 

Sir, I would be failing in my duty if T did not in this connexion 
mention the name of my friend Mr, Saileswar Singh *Iloy, who is also 
going 'to retire in two days’ time. We shall indeed miss him very 
much. 
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With these remarks, Sir, I apprei'iate tlie valuuMe services render- 
ed by such; distingiiisiunl gentlemen, wlioin w(> shall not have the 
opportuiiity of meeting again in this Council in the near future. 

The Hon^ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
associate myself with tlie sentinients of regret that have been expressed 
by the previous speakers. (lOverumtMit will certainly feel the loss of 
the help ami c(»-operation of the genileineu who are going to retire 
from this House. 

In this connexion, Sir, I would like to make' a special referem’e to 
my esteemed friend Mr. Hun ter I'roin whom as lieadev of the European 
(Iroup, (Tovernnuuit Imve received very great Indp, for which T am 
sure he will carry away with him the good wishes of all the se^'tions 
of the House, and T hope that in his retiieiuent he, too, in his turn 
will riol forget the IhMigal Jjegislative (^jiuicil, of which he had hee.n 
a member for some years. (Cheers.) .1 also h<»pe that he will carry 
with him a pleasant memory of the period of liis association with 
tins House, ((ylieers.) 

Mr. KAMINI KUMAR DUTT|<^; Sir, I also associate myself on 
helialf of mv party and on this occasion with wliai has been said by 
the pr(»vious speakers. I only wish to add this that in public activity, 
in public* work, wa often come in touch as friends and a tie is 
establislicd between us thereby. But it so haj)])ens that again wo have 
to separate. I would only say this nnu'h in rewS])ect of those of my 

friends who have not beim re-elec*led as members of this (knincil that 

it ought not in any way to stand in the way of their public activities 

for the good of the country. This is not the only forum where we can 

engage ourselves for the good of the people or for the good of the 
country. Personally speaking, I .should say that I think tihat our 
activities here are of a narrow Hcoi>e. Indeed, (here is a vast field 
outside where it rec|Uires the best .services of all of us for the good 
of the (‘ountry. And I should only desire that those of us who have 
not been returned here should not think that their public activities 
ought to be confined to the Legislative Chamber only. Rather I 
would reciuest them to sec that the energ>' udiich they have and^ the 
intelligences which they hove exhihited here are devoted to the uplift 
of the poor masses, for the uplift of our fellow-countrymen and for 
the good of our Motherland (Cheers.) 

Rai Sahjb INDU BHUSAN BARKER: Sir, I for my part also 
fully associate ^jnyself with the appreciation expressed by (he previous 
speakers, and, especially by the Raja Bahsidiir of Nnshipur. 
Personally. I am really grateful to Rai Suren dra Narayan Sinha 
Bahadur, who really helped me on many an occasion and gave me* 
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liis valuable and sound advice on many matteis. I once again express 
my heart-felt gratitude to the Ilai Bahadur, to particular. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, T take this 
opportunity of assotdating myself Avith the sentiments of appreciation 
for the retiring members e.xpressed from all sides of the House. 

We certainly feel tlic loss of the retiring? nieuibers willi whom we 
have worked so lonf** in close co-operation. 

The sense of hitter oi)]u)sitiou which is evident in a more virile 
House is coinincndably absent in this House. Even in the opposition 
of the (k)n<cress in this House there is the tone of co-op(n*atiou. While 
opposiiij:**, they bavi^ always been actuated by a sense of duty and a 
sense of co-operation. 

So far as the Coalition Party is concerned, it bejran with a blind 
support of the (lovernment in every matter; but gradually a sense 
of isobltion crept into the party, and the paity shook off its lethargy 
and began to think of amendnients to remove the defects in Govern- 
ineiit Bills and the sense of awe and veneration of a. Government Bill 
gradually wore off. Our amendments, however, were not very much 
favoured by the Government but had to be gradually accepted by 
them. We are moulding the legislative policy of the Government in 
party meetings and in the House and our utility is being grudgingly 
rec<»gni55ed by the Governimmt, Sentiments of appreciation of this 
independent spirit of the (kialitioii Party in imiuoving many deft^ctive 
(dauses of Government Bills, have been forthcoming even from the 
Opposition — the Congress Party. 

Mr. KAMINI KUMAR DUTTA: Certainly it is, as it should be. 

Khan Bahadur NAZIRUDDIN AHMAD: Such indepoiuleucc of 
the Coalition Party, even though only occasional inside the House, 
goes to show tliat we are not blindly supporliug the Government in 
anything and everything. (Cries of ‘‘Hear, hear” from the Congress 
Benches.) The fact that there are no Ministers from this House 
gives us a sense of al(»ofTiess and detachment, 'which is generating a 
senfte of independence in our minds. We have now begun to dis- 
criminate and to support the Government where such support is 
necessary and justified. But our Opposition really -works outside the 
House and may be seen through the large number of imjiroveineuts 
effected by us in some recent Government Bills. 

So, the close of. this session marks the beginning/ of an era of 
detachr^ent and independence exliibite<l by the Coalition Party in 
many subtle and invisible ways. (Cries of “Hear, bear” from the 
• Congress Benches.) 
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Sir, this session is ineinorablo also from another point of view, 
and I hope my friends of llie Couf^ress Tarty will exinise me for 
mentioning the matter. It marks a welcojuo change in the Congress 
Party in their attitude to the European members. We know, Sir, 
that the Eun.>peau Party has been blamed ])y lliein, in season and out 
of season for always l>eing wrong. But to-day, on the last day of this 
session, the European Parly has been discovered ])y tbeiii irj have 
acted at least once in the riglit direction, because the Congress Party 
has thought it fit to-day to vote for and with tlicm vn hlor. 

Mr. LALIT CHANDRA DASS You arc wrong there. 

Khan Bahadur NAZIRUDDIN AHMAD: On this point we were 
wrong luM'ause we were defeated hut wo ‘were right on every other 
occasion . ( Laugh to r . ) 

For many reasons, Sir, tliis session is memorable, and also for the 
fact that the two jiarties — the Congress and the Europeans — wlio have 
fought tor nearly throe years have been brought to the same lobby 
by an act of God. (liaughler.) 

We devoutly hope, Sir, that, iiivstead of blind opposition, the two 
parlies slioiild try lo understand each others’ vie\v-i»oiril and appre- 
cdale one anolher for the bonotit of the province as a whole. 

Willi these words, Sir, I hoarlily lluiiik those members who are 
departing us, caeli one having iloiie signal service in liis own sphere. 

With regard to an outgoing memher from our side, viz., Khan 
Bahadur Mohammad llnahim, I am not only sorry that we shall miss 
him but that wci shall miss his brilliant repartees in his old age. 
Though he is old, he is young in spirit. He has said that he would try 
to come back to this House by soim? means oi* other. Failing that, 
at least let us hope that he would live long enough for tlie next 9 years 
and return to this Council, and 1 trust lhat he will also Idess us 
with long life and safe seats .so as to enable us lo enjoy his genial 
ci»mpaiiy once again after 9 years. 

With these few words, Sir, 1 associate myself w'ith what has fallen 
from other honourable members on this topir*. 

Mr, PRESIDENT: Order, order. The business of the Council for 
the proHeut session is now over. When the House assembles a^gaiu 
for the next session, many of the familiar faces will not he seen in 
this Oliamljer as their term of office as members of the Legislature, 
will expire wi4ji effect from the 4th of April, J940. All these retir- 
ing members offered themselves for re-(dection but the caprices of the 
ballot-box have kept out as many as eight of them, including Khan 
Bahadur S, Fazal Ellahi, Naw'abzada Kamniddin Haider,^ Kham 
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lialiadiir Maulvi Mohannnad Ibrahiiu, Mr. IT. (i. G. Mackay, Rai 
Bahadur Satis Oluindra Mukhtujee, Mr. H. l*.«Poddar, Mr. Sailoswar 
Singh Roy, and Rai Bahadur Sureiidra Narayan Sinha. 

It is to be regi’etted that this Council will not have tlie benefit of 
their services in its variotis legislative activities affecting the interests 
of the people of this province. Nevertheless, there is no doubt that 
they will be remembered for the valuable contributions made by them 
in the work of the legislature during the last three years. 

The case of Mr. Hunter, the Leader of the European Group, 
stands, however, on a <liffereiit fooling, lie is retiring from his own 
choi(re and the House will certainly feel his absence from its delibera- 
tions. Our satisfaction is that he is retiring to his own home after 
long servce in this land to (uijoy well-earned rest. 

The Chair would also take this opportunity of coiigratulating 
Mj. Humidul ITuq Chowdhiiry, Mr. Kamini Kumar Dutta, Mr. Niir 
Ahmed, Mr. Moazzemali Chowdhury, Mr. Tialit Chandra Das, Khan 
Bahadur Saiyed Muazzaimiddin Hosain, Rai Ihihadur Brojeiidra 
Molian Moitra, Khan Bahadur Mukhlesur Rahman, Khan Bahadur 
Kazi Abdur Rashid, Mr. Aiuulyatlhone Roy, and W. E. Scott-Kerr, 
who have come out successful from the election contest. It is indeed 
a matter for great pleasure that the House will continue to get their 
help and counsel in I he years to come. 

Prorogation. 

Mr. PRESIDENT: Order, onler. 1 have it in command from His 
Excellency the Governor that the Bengal Legislative (k)uncil do now 
stand prorogued. 
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Members absent. 

The following members were absent from the meeting held on the 
2iid April, 1940: — 

■ (1) Mr. Eader Baksh. 

(2) Mr. Humayun Be^ta Ohowdhnry. 

(3) Mr. Narendra Chandra Datta. 

(4) Khan Bahadur S. Fazal Ellahi. 

(5) Khan Baha^lur Alhaj Khwaja Muhammad Esinail. 

(6) Mr. Kauai Lai Goswami. 

(7) Nawabzada Kamruddin Haider. 

(8) Khan Bahadur Syed Muhammad Gliaziul Huq. 

(9) Khan Bahadur M. Abdul Karim. 

(10) Maulaua Muhammad Akram Khan. 

(11) Mr. H. Q. G. Mackay. 

(12) Dr. Radha Kumud Mookerji. 

(13) Bai Bahadur Satis Chandra Mukharji. 

(14) Bai Sahib Jatindra Mohan Sen. 
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